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FIRST DAT'S PROCEEDINGS, 
Columbia, S. C, November 28, 1871. 



Yesterdaj moroiog, at ao earljr bonr, people in 
considerable numbers oommenced flocking into the 
citj, brought bitber by the approacbing Ku Klux 
trials. 

Tbe Court met at II o'clock, A. M., United States 
Cirtuit Judge Hon. U. L. Bond, of Maryland, and 
Uon. Oeo. 8. Bryan, District Judge of Soatb Caro- 
lina, presiding. 

Tbe list of grand and petit jurors were called by 
tbe Clerk, Daniel HorlJi)eck, Esq., and tbe following 
grand jurors answered to tbeir names: Adam 
Br»noh Laadsford, white, B. R. Desrerney, colored, 
CbarlestoD ; Augustus Harris, colored, Bdgefteld ; 
W. Wingate,' colored, Cberaw ; H. S. Griggs, white, 
Cbarlestoa — discharged, having serred; W. B. 
Mitchell, colored, J. B. WilHams, colored, Charles- 
ton ; Thomas T. Tbaokam, wbite, Columbia ; Jamet 
Mnrrill, colored, Georgetown ; Richard Blackney, 
wbite. Ore; James D. Graham, white, Sumter; 
F. M. Johnstone, wbite, Charleston. 

Tbe following petit j.urors answered to tbeir 
names : Philip Salters and J. C. HoUoway, both 
oolored, Charleston ; J. F. Riley, wbite, St. Mathews; 
John Freeman, colored, Charleston ; Aaron Jaok- 
soa, white, Cberaw ; Alfred Agertoo, wbite, Ches- 
terfield; Emanuel Johnson, James Magill and £. 
C. Rainey, all colored, Georgetown ; Alex. Albrook, 
colored, Chesterfield ; J. B. Witberspoon, wbite, 
Sumter; John Gordon, colored, Charleston ; Adam 
Cook, Wiaasboro; William Mooney, white, Colum- 
bia; D. Lynch Pringle, white, Georgetown; An- 
drew* W. Burnett, white, Charleston; W . H. De- 
berry, white, Lynchburg : Joseph Keene, colored, 
Statesburg ; Henry Nordbam, colored, Charleston ; 
Andrew VT. Curtis, colored, Chesterfield ; James M. 
Jobaatane, colored, Charleston. 

Those jurors who bad served in tbe Circuit 
Court, within tbe past two years, were discharged. 

Oa fliotioB of Distriel Attoney D. T. Corbtn, 
Solomon L. Hoge, Esq., was admitted as associate 
counsel, it appearing of record that be bad been 
admitted to practice in all tbe courts of this St%te. 



District Attorney Corbim rose to object to tbe 
manner in which tbe jury had been drawn, and 
challenged tbe entire array as being contrary to 
the law in such case, and read the order for tbe 
drawing of jurors. 

Tbe following are tbe grounds of tbe challenge 
submitted by tbe District Attorney: 

"United States, South Carolina District, Fourth 
Circuit, November Term, A. D., 1871 : Tbe United 
States, by D. T. Curbin, District Attorney, comes 
and challenges the array of grand and petit 
jurors drawn and summoned to serve at the present 
term of the Court, for causes following, to wit : 

"1. That said jurors were not designated and 
drawn in tbe manner provided by law. 

"2. That said jurors were draivn from tbe jury 
box by a small child, and not by tbe Clerk or Mar- 
shal as required by law. 

"3. That said jurors were not drawn in the pres- 
ence of the Clerk and Marshal, but were drawn in 
the presence of the Clerk only." 

Affidavits were then submitted supporting the 
grounds of challenge of tbe array. 

Tbe affidavit of United States Marshal L. E. 
Johnson asserted that be was in tbe city of 
Charleston on the second day of August last, and 
in going to his office on that day be was informed 
that the grand and petit jurors fur tbe next stated 
term of tbe Cireuit Court had been just drawn, 
which greatly surprised him, as he bad received no 
notice from tbe Clerk, Daniel fiorlbeok, Esq., or 
any other person, of tbe intended 
drawing of the jurors that day by the 
Clerk, and consequently was not present during any 
part of the time of the drawing of said jurors, as 
the law requires. 

The affidavit of General Deputy Marshal Edw. 
P. Butts, shows that on the second day of August, 
wkile be was in bis office in Charleston, be was 
notified by tbe Clerk of the Court that be was about 
to draw tbe jurors for the next term of the Court 
to be held in Columbia, and that he went into tho 
room where Daniel Horlbeek, Esq., tbe Clerk of the 
Cofirt, bad tbe gury box, which be^ Horlbeek, un- 
leoked and opened ia bis preeeaee, and a small 
boy being called in was instrueCed by tbe Clerk to 
draw f^em the jury boX' the ballets, and that the 
boy coainMaeed drawing tbe ballots ; that he,Butts, 
was called away after he had drawn a few, and left 
Mr. J. li. Shriner, a baliff of the Court, to take 
his place. Deputy Butts deposes that tbe Marshal 
^as not present dmrlng t^e tloie of the drawing. 



Digiti 



zed by Google 



John H. Sbrtner deposes that he was a baliff of 
the Court at the time named, and was present^ as 
asserted in the foregoinj^ nfiidavits; that bis Honor 
Judge Bryan and the Clerk, Daniel Horlbeck, were 
present, and Deputy Marshal 13utt8 was present 
a part of the time,'aud that the jury box was 
brought into the court room and opened in the 
presence of all the parties, a small colored boy 
being employed to draw the ballots. The remain- 
der of Mr. Shriner's affidavit corroborates those 
given above as to the absence of Marshal John- 
son. 

The District Attorney supported his grounds 
that the jury had not been drawn in accordance 
with law governing the samo« as follows: 

He said that he did aot attempt to impute, eitiief 
to the Clerk or any other pordon, any designed 
evasion or non-compliance with the law. He sup- 
posed that the fact that the jury was drawn by a 
small child was attributable to an old custom sanc- 
tioned previously by this State, but long since 
abolished. That custom, however, had been con- 
tinued by the Clerk of this Court, he having been 
for a long time Clerk of the State Court w.bile the 
custom obtained there. He added, that the order 
required the drawing to be done by the Clerk or 
Marshal, and nobody else, and in the presence of 
both the Clerk and Marshal. The Deputy was not 
mentioned in the order; and where a special trust 
has been confided to draw a jury, counsel presumed 
there could be no question that the trust must be 
discharged personally. He added that he was 
prepared to submit authorities if the Court desired 
them. 4 

The Hon. Revordy Johnson, in opposition to the 
challenge by the District Attorney, said that he 
had asked Mr. Curbin what be designed to accom<« 
plish if he succeeded in getting the array dismissed, 
but had received no answer, except that the object 
was to get another jury* Mr. Johnson understood 
by a portion of the order of the Court, that the 
jury had to be selected from every part of the State, 
and not from the vicinage, and, therefore if this 
jury was discharged, these trials must be postponed 
and the whole proceeding of drawing a jury gone 
over again. 

As he resumed his seat, Mr. Johnson said, speak- 
ing fjr himself, that if the counsel for the Qoverno 
ment entertained any fears that the judgments in 
these cases, passed on the verdicts of this jury, 
might be set aside for irregularity in drawing, be 
would waive all objections to the manner in which 
the jury was drawn. 

Mr. Corbin'^'fn reply, stated that he had made 
this motion in view of a very important decision 
made in the State of Maryland, in the case of Clair 
vs. the State, in which an irregularity in drawing 
the jury was taken advantage of, either during or 
after the trial. The question went to the Supreme 
Court; the venire was set aside, and a new trial 
was ordered on aooount of this irregularity — i. e., 
that no two of the judges met together and made 
up the panel of jurors for the city of fialtimere, as 
required by the aot. 

The Distriet Attorney, after referring to the par- 
ticulars and quoting fron the ease above nentioaed, 
said furt^r, that these same questions arose in the 
Surratt case, M»d went an to state where the two 
cases were aoalageus, and that in both eases decis- 
ions had been rendered that the juries bad been 
illegally drawn, and eensequeutly by paseiag over 
these objeotions much ineonvenienee had afterwards 
arisen on account of the trials being set aside and 
new juries being ordered after the cases had been 
carried up. 



The District Attorney doubted very much whether 
it was in the power of the defense, if this jury 
should be held irregular, to say, "We waive every 
objection of this kind." That every person has 
the right to demand trial by a lawful jury, and 
each prisoner must personally waive the irregulari- 
ty in such cases. 

Mr. Johnson replied to the effect that in the 
Clair case cited by the District Attorne}', the decis- 
ion was based upon an act which differed very 
materially from the order of Court under which 
this question arises. The difference, in subslanco, 
being that in the former case a judicial duty was 
required of the Judges, while under this order the 
duly required of the Marshal and Clerk is merely 
ministerial and can bo performed bj his Deputy. 

In reply to the remarks of the District Attorney 
relative to the right of counsel to waive Objections 
affecting final judgment, Mr. Johnson said that 
parties have a right to be tried by twelve m^n, and 
cannot be forced to trial without twelve men. If 
tried by eleven men, against theirprotcst,tbe judg- 
ment is annulled: but they, or their counsel may 
waive that right — there is no right which they may 
not waive, unless there be some constitutional pro« 
hibition. He was at a loss to conceive how the 
counsel for the Government could possibly iuiagine 
that these prisoners would be able to object to the 
trial, if tried by this jury, upon the ground that 
the jury was not properly drawn, if, before trial, 
theircounsel, with their consent, agreed to waive 
the ol'jection and stand the hazard of the die. 

His Honor Judgo Bond asked if the Court un- 
derstood Mr. Johnson to say that it is out of their 
power, if this venire is set aside, to summon a jury 
de circumstantibus. 

Mr. Johnson replied that he was far ffom saying 
anyting of the kind. Ho took it fer granted that 
there would be no jury summoned from the viein* 
age, as such a proceeding would be in direct viola- 
tion of the jury order; but, he continued, he un- 
derstood the District Attorney as saying there 
would be no delay ; that another jury oouid be 
drawn. Mr. Johnson supposed the District Attor- 
ney meant from the box. 

Mr. Corbin said, his meaning was that they 
should be summoned by the Marstial. 

By direction of the Court section 8 of the jury 
law was then read. 

After the reading of this Mr. Johnson said, if 
the ohjeetion of the District Attorney is valid, we 
are without a jury, and if there isno jury, the only 
way in which a jury can bo obtained is by sum- 
moning them according to the provisions of the 
order. 

The District Attorney was at a loss to understand 
the position taken by his distinguished opponent 
in reference to his challenge to the array. The 
words of the Statute are "when by reason of ehal- 
lenge or otherwise," the panel shall be exhausted, 
<fco.i now, a challenge to the array is one of the 
recognised modes of getting rid of a jury; you 
simply do in the aggregate what an individual 
ohanenge does to an individual juror, aad the 
result is the same. 

In support of this challenge Mr. Corbin referred 
to 1 Surratt's Trials, p. 55.^ 

Mr. Johnson said the objection in the Surratt 
trial was made on the ground that the drawiag 
had been done in secret ; but such was not the case 
here. 

After so«Je further dfsoission between eeuasel 
concerning minor points the Court anaouaced that 
as the panel of grand jurors was not complete they 
would adjourn the Court until 11 o'clock, Tuesdoy, 
and hold the matter under consideration. 
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SECOND DAY'S PROCEEDINGS, 
VEMBER 29. 



NO- 



The Coart met pnrisuant to adjonrnmont. Uni- 
ted States Cirouft Judge Bond and District Judge 
Bryan present; Judge Bond presiding. 

Bight Grand Jurors and twenty-two Petit Jurors 
answered to tb«ir names. 

Mr. Oorbin presented a commission from the De» 
partuent of Justice, associating Attorney General 
D. H. Chamberlain, as counsel for the prosecution, 
and Mr Chamberlain toolc the oath. 

Mr Cdrbin, the District Atforney, presented an 
ord«r withdrawing his eballenge to the array made 
Monday, and one tor talcing jurors from the b«dy 
of the District. 

Mr. Johnson, representing the defendants gen- 
erally, and in opposition to the ordor presented by 
Mr. Corbin, said: 

The District Attorney proposes th^t there shall 
be Aveni?'e to summon thirteen grand jurors, or so 
many as may be necessary to fill up the panel. I 
riM inarely for (he purpose of sajriag, thai by the 
act of Congress, I think of 1824, hui, I am not sure 
that I am correct as to the date of the act, the 
State of South Carolina is divided into two 
diaCrietii, one called the Bastem and one called the 
Western, and the oflEenses which are alleged to 
have been committed were all, I under'tand, com- 
mitted in some of the counties within the Western 
Diatriet. The MXtk article of the amendments to 
tba ooaatitniioo, expressly previdea, for the secu- 
rity of ttM eitiaen wht* may be indicted, that the 
jury whtoh is to try him shall be sammoned from 
the diatriet where the offtnee was alleged to have 
baeo coocmitted. I eaaoet be mistaken as to the 
pur^rt of that ameadmeat. 

If, therefore, the act of 1824 has not been repeal- 
ed — J mean the act of -Cengress— and there has 
been no obange at all in that respect, in anjr legal 
way, thea we feel that if the jury which is now to 
be summoned is taken from the Eastern Distriet, 
it would be an error which I would not boat liberty 
to waive-— <MMild not waive, because the Constitution 
secures to a party the right to be tried — to be pre- 
sented by a grand jury taken from the rieinage of 
the district where the offense was committed, and 
to be tried by a petit jury selected from the same 
locality. 

Tba order which was passed by the Chief Justice 
and Associate Justice — before your honors yester'^ 
day-^vidently seems to contemplate but one dis- 
trietin the State; buu If, in fact, the divittion of 
the State inte distriets can only be done by the 
legielativ* department of the Gvrernment, and if 
that department ef the Government hns divided 
Sooth Carolina into two districts, then it was not 
within the power of the Court, by any order of its 
own, to change the act of Congress in that partic- 
nlar^ and coneequently, not in the pow«r of the 
Court to deprive the aocnted of the rlghi to have a 
jury ieJeetttd from the leoality where the oifdhse is 
allefed to b«ve been eonuaitted. 

I mention thi^ now merely for the purpose of 
bringing it te the attention of the Court, that, so 
far as I an ooncerned, we are satisfied with any 
judgment which the Court may pro.iounoe; but. at 
the same time, think— if the Court should be of the 
opinion Chat the jury should be selected from the 
Eatlem District — it would be my duty, should I 
repreeent the parties in the Supreme Court of the 



United States, to make that a ground of objection 
should the judgment be adverse to my clients. 

District Attorney Corbin replied: 

If the Court please, the State of South Carolina 
is divided into two districts for the purpose of the 
District Court. Those Districts are called Eastern 
and Western. The Western District coDsixts of 
the counties of Lancaster, Chester, York, Union, 
Spartanburg, Greenville, Pendleton (since divided 
by the Legislature,) Abbeville. Edgefield, Newber- 
ry, Laurens and Fairfield. The remainder of the 
State constitutes the Eastern District. 

For the purposes of the Circuit Court the State 
of South Carolina in toto constitutes a district, 
and these parties being on trial in the Circuit 
Court, it seems to me that the true and proper con- 
struction is that tlw jury tihouldj^e drawn from the 
body of the District, which is H State. 

The constitutional point made is undoubtedly 
true, but what couittitutes the di$itrict? That is 
the only question. In 1, Brightly's Digest, p. 844, 
we find, "The Sixth Circuit Court of the United 
States, for the District of South Carolina (since 
changed to the Fourth.) which is' required by law 
to be holden on the second Monday in December, 
annually, shall hereafter bo holden on the fourth 
Monday in November, annually," 

That is, the time of holding the Court originally 
in this State has been changed to the present fourth 
Monday in November. The Court will notice that 
the State is spoken of as the District of South 
Carolina, and this Courtis holden for that Dititrict. 

Now, in reference to the order which I presented 
to the Court, by an act of the 3d of March, 186f), 2 
Brightly, p. 107, it is provided that "Every grand 
jury empunnelled before any District or Circuit 
Court of the United States to inquire into any pre- 
sentment made of public offenses against the 
United States committed or tryablo within the 
District for which the Circuit is holden, shall con- 
sist of not less than sixteen, and not exceeding 
twenty-three persons. If, of the persons summoned, 
less than sixteen attend, they shall be placed on 
the Grand Jury, and the Court shall order the 
Marshal to sumhion, either immediately, or for a 
day fixed, from the body of the District," that is 
the District for which the Court is holden. If the 
District Court, from that district; and if the Cir- 
cuit Court, from tho district in which the Circuit 
Court is holden. "And whenever a challenge to an 
individidual grand juror is allowed and there aro 
not other jurors in attendance snfiiciont to complete 
the grand jury, the Court shall make a like order 
to the Marshal to summon a sufficient number of 
persons for thatpurpo^e^ No indiAieut shall be 
found, nor shall any presentment be made without 
the concurrance of at least twelve grand jurors." 

I think, mny it please the Court, there can be no 
mistake about this mutter. The position of the 
gentleman would be entirely correct if we were in 
the District Court, but when we como to a Court 
that comprehends the whole State in its jurisdic> . 
tion, then the juries should be drawn from that 
district. 

Mr. Johiison said: 

May it please your Ilonors, tho constitutional 
provision was evidently intended for the security 
of the citizen^ — not fur the benefit of tho Govern- 
ment. Or, rather, it is especially intended for the 
security of the one, and has no reference to the se- 
curity of the other. The common law rule, which, 
as your Honors know, is supposed to be very \m\- 
terially for the security of the subject, required 
the jury to be taken from the vicinage where the 
ofiense was perpetrated. The provision is to be 
construed liberally; nothing is more true than this 



Digiti 



zed by Google 



principlo. Now the learned counsel alleged, that 
if a criminal cause yftxn instituted in a District 
Court, and not in the Circuit Court x)f the United 
States, the jury would only be summoned from that 
district; but, he maintains, that inasmuch as the 
jniisdiotion of the Circuit Court extends over the 
whole State, there is no neceiisity at alt for enforc- 
ing the provision of th6 Constitution— or, rather, 
for applying the provision of the Constitution to 
a case in that condition. Itieemstome that the 
learned gentlemen is incorrect. 

It is true that the Circuit Court has jurisdiction, 
as a Court, over the entire district of South Caro- 
lina; but when we come to inquire how the jury is 
to bd collect,ed, we must then look to the act which 
makes two districts in the State of South Carolina 
and apply the constitutional provision, that the 
jury shall be seleo||d from that District in which 
the offense was cWmitted. I submit, however, 
that.I am perfectly willing, so for as I am individ- 
ually concerned, to abide by any ruling, only re- 
peating that if the ruling should be adverse, I 
would deem it my duty to mak« an objection in the 
Supreme Court of the United States, should I re- 
present any of these cases there. 

Judge Bond. — Mr. Corbin hare you the act of 
Conere^s thatestablishes the Fourth Judicia-Ciicuit? 

Mr. Corbin.— 'the act of. 18C2. if the Court 
please, establishes .the Circuit: "Hereafter the 
District of Maryland, Delaware, Virginia and 
North Carolina, shall constitute the Fourth Circuit; 
the Districts of South Carolina, Georgia, Alabama, 
Mississippi and Florida, shall constitute the Fifth 
Circuit.'' If the Court please, in an act still later, 
which puts South Carolina in the Fourth Circuit, 
it is spoken of as the District of Soi^th Carolina. 

The Court will allow me to make one suggestion: 
If the construction of the distinguished counsel on 
the other side is correct, wo shall be put in this 
very anomolous condition, that if we are to look to 
the districts constituted for the purpose of the Dis- 
trict Courts, when we get a man from the Western 
District to try we must get a grand jury from that 
District to present a bill; when we get a prisoner 
from the Eastern District we must get a grand jury 
into this Court from that District. Now how, if 
the Court please, are we ever to get along with this 
business if that construction is to prevail? Is it 
to be presumed that the business is to be utterly 
blocked by such a construction ? And if we look 
into the Constitution, there is nothing said in the 
section referred to in the amendment as to what a 
district shall be; it himply says this: "In'all crimi- 
nal prosecutions the accused shall enjoy the right 
to a speedy ant^ublic trial by an impartial jury 
of the State aovDistrict wherein the crime shall 
have been committed" — the State and District. 
Now if the State constitutes a District of itself, 
then State and District are synonomous, — "which 
District shall have been previously ascertained by 
law." The State of South Carolina has been fixed 
by law as a District for the purpose? of a Circuit 
Court, to be held at Columbia and at Charleston. 

At the conclusion of the argument. Judge Bond 
announced as the opinion of the Court, that, so far 
as the Circuit Court is concerned, there is but one 
district in South Carolina. This was the Circuit 
Court for the District of South Carolipa, and the 
Marshal was entitled to summon a jury from the 
body of the district. 

Mr. Johnson reserved the point made in' bis argu- 
ment. 

Judge Bond then asked the Marshal how much 
time was necessary to summon the jurors, who re- 
plied that 48 hours would be required. 

The Court then adjourned until Friday, at 11 A.M. 



THIRD DAY'S PROCEEDINGS-DE- 
CEMBER 1. 



The Court convened at 11 o'clock, A. M., United 
States Circuit Judge Bond presiding, District 
Judge George S. Bryan Associate Justice. 

The grand and petit J[ttry, including those siun- 
moned since adjournment, were called. Several 
made application to beezeused; among them E. 
M. Stoeber, on the ground that he was elerk of the 
Joint Speoynl Legislative Committee of South Caro- 
lina. He was not excused. 

The Court appointed Mr. B.F. Jackson as foresBen 
of the grand jary. The foreman and the Jar|r wer« 
then sworn. " 

Mr. Stoeber addressed the Court,8tatlng his mind 
was prejudiced, and he objected to serving on con* 
seientious scruples. The Court excused him, after 
some few remarks from counsel, stating that as he 
was the same gentleman who made application to 
be excused on the ground that he was a clerk of 
the Special Committee, he would be excused, eoa- 
sidering ^that had much more to do with the 
matter than any pr^udices he might entertain, as 
thus far no ease had been presented. The Marshal 
was direeted not to samaou him any more. 

Judge Bojid then said : 

"Gentlemen of the Jury : The act of Congress 
of April 2U, 1871, in the 6tii section, re()ttiree that 
every jeror shall, before eoUrieg upon any suofa 
ioquiry-^investigating eases arisiog ueder this 
act— before entering upon aay such iaquiry, hear- 
ing, or trial, take and subserihe on oath, in ope« 
court, that he has never directly or indirectly coun- 
selled, advised, or voluntarily aided any saeh com- 
bination or oofispiraey ; and each and every per- 
son who shall take this oath aad shall therein swear 
falsely, shall be guilty ef perjury, and shall bo 
subjtct to the pains and penalties declared against 
that crime. 

<'Tbe eonspiraoy to which that section refers is 
in the 2d section of the act. 

"That if two or more persons within any Steie 
or Territory of the United States, shall conspire 
together to overthrow, or to put down, or to destroy 
by force the Government of iho United States, or 
to levy war against ihe United States, or to oppose 
by force the authority of the Governwent of the 
United States, or by foree, intimidation, er threat 
to prevent, hinder, or delay the execution ef any 
law of the United States, or by foree le seise, take 
or possess any property of the United States eon- 
trary to the authority thereof, or by foree, intkai- 
dation or threat, to prevent any person from ae- 
cepting or holding any office, or trust, or plaoe of 
confidence, under the United States, er from dis- 
charging the duties thereof, or by foree, intiniida* 
tion, or threat, to indaeo any offieer of the United 
States to leave any State, distriet, er plaee where 
his duties as such officer might lawfully he perfers* 
ed, or to injure him in his person or property, on 
account of his lawful discharge of the duties of his 
office, or to injure his person while engaged in the 
lawful discharge of his duties, or to injure kie 
property so as to molest, hinder, or impede hiAk in 
the official discharge of his duty, or by force, in- 
timidation, or threat, to deter any parly or witness 
in any court of the United States from Attending 



Digiti 



zed by Google 



svLch court, fully, freely and truthfully, or to injure 
any such party or witness in hia personal property 
uu account of his having to testify, or by force, 
intimidation or threat, to influence the verdict, or 
presMitsest, or indkla^nt, •f any jurer or grand 
jarovin fti^ Qourt ef the United StaiMi,Arte injure 
such juror, in his person or property, on aoouont 
of bid being, or having been such juror, or shall 
conspire together, or go indisguise upon any pub- 
lic highway, or upon the premises of aaotherfor 
the purpose* either direetly er indirectly, ef depri- 
ving aay person or any class of persons of the 
equal protection of the laws, or of equal privileges 
or inauMlies wider the lawf , or fbr tha purpose 
of preventinf ^r hiBcUfing the eenetitnted author- 
ities of any State from giving or secaring to all 
persons within such State, the protection of the 
laws, or shall conspire together for the purpose of, 
in aay ntMiner iaapeding, hindering, obstructing, 
or defeat!^ the oeiu'te ot juatiee, in any State or 
Territory, with intent to deny to any citigen of the 
United States, the due and equal protection of the 
laws, or to injure any person in his person or his 
pro|»erty for lawCnHy enforeing the right of any 
person er class of pereontf to the eqsal protection 
of the laws, or by force, intimidation or threat, to 
prevent any citizen of the United States lawfully 
entitled to vote tron giving bis support or advoca- 
cy in a Uwfttl mkanar towarda er in favor of the 
election of any lawCally qualified person as an 
elector of Prettident or Vice-President of the Uui- 
ted States, or as a member of the Congress of the 
United States, or to injare any mieh eitinn in his 
person or property on a4>ooiia4 of auch support er 
advocacy, each and every person so ulTending shall 
be deemed guilty of a high crinie. 

<*Th«t is the conspiracy which the oath, which 
will now be put to you, means, that yea have never 
engaged in, adviaed or counselled. Let them be 
sworn." 

Thegrand jurors then took and anhacribed the 
. folio wiag oath : 

''We, the nndei^signed, do solemnly swear that 
we have never directly or indirectly counselled, 
advised, or volnntarily aided any such combination 
or conspiracy as set forth and described in an act 
of Congress entitled 'An Act to Enforce the Pro- 
visione of the Fourteenth Amendment to the Con- 
stitution of the United States, and for other pur- 
poses,' approved April 20, A. D., 1871." 

The grand jury, as impannelled, is as folloi^s — 
six of the twenty-eae present being white, and the 
majority being abeut equally divided between black 
men and mnlattoes : 

Richard Blaokncy, William .Wiagate, Dug Har- 
ris, R. A. Deeveraey, James B. WtlliaoHi, F. M. 
Johnstone, Thomas J. Thackham, Adam Branch, 
W. B. Milcbell, Henry Jones, Sandy Tueker, B. F. 
Jackson, James C. BoniaU, Jarnea W. Heyward, 
Jamea G. Graham, C. Barnnm, Le Grand Singleton, 
Lewis Prior, Jacob Thompsbo, H. Chambion and 
Frank J. Lawrence. 

There were but five of the above who were not 
able to write their m 



CHAKOK TO TBE GRAND JURY. 

Judge Bond then charged the grand jury as fol- 
lows: 

"Oentlemen #/ the Orand Jury : Your daty 
has been salBoieBtly iatimated to you by the words 
of the oath you have just taken. The Conrt will 



say to you that in the investigation of the oases 
that will be brought before you, it is neocfsary you 
should exercise great patience. Many of the wit- 
neaaea are laboring under a great deal of unusual 
excitement ; many of them are ignorant people net 
aeoaatomed to appearing in oourta, and it ia abso« 
Ittlely neeesaary that you should bear with them 
patiently. 

"Yen youraalves are not to admit the ezeitement 
outside to have any entrance into the grand jury 
room.. You are to find your presentments upon the 
testimony of the witnesaea that come before yea, 
and not upon outside statements. You will exer- 
cise your uwn best judgment, and assume the great 
responsibility the law casts upon you, and do your 
duty with impartial! ty'and fairness, but with firm- 
ness. 

"You may now retire into your toom and exam- 
ine auch witnesaes as the United States may send 
before you." 

The panel of petit jurors was then called, and 
the oath previeusJy administered to the grand jury 
was administered to and signed by them. 

The following is the panel, as they were sworn 
and signed : 

Philip Salters, James C. Holloway, J. F. Riley, 
John Freeman, Adahi Jackson, Alfred Agerton, £. 
Johnson, James M. Jobnbon, James C. Magill, K. 
C. Rainey, Alexander AlUbrook, J. B. Witherspeon, 
John Gordon, Adam Cook, WiUiam Mooney, 1>. 
Lynch Pringle (absent — excusad till Monday), 
Andrew W. Burnett, W. H. DeBerry, Jos. Keene, 
Henry Fordham, Andrew W. Curtis, John Kott, C. 
H. Bankhead, John T. Wilson, Henry Daniel, 
Gabriel Cooper, N. £. Edwards, F. T. McMaken, 
Isaac Black, January Simpson, Peter B. Glass, 
Edward Reid, W. Smith, Joseph Smith, C. Smith, 
John Lee, W. H. Jackson, Charles Miaort, Addi- 
son Richardson, John Pugh, John Dunn, J. Feider 
Meyers, John Uilmore, W. David Leabey, Cyrus 
Allston, H. W. Purvis, W. H. Dover, John Wel- 
burn. 

No cases having been reported by the grand jury, 
the petit jury was discharged until to-morrow, and 
the court then gave attention to petitions and other 
business. 



FOURTH 



DAY'S PROCEEDINGS— DE- 
CEMBER 2. 



The Court met pursuant to adjournment, United 
States Circuit Judge H. L. Bond presiding, United 
States District Judge George S. Bryan Associate 
Justice. 

William II. Reed, a grand juror, was sworn. The 
clerk called the roll of jurors. 

The District Attorney submitted a motion that 
bench warrants he issued for Allen Crosby, Sherod 
Childers, alias Bank Childers, Bunks Kell, Evans 
Murphy, Ibezekiah Porter, Sylvanus Hemphill and 
William Montgomery, against whom true bills were 
returned by the grand jury on Friday. 

The District Attorney stated that the Govern- 
ment was ready to proceed to trial. 

The counsel for the defense asked for further 
time, on the ground that they had not been fur- 
nished with a copy of the indictments ; whereupon 
the District Attorney said that he was opposed to 
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delay any length of time, giving as a reason, that 
the prisoners bad, some time ago, all been furnisbed 
with an abstract of the charges against them, and 
tliat there was no law compelling him to turnish a 
oopy of (be iodietment to prisoner's counsel, yet 
hit was willing to give fair time, and no more. 
Tbey should hare been prepared for trial two 
weeks ago. 

The defense stated that they had seen the origin- 
al indictment, and desired oopies of the same, oe- 
oordtng to custom. The request of counsel for 
defense, for time till Monday, to summon witnesMS, 
Jbc, was granted. The petit juries were then dis- 
charged until that time. 

Messrs. Clawson, Thompson k Clawson, attor- 
neys, of York, petitioned the Court to allow John 
Qrahtim and William Tbomasson, now confined in 
jail in York county, to go before the CommisBion^r 
at that place for the purpose of being hailed for 
appearance for trial. Mr. Clawson stated that 
they were confined on minor charges—whipping a 
negro, tfcc, and that a number were .in the jail at 
Yorkville, on similar small o£fense8, much to the 
inconvenience of their families. 

The District Attorney opposed the motion, on 
the ground that all the cases in which it had been 
thought proper to grant bail, had, under his in- 
stmotions, been heretofore inquired into, and the 
parties had been either bailed or paroled ; that 
there were now about fifty in the jail at Yorkville, 
whoso oases he did not consider with so mnoh len- 
iency. The Attorney thought it was an nnprece- 
deated request, especially to ask bail for Tbomas- 
son, whose eoso at that very moment was before 
the grand jury. lie save as a reasoA for keepifrg 
the prisoners at the York jail that they were more 
comfortable there, the jails here being filled, and 
ihey also being nearer their friends at that place, 
lie thought if they were to be bailed they should 
be brought before the Court at this place that the 
bail might be examined, to avoid any straw bail 
being given. 

The prisoners* counsel stated that many of them 
were unable to bear tho expense of a trip here, 
whereupon it was remarked, if they were bail«d at 
Yorkville they woulil como at their owh expense, 
whereas if they are brought here by the Govern- 
ment it would be otherwise. 

No decision was rendered by the Court, which 
remarked that measures would be taken into con- 
sideration regarding the whole number of prison* 
ers now confined in the York county jail. 

The grand jury found t/ue hills, the charge being 
conspiracy, against James Williams, alias Jim 
Rainey, and murder, against James Rufus Bratton, 
Chambers Brown, Sylvanus Shearer, William 
Shearer, Hugh II. Sboaror, James IK Shearer, 
Robert Riggins, Hugh Kell, Henry Warlock, Rob't 
Hayes Mitchell, Napoleon Miller, Alonso Brown, 
William Johnson, James Neal, Addison Carroll, 
alias Ad. Carroll. Miles Carroll, Harvey Qnnning, 
Pinekney Caldwell, Rufus McLean, Robert Cald- 
well, Basoom Kennedy, Holbrook Good, John Cald- 
well, Richard Bigham,Eli Ross Stew.&rt, alias Aley 
Stewart, Samuel Ferguson, John J. Bratton, James 
William Avery, Josiah Martin, alias Joe Martin. 

Conspiracy ogftinst James Williams, alias Jim 
Rainey, and murder. 

The Court then adjourned till Monday 11 o'clock, 
A.M. 



FIFTH DAY'S PROCEEDINOS, DECEM- 
BER 4. 



The Court met ia* puMUMoe of adj^WDBMot, 
(Uaited Statee Circuit Judge, H. L. Boad, presid- 
ing. United States District Judge, George S. Bryan, 
Associate Justice) in the hall of the library io the 
SUU Hoiue. 

There was a large atteadafioe inside the bar, of 
the legal fraternity, and several Judges represent - 
ed the judieiary, as apeotators. Th« room back of 
the har was filled and the galltriei ware •rowded. 
The roH of Jarors was called by the olerkj, and Alva 
Gage, of Charleston, a talesman was sworn in. 
[Note.— In the aeeoMat of Saturday's i^rMoedings 
it was omitled to state that John Kerahaw, of Caw- 
den, was admitted to practice in the Circuit Court, 
and took the oath prescribed. Also, that it was 
ordered that R. A. Rets, Dr. Joha S. Crosby, Wm. 
White, Sam Blair, Robert A. Black, and Alexan* 
der Smith, of York county, be brought to testify, 
the cost being borne by the United States. Also, 
beaeh warraQts were ictaed for the pritoaers in - 
dieted by the grand jury.] The Court then stated 
they were ready to proceed, and were ready to 
hear any preliminary motion. 

The grand jary thea retired to tbair room. 
When Mr. Stanberry for the defense, in the United 
States vs. Allen Crosby, et al., ihoved to quash the 
indictment and said : 

ARGUMBNT OP HON. HBNRV STARBBKY. 

May it Please your Ho7iors. — We have filed a 
motion in behalt of certain of the defendant.^, 
that the indictment which was returned *HnM bill" 
to this Court, on the 1st of December, shall be 
quashed, and each and every count thereof, fur 
reasons set forth in the bill. I furnished at the 
earliest practicable moment to my frieodjthe Dis- 
trict Attorney a copy of our motion, and the rea- 
sons upon which it was grounded, so that h« might 
have as early an oppotunity as possible to wake 
the preparations. 

The indictment, if the Court please, contains 
not less than eleven connts. aH uf these counts, 
exeept two, ebarge a eoaspiraey, and those two 
counts—the eighth and ninth — charge the eoumis* - 
sion* of an act without any allegation of a prior 
conspiracy. All the offenses charged under these 
eleven counts relate to suffrage and an interference 
with its exereise, exo4pt two — the eighth— which 
charges an interferanoe with rights secured by the 
constitution to exemption from unreasonable 
searches and seizures of persons, papers and effects; 
and the other cbarffee the effense to be an offense 
against the act of Congress seeurin^ to each oili- 
zen equal protection under the law. 

I think this is about the scope of the' various 
counts. I shall proceed in detail, if the Court 
please6» to state onr reason why this indictment, 
and each and every count thereof, eaaaot be sus- 
tained; and I may say in the beginning, if the 
Court please, that my friend and myself associated 
in this defense, itftend to make no captious objec- 
tions. We do not sit here merely to contend for 
delay and postponement, or to contend over mere- 
ly formal matters, whioh whether amended or not 
would make no parjticular difl[erenoe to our defense; 
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bnt to eontend for mattera wbioh w« deem essen- 
tial to the defense »fid which it is not onr privi- 
lege as oouasel to waive in behalf of our olieats. 

Undoabtedljr, at frst blushf some of the objeo- 
tioos which we shall stale, may appear formal and 
capable of amendment ; bo they are, but it is the 
reason of that capacity of amendment, aad that 
necessity of amendment, tbM uncertainty to adrise 
us of tiM particular acts which we are called upon 
to defend against, that we are obliged to make 
those objections which may be remedied by another 
indictment; but we find we cannot proceed prop- 
]j with counts so general in their allegations. 
Then, beyond that, if the court please, there are 
oontained in this motion, and arise under it, ques- 
tions of the gravest import. 

To go on tken, with the firat cou nt, meeting 
merely the formal parts of it : I t obar g eg the se 
detfiii^ftau, together with divers other evii disposed 
persons; aU of York county, in the State of South 
Carolina, and in thi^ district, at York county, in 
the said district and within the jurisdiction of this 
court, on the first day of February, 1S71, unlawfully 
di d conspire together with intypt . to violate t he 

fi rst sec ti on of lf ,h§ nnt;^ a|f^|iHa^ <«^t^ Amt »«% ^nfnr^^g 

the rigbtj of oitiaLens of the ^nited S ta^yf, *^ v'^*" 
in tne several iitates of this Union, and for other 
purposes," approved May 31st, 1S70, by unlawf ully 
h indering, n rov entina ;, p j f^ytraininy fiiv#r« malti 
citizens of the United States, of African desce nt, 
above the age of 21 years, qualified to vofe ai any 
election by the people, from exercising the right 
and privilege of voting, iuid by other unlawful 
means not allowing them to vote at an election by 
the people, to be held on the M Wednesday of 
October, 1872, wlt ^n the eountj, dietr iet and State 
aforesaid, contrary io t>e aot oi lJ<iU|r«B«, Ul BlUU 
case made and provided, against the peace and 
dignity of the United States* 

F irst of al^ t^is eoy f t i-«*fa>« tn a. p^rtii^nUr anA^ 
ti on of a jmj[5jgfiinr *""i "* that embraced within 
this conspiracy, and which it was by this conspira- 
cy to violate, wh iciy is to v i olaU^ that first secti on 

«f fhA ABfyyii^yjiffT^^ ^fi^^"^' ' ' f »*>^ ""'"^ piiL«a, 



d lUcti i h^te I the thing prohibited there; it i« an 
iutraotion of that section we are now called upon 
to answer. Let me read it : "An Aet to enforce 
the right of citiaens of the United States to vote 
in the several States of this Union, and for other 
purposes, pas«ed*'-*-directly set forth in the indict- 
ment — "passed and approvad« May 31, 1S70." This, 
then, is the section we are charged with violating: 
" Be it enacted by the SenaWi and House of Repr e- 
aenUIlVM dl tKe tTntted' States of America, m 
Congress atsembled* That tAl citiAns of the United 
States, who are or sbaU be otherwise jqualified' by 
law to vote at any election by the people, in any 
State, Xerrkory, district, county, aity, parish,town- 
sbip,schaol di^riet,muaicipality, or other territorial 
sub-division, shall be entitled and allowed to vote 
at all such etections without diatiaction of race, 
color, ar previoiis ooodition of servitude, any con 
stittttion, law, custom, usage, or regulation of any 
State or Territory, or by or under its authority to 
the contrary sot witbstan ding.'' 

Your honars are perkaps listaoing to find, wh^ure 
is the pffialt r for violat iag that section? WEwre 
is the prohibititn in £h»r Ijiinon 1! 'What does 
that seetion do? Si mply de nlariig j^ fifhfi nnt jr 
pjinUtypent for ^s viAig t ^ r IE' wonia seem, if 
the CToort piaafe, that tiiat is not enough. Where 
gentlemen ondertake to locate a particular section, 
of a parlicular Uiw which we are called upon for 
alleged iafracUon of, they must be very careful to 
steer rery straight. It wai aonecegsary to do tais, 



but having done it, and referred ua to it as the 
section which we are charged with violating, they 
must be careful to bring the offense strictly within 
ir. The fi rst obieetio n then to ^ hjfl ^^""f is t\rn1 
the seo£i6 ii 16 IV Mull Ih^v refer, an d jfr hi ch ^ Uw^ 
cT&Tffl"Wfe''A^DSpired io^ 'm^i fl^*«'"i^'^^SS^Gfe_ 



bnt'We haveo^er objections which apply not only 
to this section, but to others subsequent to it. 
And the first objection is that the^ nf|.|nys o£.JJio 

'*"' "'^JlJlZrTJllill^lf'^^*^'^*^''' ^ were igrrtJfnHt of 
t1r0l£ilf'"tlSere IS no excuse given. This perhaps is 
one of the most material tbiogsin this indictment. 
It iinotforbjyiii^^ 
wo'frd:™'ilrta1forcon8piTTntrtov 

dtft*w*^'3tyi3^mrHrisl^^ 

thS^^V'question. Who are wo informed are the 
persons whose rights we have invaded? Not a name 
given, nor any excuse for not giving a name. I« 
it poKsible that it is necessary to argue that point? 
Would it be good to say we conspired to murder a 
man without giving his name or without saying 
the name of the person was unknown to the jury? 
If the grand jury do not know the names of the 
persons, and, from necessity, could not name them, 
they would be excused, from that necessity, bat 
for no other reason. It is not necessary to refer 
to elementary books to sustain that point. 

What next? Tka sp«»Rifin election at which tbev 
were not allowed fft Tntf " >»/.» ,>n»«^ ^ «»■ >i«i«« it 



a ppear whff ^h^T U TfaF ^^ ftlwfttinn 
tives to the Oongress <rf.J]^_IIflit>d,.Btatefl or for 
an ^■^^™"H■! P^T a ^&^ ^^ '^'*'* Pfpflii^Ant ^f th» 
U^ntte3"5^tate8, o rfora State officer. Gove rn or or 
any Officer efeetecK'uMler the coosxitaiion of the 
State. We are not told what w ay ^ |:^9.,<j^ l^ ftf^, fftfyr of 
\h\i\ iiinrtinn> "t when it was held, or what it was 
for; we are entirely abroad as to that. No notice 
of what election was to be held, or lor whom they 
were to be prevented from voting. Now, if the 
court please, the charge is that they conspired to 
violate that first section by unlawfully hindering, 
preventing and restraining divers male citizens ef 
the United States, of African descent, about the 
age of 21 years, qualified te vote at any election by 
the people in said county, district and State, from 
exercising the right and privilege of voting, and 
by other unlawful means not allowing them, the 
said male citiiens, to vote at an election by the 
people, to be held on the third Wednesday of Octa- 
ber, A. D. 1872. Now, if^r.he Court please, we alio\ 
object to this date 1872. What does the gentleman . 
mean by a date like that? Of course a date state^ 
in an indictment generally is not material, but it 
may became very material. ' Suppose you state as 
a day upOii which a crime is committed, the 31st 
day of June. There is no such day in the calendar; 
it is therefore an impossihla date, and the indict- 
ment is bad. Suppose you state in your indict^ 
ment a day which is after the indictment is found; 
that is a material averment, and that makes the 
indictment bad. Or suppose as here, a future day - 
which has never yet happened; as a matter of 
course, that would make the indictment bad. I 
really suppose the gentlemen made a mistake. 
Did you mean 1S72, gentlemen ? 
[Mr. Corbin, the District Attorney. Exattly.]' 
If you did not mean it, we will allow you te 
amend it. As to the omission of the names, and 
the omission of stating the means resorted to, 
any further than this, that by unlawful means, 
threats, and intimidation, without stating thdr 



Digiti 



zed by Google 



10 



ofaaraoter or anything of the kind, and without 
stating what election, whether for State, oonntj or 
municipal purposes, in all these particulars, the 
question arises whether it is necessary, in an in- 
dictment for conspiracy— for such an offense as 
this— to set them out uefinltely. 

Now« if the court please, in the fir st place , wha t 
is tne nat ure of the offense ? ^ oonspirH CY againsi 
what ? AgHHat the exercise of the right to vote, 
f1\UtIti the offense. The character of the offense — 
it is not against any right which a man is in the 
exercise of all the time, as the right to enjoy his 
liberty, and to the protection of his person and 
property. It is not a right to vote all the time, 
but a right to Tot^ at an election ; the right can 
never be exercised except in voting at an election. 
It, therefore, cannot be infringed ur impaired, ex- 
cept by preventing tho exercise of that right at an 
election. 

It is not charge d here (jan4 i f.it werc^ it would 
be /Wtwi«J3n»Tta^^ 

bilrvd to dejSrIve him of th^j^^t ^f; tp vn^ ff gfinffi3Jt ? J 
thar^he|[^;^^^^. "It Tslmpossiblerfor even 
tfie parties^cannot divest thenueives of that right 
by not voting for years. The right reaains to vote 
when they choose at the proper election, and they 
can only divest themselves of that right by removal, 
&e.. But the right to take away his vote, to rob 
him of bis vote, does not reside in any combination; 
that can only bo done in the mode pointed out by 
law — as* for instance, upon conviction for an infa- 
mous bffense — so that the infraction of this right, 
in point of law, cannot be a def rivatien of the 
right so as to take from the party kis right. Itis 
got property or a chattj^l tbaj^^ap^lmuiniii ii a iaffli' 
transpSmed to 'anoiher*l^t^» ^"ii^gtnt^ ll^j "^O gJi o^ 
tjMJQIRA«& It is a persooaTng&t, intangible, that 
resides with himself, and whieh eaanot be taken 
away, exodpft in the legal mode, 
spiraoy to deprive a man of the 

be at a disadvantage to sit and bear a cause which 
involved sneh a wrong principle of law as that a 
party being an Alricao and entitled to vote his 
right to vote was divested by conspiracy. This 

coiul p\W9efmat cajs^^ly Imr. i ntBcfaM d w WK"T iSs<8 
ei^erci^,' tt <Sinmol, as I have s^d^Jbe tjilj^sjMMayi, 
but it may be iiitefrupte'd in its exercise, interfered 
'with in its exercise, or he may be prevenled from 
exercising it. Who, when, under whateirtumstan* 
COS? The only time at which be can exeroite the 
right of suffrage is at some election at which he is 
qualified to veto. No\v«,tj^ ltti»g.4Ai»vi»at .iqiist 
an indictment state? That th|s , .cujUUMcaay to 
prevent a man from voting would iutsf £ere with, 
the free exercise of his rij^ht to vote; why aaa 
matter of course it mustc^harge that i^ ba4 refer- 
etce to an election ; to tCn inteadad-axa««ie*ef that 
right to vote; to an opLportMaiAjii,>to», ftijPia itlw>i f ^ste. 
Therefore the election aagst hd alalfd, and it must 
appSir tO'hv fincli an one as is contemplated by 
"Jio offieors, not an 
or 'anything of that 



ir»fore.^aooa- 
"SKSi^a 



law ; that is, an el 
election for bank 

kind, httt an eleetion for political offieers. It 
further must appear w hat so rt /ff j^n irinnriiff B 'f 'y 
whether for representatives iii Congress— and there- 
fore a Federal eleetion— or whether it is a« election 
for some office of the State— a State eleetion. But 
we knew nothing of this by this indictment. All 
omitted. Entirely at large, what eleotioa they 
mean, or what officers were to be elected ; whether 
it was to be a special or general election, we are 
left entirely in the dark by the allegations in this 
ooont, , 



And this failure, if the Court please, to notify 
us of what election itis| gives risvto another very 
ger ions question. If they had alleged that it was 
a<eteotion for State fl flHiUiS, wo e hou l Jllgt g i r iim ber 
^Hlng tf nnjjitnH ***** «■ «*'-| ^ikwi *-iaw. n( Casm 
grees which attBitti^^jai«lJb^ of 



unconstitutional: 



^^-- 



State, the oonstitvtion throughout forbids Whero- 
as. if it was atated to he an election for Federal 
oAcers, that objection iroutd not lie. 
Again, if thft^Q jjgt ylcatft^Jj^, ia.fiQ,j(jl|pre alleged 

was, anyJfaKil'tSwji^ — 

what ? "that they were male citizens of the United 
States above the age of SI year^ Those two 
things are qualifiootioos. '*Qualtlled to vote at an 
election by the people of said eounty." Qualified 
to vote how? Qualified to vote where? Qualified 
ip vote It says "at any Heotion by the peoplci 
'of said county, district and State, fh>Tit exer^ 
cising the right and privilege to vote." Qualified 
to vote, is that enough? Is the stating of that 
legal conclusion enough ? How do we know that 
the grand jury understood what was necessary to 
qaalify a man? What is their presentment? 
They say these parties were qualified to vote, 
and they go on to state two qualifications, 
but they are not enough. They go on by 
jaying that they were mafe persons. That is all 
very well. Females are not allowed to vote by 
Fitteral or by your State law. Then they further 
proceed to say that they were citizens of tho 
United States. That is all very well; that is anoth- 
er qua jifieation, hut not all. Then they pfrooeed, 
funno^*, to state thai they were of tho age of 
21 years and upwards: still another speoiat quali- 
fication. Now, tbe grand jury are on Che road to 
state the qualification, and to show the court, not 
by a legal conclusion, but by fhets, that they were 
j|uaKfied to vote^ hut they stop short. Every 
qualiioation is necoin.ry; they give us three — the 
sex of the party, tho age of the party, the citizen- 
ship of the party. But what next? The^ fail to 
show us tho residence — a mated al fhtt"^ i{i^^8&ry 
thlHg^to go tfito the qualifications to vote at any 
elecfWtft' . 

* 'iHrt r!ib w, if the court pleaae, I uuderstand as to 
the qualifications of voters, that h was formerly 
two years resldenoo in tbe State ; that your quali- 
fications, under the proseat Constitution, to vote 
at any eleo'tion, aro a reeidence of one ye»r in the 
State, and sixty dayf at least, in tho phMse, pre- 
cinot, or whateror it it, whofe tko potl tt, and the 
party seeks to vote. Am I right in thatf [Mr. 
Corhia. Yes tir.] * Not one of those quaHftoations 
is stated. The grand jury seems to ceoeludo that 
ihroo quaHftcatlottt, three terms of quattfieatlons 
being stated, he was therefore a qualified voter. 
But they leave it aitogethor in th« dark whether 
these parties, or any of tbetn, resided one year in 
the State, and at least sixty days at the plaee of 
election, in tho oounty where tli«y h«d « fight to 
vote. Are not these uM^ers neeetsary? Can you 
give any conclusion like that, whieh depends upon 
facts to warrant a spootal oonolu«top, by stating 
4»«hreo out of five tpoeia! foots, and omtuing the 
other two, and therefore elaiming that thoy are 
qualified voters? Can you stop there and ohiim 
tbat your Jegal eonolution it right, although 
drawn upon important pmniios? Why bo, may it 
ploate your honors. At least I shaH not feel 
myself called upon to argue tbut point f\trt%er, 
until the gentleman insists that it is quite enough 
to give these three sections, and not tbe other two, 
which are quite etioBtial, and perhaps the most 
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essential of all. Your foreigners should not vote, 
although they are twenty- one, and are males, and 
are citizens of the United States. 

T he ajle^tttl og^^^g^hat we^pnspirod to violate 
that' BFlJP frollb^iT, wnwn'ff^ies^no ^ 
cl aim ■■ ufHB yiff »rlti y»l»ffttfatl. ' trn(fo(u)feiI1j tlie 
ot lrer gam t UlffiWrBftt ' if ltfllit tfe do, bat ho has chosen 
. to place his cause upon the first section and upon 
that alone. The conspiracy is to violate that sec- 
tion — not the fifth section, nor the sixth section, 
nor the seventh section— but that particular sec- 
tion< 

N ow, the ne xt count, if the court p l e ase, is tb at 

persWSJ^ttWl 1 intent to injure, 

nppfgSir, "ISttTO m A«6«Mtiriwy. 

ni>»<t>iaLg>iii»gttitftr'stfctflrt<yiri^t^^igTfd%'i'i^c^tfa'^cm 

tha! reap 60 C to i^ that.objiw- 



tion- 



3sp6ct. ta 



oiti am tti' i> l i y^ nt to prevent 

and binder his free exercise and enjoyment of a 
right and privilege guaranteed and secured to him 
by the Constitution of the United States, to wit, 
the right of suffrage, contrary to the act of Con4< 
gress in such eases made and provided, and against 
the peace and dignity of the United cJtafej!." 
Am g j jB-tj npy is de " " en of the 

cj^uwnivaiiuu . auuTiisi 
to b«4lwa*lfftK^^««rff 

Con|tUutioq^ilfc«j^^ ^^i^. .v.j(<wjr pray, 

(loestne United States secure to a party the right 
to vote in any State? Does the United States fix 
the qualifications for such a voter? Wherein has 
the Constitution of the United States, of Co^grtiSa^, 
atte mpt e d '' ^ <» » otiik »iiltw n e -' 4i»# StAtesx^o right to 
vote and'f3^1hcif!!re'^^n«UlUiftti0ti9t^-l^ gentlenan 
per hap w " f» itt uW ^Jo»'l »«''»fe»waB«;^'^^tfe of my re- 
searches have enabled me to find any such author- 
ity in the Constitution or in any act of Congress. 
AVhy, is it necessary to argue here that the right to 
vote, and the qualifications for voting, are fixed by 
the several States, and they are very difi'erent in 
different States — in some a^ to age they are differ- 
ent; I thinlc in one ns to sex — one Territory, I 
think, in which the softer sex are allowed to vote ; 
bat the right to vote, the qualifications to vote for 
representatives in Congress, or for electors of Pres- 
ident and Vice-President, which are the only Fed- 
eral officers who can be voted for at all anywhere 
by the people; the qualifications of such voters 
,are not fixed by Congress any further than that 
they must have the same qualifications as voters, 
as the laws of the pnrticulur State where they are 
prescribed for voters to the most numerous branch 
of the Leigislature or General Assembly of that 
State. 

Where has Congress asaumed to tell us whoshnll 
vote and who shall not vote? What shall be the 
qualifications? All that Congress have done is to 
say, that whe re aTt Vlllie i h bii uwu *e t e i » - U i«aJ^ man 
who ha a^ggualjpmlV Boa'tTogr^ that 

white ttStSn'X'il d'^tLSB^^erT shall havo different 
qualifications, or that Congress will give black men 
qualifications which white men havo not. Not nt 
all. Simply, Congress says to every State, wherever 
a white man is qualified by your lawstocasthis vote, 
into the same box the colored man shall be entitled to 
oast his. The statute speaks to all alike; there 
shall be no distinction. If you are citizens of the 
United States, you shall be entitled to vote in every 
State of the Union, whether you are black or white, 
or any other color. Color, race, does not, shall not 
embarrass you in the exercise of that right, but you 
who have never voted before, you who are excluded 

2 



now by the laws of States in consequence of servi- 
tude, in consequence of color, all of these restric- 
tions are taken away from you ; b ^t we'do no tj;ive 
you your q ualificatio ns by resTclence ana age and 
ottr c r i l tt ffle JyyftfgyTO} VtV^ft To you by the laws of; 
th«^'eifli»«$'ikwWiT8^!fe laVs'of the State noW' that '^' 



you wukaM»Mt-4ot'*fSfi'r fight tb V6te.^ "When you 
come to the polls, your right to vote may be chal- 
lenged, as a white man's may, because you have 
not resided a sufllcient time within the limits of the 
voting place, or because you are not 
of sufficient age, or because you have not register* 
ed perhaps. You must fulfil every State regulation 
that is fixed for white men, otherwise you cannot 
vote. And, therefore, when you allege the right to 
vote, it must not be a right under the Constitution 
and laws of the United States, but as well under 
the laws of the particular State that fixed the 
qualifications. Arazi Rainey, tberjBiju:£»_s hows no 
r ight to vote, alltfgy ''mr'rt^nt to vote, c'jc'^e|k o^ 
se cured to iiim by the Constuution and lajr^ ^ of the 
Ufiiled Btateg. He sayg'onjy' be is a'cJlitiSn'of the 
UnHtfff^iStates ; he do es not even say that be is 
I t wenty-oneyears of ag e; he does not say that ho 
resiaes anywBeWTn the State of South Carolina, 
and, more especially in York county, where, I dare 
say, he had a right to vote. li is the enjoyment of 
a right and priviige guaranteed and secured to 



jSJ^PI^^S^, Jiim by the Constitution of the United States not 
(jjajajtAU^d secured to him by the Constitution also of the 
im l^^e State. No allegation that he was qualified also by 
the laws of the State to enjoy that privilege. These 
two things combined, with regard to colored men, 
would go to make the right to vote — first, that 
amendment which abolishes servitude and slavery; 
and next, that which says there shall be no dis- 
tinction in voting of race, color, or previous condi- 
tion of servitude. So far, the Congress helps him 
to it.to the enjoyment of a right under a Slate, as a 
citiaen of that State, provided he shows himself 
possessed of all the qualiffcations in that State 
that entitle him to vote. Here, not ii single one 
is alleged, nor is it alleged here that there was any 
election at which ho was hindered or prevented 
from votin^r. IL 



^ered Jf:;2'" ^y"^'"ii; gP^Hi^P^i M- \hPJ)lf^^'^ . 

tTiaT ra^ho thlng^ prgvente^LLWJjX iiitL^ftUphiMtMU 

tleman tell'iis' what' election, that wo mljjh^^iave 

n<>titjr2JHS^^ 
'^iSgain, here co mes the obj ection.^hM^lje unlaw- 

r...^i i.imiy lynjaii i>H'';^fl"-|p'wr.nT:::Tp^ . 

Tom voting, are no t set forth. Now, of 
course tRefA IBWBl UU' StfCIf H*«itw»y such threats, 
such intimidation, as would deter a man. An ex- 
ercise of force; a threat of bodily injury; nothing; 
of this kind is alleged. Wo are left in the dark 
as to that; whero it was, or when it was, that wo 
prevented him; what we agreed to do in orJer to 
prevent him; all of this is left out. So much for 
that count. 

Now, the third counL and this is a very irapor- 
tanl Uliy. iUllAl course brings up more di«tincty 
the grave objections which I said arose in thi.s 
case — those which no grand jury can amend. 
These c harges are »" ^^y^o- 'v^^ ^h^^^f^ ^^f^ri-, 
ants, <!kc., <kc., oA such a day at York, ifec, "unlaw- 
fuUy did conspire together, with intent to injure, 
oppress, threaten and intimidate Amzi llainey, a 
citizen of the United States, with intent to pre- 
vent and to hinder his free exercise and eojoyinent 
of a right and privilege, granted and secured to 
him by the Constitution and laws of the United 
States, to wit, the right of suffrage, contrary,*' «fcc., 
and the jurors, <fc., "do further present that said 
Allen Crosby, (fcc, in the act of committing the 
offense aforesaid, &o., a dwelling house of the said 
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Amzl Rainey, Ac, barglariouslj did break and 
enter, wit-b intent to commit a felony, and tbat the 
said A. Crosby, Ac, in the said dwelling house 
being, in and upon the said Amza Kainey, unlaw- 
fully, malioiously, and feloniously did make an as- 
sault; and the said Allen Crosby, i&o., in and upon 
the head, shoulders and back of the said Amzi 
Rainey, then and there unlawfully, maliciously 
and feloniously did strike, cut and wound, with 

(intent to do unto the said Amzi Rainey some seri> 
ous bodily harm, contrary to the form of the statute 
in such oa^es made and provided, and against the 
peace and dignity" — of what? — of the State of 
South Carolina. This last, if the Court please, is 
ft material averment in all indictments. 

If the gentlemen wish it I can certainly produce 
authority, but when I speak in this way to the 
Court, and state questions of law, I do not state 
them unless I am dertain that I am supported by 
the authorities. In England as well as in this 
country this conclusion to an indictment is materi" 
hI, and can never be omitted. In England, it is 
in the older forms if your honors recollect, contra 
2)as8hn,i. e. it is a gainst the peace and di gnity of 
the United States ^^lieu .i «j iA\ fimmr^.in^t. 
Uie 'Uuite dT ^UUL ' &'hd , or , „ tbe State of South 
^ar&ftwn" WBAA if 7s "an offence a jalnsnife Stale ol' 
X South Carolina, and to omit it !n any indictment 
^^itiates that indictment. .1 will state to your 
IvNnors some authorities on that point. [The coun- 
sel here joited from Chitty's Crim. law p, ^46, 
authority in reference to materiality in concluding 
indictments in the form stated by counsel.] 

To show that this old ru le of the commo n law 
has betfu udupmfl i n this d^UHl ry, 1 wmVcad ffBtn 
th fl ' llfgl B»| | Utlj l tl UljIJisl, ita ge 206, section 157. 
I have endeavored to get the cases cited by Bright- 
ly, but have been unable to obtain the books in 
which they are reported. [Counsel here quoted 
the section in Brightly, referred to by hiip.] 

This third count, as I have said in the first place, 
goes on to allege that the conspiracy was to oppress, 
threaten and intimidate Amzl Rainey, a citizen of 
the United States, with intent to prevent and hinder 
his free exercise and enjoyment of a right and 
pri vilt i gw gf U Bt e d a nd »e eu i > ' d tu ' l il ui bj ' tll% Con- 
stitVHtnr tti»4'iawflof the ■ 'UtrttCff ^'St IKn» as in the 
se^trgtrc6uhtri»K^al,Lwyii Ah»— rtwffTWWe to those 
other counts f or want of certainly, etc., apply 
equally well to this. What 1 M^ want to call the 
attention of the court to, is an addendum which 
brings us under this jurisdiction of the State laws. 
In the first place, your Honors will find that the 
burglariously entry, charged here, into the dwel- 
ling house of Amzi Rainey, is not alleged as an 
overt act of the /'^n api rii r>j> jl^j^,^ aiCltJL' **!&? w 
as flU a ' dE \ m !l ! fl U ll tt g(iUyfe '"gntie conspiracy. It ig 
a i n!fflr(.V ' a ! iuge Hi«i jtrHTrtif^en jJcaC a^O'ini ply' 
tU&l'VfiniC'ln ^lUb'hTfiT of violjiting the rights of 
Rainey with respect to the sufi'rage, they entered 
his house burglariously in the night time with 
intent to commit a feluny. The intent was not to 
carry out the purpose of. the CfWSPfS^yTBurMtith 
intent to commTt a fflony, ""^ fh/Vl ?**'"Tfy ^ A 
burglary, a totally different felony or crime which 
is charged in the forepart of the indictment; but 
with intent to commit a burglary, and the further 
felony or misdemeanor, to wit, with intent to beat 
him and to wound him. Fo r what p urppgaJ^JSimp- 
ly with the intend tA,bfi«Lwn3?9S£und4Aot'toWt 
an(r^ wound ^ioMtO lb<U^b».flattJ4 not vote. It is 
alleged simply as a distinct burglary, assault, bat- 
tery, wounding and cutting. Now, first of all, let 
me refer to the section stated in this indictment. 
' In the first plane' T will gjvfi fhn fifrh awntinp ^ which 
is to 'Hinde r and intimidate a perso n Jrom exerci- 



si ng the ri^ht of suffrage by threaU — threats o^ 
dfif)riving sucb person of employmepr;^ and then 
the si:^tti^^uoa, which is the conspiracy section, 
to effect^bp BAUM Q^fi^,, g g ^ ffljB i m ies the seventh 
8ectioif7on wbicn this count is franked. [Counsel 
here j;ead-8eetion'SBVSH"5rtH^'EBTorcement Act.] 

Well, then, as a matter of course, to punish a 
man for committing a burglary, or a murder, or an 
assault and battery under this section, his offense 
must be o vert— the ind ictment must sUUW IHShd 
must bavfl'ir ^OR 'ftX^COOctnsttni.*" It'UHmt'lippear 
wllHt T€l6Wy"orline,*or misdemeanor has been com- 
mitted. It won't do to »ay that, in the act of com- 
mitting the previous felony or crime, he committed 
generally a felony, crime or misdemeanor. It might 
be a murder, and the man would have no notice ef 
whom ho murdered. It happened to be burglary 
here, and the gentleman has very properly drawu 
a very good indictment. I take no exception to it. 
Ue had a form for tbat, and he has followed the 
form very accurately. That is, in fact, the only 
good offense sot forth in this whole count. 

N ow, as I said, what authority have your Hon ors 
to try TBASe inen f s i oi burgla ry 6f ' tW Tx^sloTlice ? 
NOtlL bliPgltiry eOfflLbiflec[''m tt pluue IVhere the 
United States has exclusive jurisdiction and defines 
the crime of burglary and punishes its soldiers or 
other parties who commit burglary «vithin that par- 
ticular locality ? Not burglary in a.vesscl on the 
high seas or within any arm of (he sea, or anywhere 
where the maritime jurisdiction extends? Not 
burglary of a postoffice or of a public building of 
any sort ? Nut at all. Not a burglary connected 
in any sense with any function of the Government 
of the United States or that it is allowed to pro- 
tect? Not at all ? It is siniply an individual 
burglary, wounding, battery, committed in a State 
— not in a Territory — not in a place beyond the 
jurisdiction of State or Territory — but committed 
right within the State jurisdiction, in time of peace. 
Not in the land ur naval forces, but just as express- 
ly a domestic burglary as any. Now, whjit is this 
petit jury called here to try? That serious offense 
of burglary. 

Will it be contended that your Honors have any 
jurisdiction to try or punish » man for any such of- 
fense? Foryoumusttry him first and find him guilty 
first, before you can apply the punishment. You 
may say that the punishment is only intei.ded to 
be applied to the conspiracy ; but I suy you must 
fii3t cunvict him of the burglary or perhaps of the 
murder, before you can apply the punishment. 
Suppose they committed murder in some instances 
in a place entirely confined as to the jurisdiction, 
where the United S^ates had no juri.^dtction, to try 
any offense except one committed by one of its 
^ofiioers. lie is simply described as a citizen of the 
State and his bouse as a dwelling house of a citizen 
of the State. 

Now, suppose it were murder ; when you try him 
for murder — when you are going to punish him for 
murder — you are going to hang him if he is guilty 
— how will you ascertain if he is guilty ? What 
authority, what act of Congress gave you the au- 
thority to try such an offense as that, and apply 
such a severe penalty ? If the court please, have 
you any jurisdiction to try such an offense as that? 
Now, I hold, in the first place, in re<;ard to those 
criminals and crimes, that in the United States, 
anywhere, no mere comman law offense is within 
the jurisdiction of any of the United States CourU', 
dircuit, district, or other, and any common law 
offense over crime, by the United States, must be a 
crime defined and punished by some act of Congress. 
There are no crimes mentioned in the Constitution, 
as crimes, within the cognizance of the General 
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Ooveroment, except those of treason and piracy. 
Congress bad the power of enlarging the jurisdio* 
tion over crimes by'tbe ConstitutioD, before these 
amendments were adopted. In the Stb section of 
the legislative artiole,is the provition that Congress 
may pass any law to carry out the prorisions of the 
Constitution, or any part of it. Congress could 
establish postoffices, under its constitutional au- 
thority. It must protect its postoflBces and the 
carrying of the mails, and define crimes in regard 
to the protection and sanctity of the mail. Bo with 
regard to the coinage of money, which was a matter 
exclusively belonging to Congress. You will find a 
vast deal of legislation on the subject of forging. 
All those crimes arc defined and punished. As to 
the pablio lands, the offunse of trespassing on the 
public lands, as to navigation and offenses against 
vessels, piracy, murder on board of vessels, all 
sorts of crimes committed on board vessels, are 
provided against because the regulation of com- 
merce and the protection of Congress by the Fed- 
eral power. They have ogain with regard to the 
districts entirely within the jurisdictioa of the 
United States, the jurisdietlou of the particular 
land or soil as granted by the State to Congress 
there also in the matter of crime, whether it is 
a(;alnst the United States, or navigation of the 
United States, comm^ce, coinage, or anything but 
an individiial crime, snch as murder by A or B, 
both of them being within a fort or Federal ground, 
of which exclusive jurisdiction is granted by the 
State. There Congress legislates with regard to 
crimes. They do not in any sense interfere with 
regulations of the State government, because it is 
in their authority to punish there. The State has 
surrendered its sovereignty over that particular 
locality. You cannot try a man for committing a 
murder in a dock yard by the State laws; there- 
fore, from necessity,* the Federal government must 
punish crimes that happens on Federal grounds. 
I undertake to say that there is not a law of Con- 
gress passed prior to this act, so far as I have seen 
—and I have bten a very long time at the bar and 
had a great many occasiuns to look at the Consti- 
tution of the United States — and I don't know a 
single ono where an offense against the State sove- 
reignty in a place over which the State has exclu- 
sive jurisdiction that does not in anyway interfere 
with any power or dnty devolved upon the Congress. 
I think you may look forever to find any other 
statute under which such a jurisdiction as is given 
in that seventh section to try an individual subject 
exclusively to the juri.^diction of the Strtte for a 
crime of a domestic nature in that State "and 
agaiuat the peace and dignity of the State." 

This, then, is the charge. Being a burglary in 
York county, South Carolina, in the house of an 
individual, not an officer of the government, upon 
the person of that individual not an officer in the 
exorcise of his duty, A burglary and entry into 
that house, obliged to bo with the intent to commit 
a felony, and that felony specified to be an assault 
^ith intent to wound— that being the character of 
tbnt charge, 

I repe}\t it that there is not an element in it that 
would gIVe your Honors jurisdiction or call a jury 
here to p^s upon it or permit you to sentence a 
"lan to ibiprisonment for burglary or, mayl>e, 
jnurder; that judgment for murder under any jur- 
isdietion that you have under the constitution of 
the United States. And your Honors will not 
forget that it is only under the constitution that 
jou act. And will the gentleman find me any au- 
toority in that constitution which will authorize 
Congress to pass a law to punish crimes oommit- 
(*<i in this Statef If simply domeitit crime, 



ionors will not forget that it is ML|A||S||f<^ 
that t b ig p*^*^ Wftl T"^ -f""*J»^«'«*"* n^nSoh • 
y, NotaTaM. jNor was it a part of tliecon- 



your Honors will not forget that it is 
at all ; " " 

epVraoy^ XVot at all. /for was it a part 
Nor di d it cop^e ^jfhjp 



oonspirac^y ^jnl li wa^^l^p |y|^jri«ndejr 






^ the 

act, with 



ira &lly or inient of depriving a WfcR IPUlIi voting, 
but an intent to burglariously enter his house to 
commit a felony — not that h^ might thereby not be 
able to go to the polls. It simply ends there with 
the beating and wounding. 

This is one of those great questions that arise 
and deserve the most mature consideraion. Your 
Honors may hesitate — mav, perhaps, prefer to 
refer this question to tho Supreme Court of the 
United St<ites. Undoubtedly, it will go there. 
It may happen that in the course of any ndioio- 
istration of this law, the point, perhaps, not being 
made, or the dofendant being without counsel, the 
court may run into the difficulty, into the great 
error, of trying a man for a domestic murder in a 
court of the United States and hang him, 

I therefore obji^ct to thid count; first, because i^ 
concludes against the peace and dignity of South 
Carolina. Besides this objection, if the court 
please, and the further objection that I have state* 
that the charge is particularly against the State, 
not against the United States, and that this court 
has no jurisdiction to try that offense. Then tho 
next objeotion, which I stated to the other counts, 

that imaflY i\i jaftfr lirartt hin guftilfigiOiiflBfl, nik ^ 

^kl» whicn he was 

[eprived or was to be deprived of voting; that 

the »■ «>° ppf yt*^ fvii ^i^^^j |,^pf^, q^^|HJ)^.j;^»a 

notdeffr^g from Stato J^ws in any respectwhich 
a^^ecessary £o arrive at a legal couclusion tha 
he was a voter. 

a fonrlh rnnnf,, if tha r»nnr» piffflffft, ]» ""^ 
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control 

age, To" whom 
right of suffrage is guaranteed by the fifteenth 
amendment to the constitution of the United States,*' 
and now, will the court mark this. Here he did 
not even State the qualification that ASS^^^^^^^SH^^ 
ir mimm m ■ U ll ilillj y U ' l '' t1Wr'' -iySltefStates, nor 
as, ifranmgjinnnt^^ that he was twenty>one years 
of agef . and charge^ that. thef> 4^4 < wuliWfuUy 
attempt to control Amsi Rainey in exercising the 
right of suffrage *'to whom the right of suffrage 
is secured and guaranteed by the fifteen amend< 
ment of the eonstitntion of the United States, oon- 
orary," &e. It does not state as I have said, that 
he is so much as a sitizen of the United States, or 
that he is of the age of twenty-one years,* and 
states no qualifications necessary to make him a 
voter in the county of York, except that he is 
twenty-one years of age, but no qualification as to 
residence in the State for one year or a residence 
within the county for sixty days prior to voting. 

4ion from the facts; all it states is that Amzi Rai- 
ney was controlled in exereising the right of 
snffhige, to whom the right of suff'rage is secured, 
eto. 

To whom the right of suff'rage is secured. Your 
honors will recollect that the 13th amendment abol- 
ishes slavery, while the 14th declares the colored 
people ^hall bo citizens, and makes all persons 
born in this country, or naturalized in this country, 
citizens of the United States, and securing to such 
persons their immunities and privileges as such 
oitiiens. This is the s«ope of ^ho lottTtoeiitb| cx« 
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copt its prohibitorjr clause, which it is not necessa- 
ry to mention. 

Now wo come to the fifteenth, which is suffrage. 
~ . us read it. This is the one referred to in this 
^ount as the one that gave to Rainey the right of 
"^ sulTrage. 

"The right of citizens of the United States to 
vote, shall not bo denied or abridged by the United 
States, or by any State." 

AVhat does this mean? It is a grant? A speci- 
cation of the qualification necessary to vote? 
Does it grant the right to vote absolutely, without 
reference to citizensoip? Without reference to res- 
idence in any State, without reference to age or 
sex? Id that the way the gentleman construes this 
section? That it gives a general grant to all per- 
sons, citizens of the United States, to vote? Not 
merely black and white, but, as well, male and fe 
male. 

To read it as the gentleman would read it, it is 
a universal grant of the right to vote to all those 
persons. But it is not understooA in that way. It vi 
does not say that the rights of citizens of the Uni-/'^o 
ted States to vote shall be universal, but the righu la 
shall not bo denied or abridged by the United 
States or any State. Why? On account of race 
color, or previous condition of servitude? 

Now, when we look for the construction of th< 
law — and a very good way is to look at the roischie 
to be remedied by the law — we look at the preview 
conditions of things; see what the mischief 
and what the remedy is. Wemus^jotextcndtl 
remedy beyond the knowin!lfnffiro frTNow?^IWf 



States generally require from Congress the grant 

to vote witbrt)t*irir^fant from Congress? Was the 
mischief that white citizens couid not vote? That 
white male citizens having proper qualifications 
could not vote? Why, no! These amendmenti 
were intended to protect the colored race. 

The mischief was that black men could not vote 
in all the States. That those who had been slaves 
could not vote. That colored men, (although they 
might have all the'qualifications,) there was a dis 
crimination against them in many of the Stat 
Some maintained that they could not acquire toti 
citizenship at ail, as was held by the Supreme^ 
Court of the United States in the Bred Soott case. 
Now, it was intended to remedy all that. 

In the first place slavery was abolished; then, 
the nent, they were made citizens of the United 
States — which was the first step towards making 
ihem voters. What next? Finally by this section 
they were given the right to vote as white men, 
that is, this provides that there shall be no dis- 
crimination against any citizens of the United 
States because of their color or previous condition. 
Is not this the meaning of it? Does it state a 
qualification or pretend to give a right? It is pro- 
vided that there shall be against these men made 
citizens of the United States no right to discrimi* 
nato on account of color or previous condition^ 



qualifications, that they must be twenty-five years 
of age, and must have resided for seven years 
within the United States; and It provides, for the 
Senate, that they must bo at least thirty years of 
age, and resided at least nine years in the State 
from which they were elected. It makes no furth- 
er provision for the pesron, as a candidate; and as 
to the person and qualification of those who arc to 

vote, ^J^»T? iSi u? i"'fAiririaim.aflY.r^r,rii ." "1 """"^ 

in thiramendment, other than tnat tney must be 
persons qualified to vote for the largest branch of 
their own domestic assembly, or legislature. The 
qualifications of voters Ctfngrppfll litfiYfff' tV.JkfilC?*'^ 

mffiff men ot color liave been allowed to vote, 
sometimes, with the property qualification. Con- 
gress did not interfere with that, any more than to 
say: you shall not discriminate, if you have a 
property qualification for black men, in your con- 
stitution, to vote, it shall be there no longer; all 
must be equal. Then, I repeat may it please, 
^our Honors, wherever they found them, the right 
to vote, upon the fifteenth amendment, they have 
looked in the wrong place; for, if Amzi Eainey can 
vote, simply becau&c of the right secured to him 
by the fifteenth amendment, according to the con- 
struction given, by the gentleman, he can vote, 
whether he is twentyone or ffbt-^whether Le has 
resided in York county or not; or whether he is an 
inhabitant of this State or not. If he receives the 
grant from Congress, and his authority to vote, be 
must still fulfil the qualifications required by the 
State; that is, every one which must be fulfilled by 

h>to men must be fulfilled by him. 

Now, again, if' the Court please, a small matter, 
but I will state it: There is something necessary to 
make this indictment a little mure certain — "And 
did attempt to control Amzi Rainey in exercising 
the right of suffrage, 40 whom the right of suffrage 
is secured." Now, your Honors, mark thai! "Is 
secured and guaranteed by the fifteenth amend- 
ment!" Now, suppose that amendment gave the 
rigUl^tJiikftAfiicr^® refer to the State Constitution 
e State sTlTk So much for that, 
he fi fth counta it alao does not charge a con- 
jes, first an interference with his 
exercise of the right of suffrage, jusi as the fourth 
count doet), and then auporadds \ho charge of bur- 



sixth cq^i is very much like this, except 

allegation is, "unlawfully did 

nspire together, with intent to injure, oppress, 

tl^eaten and intimidate Amzi liainey, a citizen of 

the United States, ^^^SMSm^JUi^J&S^MSiSrSS^l 
aruth^and pri vileg^plJWeaanaseoui ed "Jj/ BlU 
by'flleTonstitution and laws of the United States, 
to wit: the right of suffrage." When—ho w pre- 
vented? —JJc^e a^ election, or after an election 
b eS^ fl^^^S?! ■Ttftfi^^ '"' ^' "if^ftr .J?e vote^ Was 
Tt a conspiracy to prevent his voting, or a 
conspiracy to punish him because he voted? It is 
intended to be the last, otherwise it would be identi- 
cal with the former count. The language is this:^ 
J^eoause of his free exercise of a right and privi- 
j^cge granted and secured to him by the Constitu- 
'vtion and laws of the United States." Conspired to 
ibi^re him because of his free exercise! When? 
Where? Whero did he exercise this right? For 
what exercise of that right did these men conspiro 
together? ^H j^^fr ..n/^Prfjiin! Tt in. imnoaaible to 
tell whether thc\- intended J^ injure him jmor to or 
rnW^erct^jOJiis right. Itls' n'oT^ecause 
at a certain election, by 
Iti^not^ alleged that he 
or that lie trlea 15 vote at 
ing, or trying to vote, he 



aftelP'ffWy.f erc i8c' of ^ is 

he iiwrersBXiiirrig^t 

voting at that election. 
d at any election, o 



voted 
any" 
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was afterwards interfered with. I can make noth- 
ing out of it, and it is not material that it should 
be shown, under that section of the statute, that 
he exercised the right of voting. 

^JJj^onex^sJ^j^eventh. That is precifcly like 
theonffETWPnSSalid subject to the same.objeo- 
tioos. And then again comes this burglary and 
felony and other matters superadded, '* against i\^ 
peace and dignity of South Carolina." 

Tb^oj^hj|k^mm^jy|^Biir 01 e : ** That these de 
foncKSTniWQnspire together/' with intent to in- 
jure, oppress, threaten and intimidate Amsi Bai 
uey, ft eitiaan of the United Statei>, with inteal to 
prevent and hinder his free exercise and enjoyment 
of a right and privilege granted and secured to him 
by the coBstittttion of the United States, to* wit: 
lie right to be seture in hisperion, houses, papers 
and eflfects against unreasonable searches and teiz-/ 
ures, contrary to the act of Congress in such caset 
^made and provided/' That is the whole count, ^y 

>,ThnTn II nn inf gf fmniini <>■ ■'!'■'" ■' «»»» 

aga in St sea rch es ay d seizures. It is declared to be 
a rigBTHrtWWmsTitution j so is the right of per- 
sonal liberty and a thousand other rights that are 
sacred rights se6ared to me by tho constitution of 
the United States. Bu t I <^*""y ., gQ^^^J^.-^ ^^*''*^ 
tt.;K»»n>i »ft irinatjyij^y ♦Mpy**ii'W»^1WWfttlTRW. there 
ard IKlf lB1l^lu5e"lnai; X can go to a Federal tri« 
bunni to vindieate. I cannot go to the Supreme 
Court of the United States to enforce any contract. 
Generally, it is contracts violated by a State law 
that come within that jurisdiction, or when I am a 
citizen of one Sta'ce I can apply for Federal juris- 
diction against a. citisen of another State. So in 
certain other instances upon a claim, under act of 
Congress, by grant or otherwise, when the State 
over'^rules my claim, I can go to the Federal Legisla- 
ture and protect my title. The constitution gave 
me the right of personal security to defend that 
right and recover damages and punish the offender 
for committing an assault and battery upon me. 
Can I oome to this oourt, because it is a right se- 
cured to me by the constitution ? Nfn^ X go toa 
State tribunaloeDm|(||g^l|(|^i^^ 
no r«UlJ'"Ulfl oneosfi against me^^ul against the dig- 
nity of the commonwealth that represents the pa- 
rens patricR power and guarantees and reoeives all 
the rights, immunities and privileges seeured to the 
citisen of the United States by the constitution of 
the United Slatei*. It oould not be asked that tho 
United States should do anything more than de- 
clare these sacred rights; but as to their enforce- 
ment, the Federal jurisdioUon is limUcd, and wher- 
ever it is exereiaed there most be a reason fur it, as 
of residence. 

Most certainly these propositions that I am ar- 
guing are so plain that I would dismiss a lawyer 
from my office if he were net quite, as faociliar v«ith 
them as L 

We live in the Spates ; we are protected by the 
States. What surrounds me, when I am at home 
or here, but Statt Uw ? That is over me, above 
me, and arouod me. Qreat Qod ! have we fo rgo t- 

I hat"'^ST4Wotate/*to protect us ? Xom j^ Ui^en 
mtmf^tfmm^eniolTiho t"h^ stood by 

it always, and shall stand up forever for the Union. 
I am against certain rights called *' States rights," 
■ but such rights as these, any one that invades such 
rightu will find me, from first to last, with bis an- 
tagonist. While I would not giv«) to the States 
rights that have been surrendered to the United 
States, I will fight to the last ditch, against Federal 
usurpation, either through the legislative, execu- 
tive or judicial authprity. These aro not political 



privileges; they are personal, saored immunities, 
that attach to us as individuals, and are protected 
by the domestic law. I hope to Uod never to live 
in a country in which the laws of the country, within 
its proper jurisdiction, does not protect uo in tbo 
exercise of my rights and privileges. 

What is the next count? " unlawfu lly conspirin g 

thtf^it^r^^® equal protection ot the law ? Why, 
are nofaff entitled here to the equal protection of 
the law ? Citizens of South Carolina, am I not just 
as equally protected in Seuth Carolina ns in my 
own State? Can any man in South Carolina as* 
Fault me because I am not a citizen of South Can*- 

b ound 1^9 |P|f fi f | fi y ^ ™®' These natural rights, these 
sa<!Wyrignt37tney belong to every individual and 

every person, '^'hlf' ff in? T'j^^ui^^^^ *^ ^^^^^ ^ 
tent to protect, it a slace is competent toiclo 
[ffff 

of the law, 



sompeunt to ] 
^nyraWf!* D 



, how can that be done? yy hat.ffa 



ion 

ay ? 

ay 



in which it could be done would be to imprison him 
where no officer of justice could find him. Agai n 



% 



vljitedfrpm ha v i;y g 5frfi5^g.)SI81i? ^^^^^ ^w 

gctmcinannaSjult^aKbn Ino Ian- 



Fedefat." The gcntici 

guhge of the statute, and attempted to make an in- 
dictment by using that language. 

If a statute provides that a man shall be im« 
prisoned ten years for committing burglary, it 
wouldn't do to say in the iodiotment " that be com- 
mitted burglarj.'' All the circumstances are not 
stated in the statute. But they must be in tho in^ 
diotment. 

I have seen statutes so full that merely copying 
the language, with a few verbal alterations, would 
make a good indictment, but such things are rare. 

The tenth count is identic al with t he ninth, ex* 
oe ffl. that the put \nnB 19 10 ' a ft^)HV^'faim of equal 
privileges and immunities under the law. The 
other is "equal protection." This is "equal priv- 
ileges and immunities," which I have discussed aU 
ready. 

Now oomes thejl«vAi|^.h,, ^Mfth lft.M.fej^f^ »nd 
I am gjaa to say it is the last one: "And the ju- 
rors aforesaid, etc., present that Allen Crosby, 
ko.f unlawfolly did conspire tejgether to injure 
Amzl Kainey, a citizen of tbo United States, law- 
fully entitled to vote, in his person, on account of 
giving his support, in a lawful manner, in favor of 
the election of A. S. Wallace, a lawfully qualified 
person, as a member of the Congress of the United 
States." 

Now, this is intended to embrace a case ofa.con- 



spiracy to injure the party after he has given his 
- '^- - tirfeMe^^u!er^ri- itivdV of 



lawfully quali fied 
nteT^er- 



yot«p«rfinsrTO» tixt 
the election of A. S. Wallace, 
person." What! Wallace a la Wldliy ^u ' ali& 
se a ias a member of Congress of the United States! 
Why, it is necessary, under the United States laws, 
that Mr. Wallace should be twenty^five years of 
age; that ho should have resided in this State 
seven years ; and then, by the State law, that he 
should have resided in the Stato, I don't know how 
long— a year, I suppose. There aro no facts to 
show this. Your Honors should havo tho facts, in 
order to draw t|(ie legal conclusions — not the Dis- 
trict Attorney, nor the jury, for perhaps they 
might go very much astray. Is not that the uni- 
vorsal rule? 

At the conclusion of Mr. Stanberry's argument, 
Mr. Corbin rose and stated that the motion .was 
unexpected to him, and that it would bo neccs* 
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sarjr, in order to reply as he desired^ to have ad- 
ditional time, that ha uight examine the authori- 
ties. 

Upon Mr. Corbin's suggcstiVn, the Court adjourn- 
ed until Tuesday at 10 o'clucic. 

-- — -♦► 

SIXTH DAY'S PROCEEDINGS, DBCEM- 
BER5. 



Jud^e Hugh L. Bond presiding, Assooiato Judge 
Hon. Goorgo S. Rryan. The Court met pursuant to 
adjournment. There were a hvrgo number of spec- 
tators present; if anything, more than on any pro- 
coding day. Mr. Stanborry said : • 

I want to bring io'hile notice of your Honors one 
or two authorities, and will make u further state- 
ment as to one point. I read now from Wha rton's 
A merican Criminal Law, VU'll A.lf.'liW! ""If any 
tfWnJinBttlre persons shall conspire or agree falsely 
knd maliciously to charge or indict any other per- 
■on or cause or procure him to he charged or in- 
Uictcd in any court or criminal jurisdiction, the 
pkl^rsons so offending shall be guilty of a misde- 
meanor," Ac. 

Now, in note B, " iin<1pr thia a^|^y^|f> tt^^ yrf?/».i- 

lar me a ns int ended U> itf n i!^i B ft,Aft(Mh]fl i^ft ft^^fgft^ i^i, 
orderTfiaTth'e cou'r't may see . wfectl^§jf they are in 
tb«W2lf^^"^rl|^inat, ♦or amount to a cheat, or ob- 
taidT9|ff«l&''d8 hj false pretenses. So an indictment 
for a cheat must set forth the means by which the 
cheat was effected/' Authorities given. " Itwoul d 
therefore seem to follow, that when the chal!W^l\ 
ocnwptTttoy tv ci aaitjVfb 

shVuiil be cqua 'tfefS^^ 

iSB"W#*<fcNrWtir jam- 

bert vs. the peic ^^® 

d<8hrttnsnrftS m jdis, 

senting opinions were based upon the^ssuioption 
that a conspiracy to defraud any one of his prop- 
erty by any means, constituted a crime. But the 
Kevised Statutes have put that question at rest by 
defining the crime in accordance with the deeision 
of the majority of the court on that case, and thas 
restricting the offense to much narrower Units. But 
the dissenting members of thd court assumed the 
law to restrict it." 

That is, as to stating the manner, yoTi must state 
such throats as would amotint to- a prevention, such 
a threat as wouYd prevent a reasonable man from 
exercising the suffrage. 

Now, f rom page 2349 ^"Jju WFW^M'K I" set 
fortlMWinraa^^slJf'the'f'arties injured unless a good 
rcaj!on be gtvcn f6 f tg ^niUmJiji wHt UWi'f »H ."* Thus 
Tin dayC. J., said : ' *• IffiTPRfmiey for the plaintiffs 
in efrSTTSr^ed that the indictment was bad because 
it contained a defective statement of tfafo charge of 
conspiracy, and wc agree that it is defective. The 
' charge is that the defendants below conspired to 
cheat and defraud divers subjects, being trades- 
men, of their goods." Here it charges" divers per- 
•ons. ''And the objections is that these persons 
should have been designated by their christian and 
surnames, as an excuse given, such as that, their 
names are to the jurors unknown. Because this 
allegation imports that the intention of the con- 
spiration was to cheat certain indefinite individuals; 
as for instance those whom they should afterwards 
deal with, or afterwards fix upon, it ought to have 
been described in appropriate terms, showing that 
the objects of the conspiracy were at the time of 
making it unascertained; as was in fact done in 



the case of Rex de Berenger, and the Queen, vs. 
Peck." 

S o much fo r the threats. TTmr upnn njfl pftiofcn 
wo were 'jiiJ^iiliii't6yOtir'mfi'of4;We scope of judi> 
cial power under the constitution of the United 
States within a State, and gave various grounds, 
under which that judicial power might be exercised 
in reference to the competency of this Court to try 
this question of burglary. I failed to state another 
source of Federal power in the judiciary which 
mif^t be introduced 4nte a State ; wbieh it is this ; 
and it is applieablo in this case. It might happen 
that in A part of this State, for instance in York 
county, and perhaps in eertam otkcr countiei tbero 
are eombinations so powerful as to prevent the local 
courts from putting down this domestic violence, so 
combined and with such means of inlerferiog with 
the locikl authorities that it is impossible for the 
State asthorities and the local authority to- protect 
its eitixeni from this domestic violenoe. Under 
those eircnmstances who intervenes ? What inter- 
vens? the Federal Judicial Power? Not at all. 
That is not a case for the Federal judiciary to try. 
In consequence of this combinaiUon, in this t$tate, 
the Qeneral Government intervenes with another 
po^er. What is that ? the Executive power-T-by 

oe, to do what? To try those parties ? Not at 
II! To bring them into the Circuit Court, or the 
District Court ? Not at all I It Intervenes at the 
request of the Executive of the State, to put down 
this force, so th«t the Statu laws may go into effect. 
~hat is, in other words, the soldier must follow the 

arshal or Sheriff to see that the State laws are 

;ecuted. There's im> warrant or authority for the 
Ftteral Judioiary to^oterveAC to xJorrect the evil. 
No\at all ! 

Attorney General Gbamberlaln, Associate Counsel 
for the prosecution, in opposition to the motion to 
quash the indictment, then said : 



May it please your Honors : 

Tue first exeeptiob which has been taken and ar- 
gued te th#present in<lictment is: Thftt a conspira- 
cy has been ohi»rjed to violate the first section of 
the act entitled '*An act to enforce the rights of 
cttieens of the United States to vote in the several 
States of the Union and for ether purposes," ap- 
proved May 31,1870, and that by referenee to the 
section^the first section of that act-~it is found 
that while a right is declared, the infHngement of 
that right is net prohibited, and that therefore this 
fifjt count is defective, because it ie simply for a 
violation of the first section, which contains no 
prohibition or penalty for its violation. 

Now if the C mrt please, it is not from any dis- 
respect of the course which oonnsel has taken and 
seriously argued, but it ie impoesiMe to oonceivo 
hoir sQch an objection can .eerionsly be taken to 
this inuictment. I understand the exception to 
rest upon thii ground: That in orderto enable us to 
charge the violation of the first leotion, of this act, 
the first section itself must cont»ia a penalty for a 
violation, mast irithin itself carry a prohibition 
for the right which it asserts, and of the duty 
which it defines. 

Now, if the Court pleasc^his is all one act. A 
di yigWir T?t189 Adtliibtl/* secTfon 8 ' '^oc8'^'bt''<le«jroy 
U}^ OAtiiroiy.of the whole net, and tbii' act would 
have the same jfbrce and cfffect if it were not divid- 
ed at all into Sections; who can dispute this ? Now 
we do not deny that in reading the first section,, we 
find no prohibition, no notice of the penalty. The 
sedtion is as follows: 

"That all eitisons of the Vnited 9tAt«B| nrho are 
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Or shall be otberwiso qualified bj law to tote at 
aoy election by the people, ia any State, territory, 
district, county^ city, parish, township, school- 
district, municipality, or other territoriAl 8ub*di- 
vision, shall be entitled and allowed to vote at 
all such elections without distinction of race, color, 
or previous condition of servitude, any constitu- 
tion, law, customs, usaj^e, or regulation of any 
State or territory, or by or under its authority to 
the contrary notwithstanding/' 

So nouch for the first section, which is simply an 
Arbitrary, an artificial division of an entire act. 
Kow, further, in the act and the section which gives 
the right to make this indictment. 

[Counsel here read section seven, prescribing 
penalties, &o., for violations of section one.] 

Now, if your honors please, what cap be clearer 
than that in this act we have a right oy the section 
just rend wh^ch does afiQx a penalty, which does 
prescribe a violation of the first section; we have 
a right to use that section in connection with the 
first to charge this conspiracy to violate this act, 
to wit, the provisions contained in the first section 
of the act, that all persons otherwise qualified to 
vote in the State or in any election shall be allow- 
ed and entitled to vote without distinction of race, 
or color, or previous condition of servitude. 

Is it necessary, your honors, that every section 
of an act that asserts a right or prescribes and de- 
fines a duty shall within the limits, the artificial 
limits, of that very section, clenounoe a penalty 
and provide a violation of those provisions? No lh- 



for tl^fe formey P'^fl.Pfi ^p^''\9 ^.^ Qoc"pied with as- 
se rting rights and defin ing duties, and suosequent- 
ly , bnf y iTt^m WlirnirrSTTBrggg^ ^ U 

■ i.««y i^i^n. »i-».f | ^f^ flif^ ft ff)};^'^ we find penalties 
proscribed; we find wbat constitutes a violation of 
those rights, oraninfringmcnt of those duties, set 
fimfP. ' ^ ' ■ — -— 

Under that act (^11 the pleader has to do is to set 
forth the offeneb which is charged lender the au- 
thority of any of the sections of the entile act. 

Now, ■ " * ' ■ * ning that 

th eTffffl IPWiiy Br- 

aoL is' ftroyision,, 

o f 1^ I aas armrOT provide that "all persons other- 
wise qualified to vote, shall be entitled to vote with- 
out distinction of race, color, or previous condition?" 
Certainly that is a provision of this act. And docs 
not the sixth section of the same act give us the 
right to indict two or more persons for a conspiracy 
to violate this first section? )Ve say, therefore, we 
are not aware, if your honors please, of any custom 
or any rule of law on the mode of drawing acts or 
indictments, that would point out that because a 
particular section of an act did not contain within 
it an announcement of a penalty, that, therefore, we 
could not, under a subsequent section of that act, 
indict for a violation of the provisions of the first 
section referred to. 

The first section and the sixth aye pqa in p'urppfjip 
— ^ ftnior^'^ !^p rlg^f '"^" ^j^'^'^n" ♦^"'^rii"Th" fi rst 
section defines the right, the sixth section describes 
the mode of puliishiuent for a violation of that 
right. Now, if there be any authorities which 
would prevent us from indicting for a violation of 
the first section of that act because that section, 
instead of the sixth, does not prei^cribe the pen- 
alty, our researches have not enabled us to discoyer 
them. 

The second exception that has been taken to our 
first count is that it d ojg not set forth the n ames of 
the persofts w ho are to be inJuri^A hy llllij BUnjfpir- 
aoy; 01 ihe persons who were the objects of the 



conspiracy. O ur answer to that is that it is sim pty 
not necessary that tne names oi'"f!ie"1pefjS^fl'sfo be 

■ - — iHr — -"- — ^ 



ititOTftrronftrswwiTrTrff^^ 

'.LiijiJ^SMiSSiS^L "^^® general rule of the common 
la^istnarTH^ a criminal and indictable offense for 
two or more to confederate or combine together by 
concerted means to do that which is unlawful or 
criminal, to the injury of the public, or pjprtiona or 
classes of the community, or even to the rights of 
an individual." That is, the objects of the conspir- 

l a r "or?88 .J^ ^ ^ 

ix naay oe^motj'y^^ 

held to be an indictable offense to conspire 
on a particular day, b3' false rumors to raise 
the prices of the Government public funds, 
with intent to injure the subjects who should pur- 
chase on that day, and tbat the indictment was ' 
well enough drawn without specifying the particu- 
lar persons who purchased, as the persons intended 
to be injured ; and that the public funds of this 
Kingdom might mean either British or Irish funds, 
which since the union were each a part of the 
United Kingdom." After the argnment, upon the 
motion in arrest of judgment. Lord Elienborough, 
C. J., said : 

f 

t 

.1 
c 



And b y ^^^/P t^^^ f i ■][ jig | iijiiilg|i|^yiJ ^^^ I cannot arise 
rmifTK^al*tEisi8aoomplote crime of con- 



aTmrcrt 



spiracy, according to any defination of it. «JJhe 
moans ^ re wrong ; they were false rumors. Theoo- 



i roi WUL Wr ong J it was to give a false vaTu61o a 
coobmodity in a public market, which was injurious 
to those who had to purchase." In 2 IV^ass., case of 
the Commonwealth against Judd, p. ;^20, the defen- 
dants were indicted lor that they did conspire to- 
gether to mix, compound and manufacture a certain 
base material, in form and color, and with the re- 
semblance of good and genuine indigo, of the best 
quality of foreign growth and manufacture, with 
the intent that the same should be sold at public 
auction, as good and goouine indigo, of the best 
quality. The opinion of the court was delivered by 
Parsons, Chief Justice: "The defendants have been 
indicted for conspiring together, to manufacture of 
certain materials, mentioned in the indictment, of 
which one was good indigo of foreign growth. 
* * * The indictment further charges that, in 
pursuance of this conspiracy, they, in fact, itanu- 
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held to prove that these divers male citizens of Af- 
rioan desoent are qualified in all particulars, by 
national and State law to bo voter's at elections in 
this State. That we are ready to do. But we say 
that this con lit is poninleU. ar^d we havf onir put 



a burden upon oi^y fiy|yfla. If we have gone further 
tnan io ohargo in substance, and not the substance 
only, but the identical' worda oF the statute, I say 
wo have simplj^ "put ^n additional burden upon 
ourselves. It' wo have done more than to charge 
in the language of the statue, or without further 
explanation than these defendants conspired to- 
gether with intent to violate a provision of this 
act, to wit: its first section. 

If the Court please, there are numerous decisions 
upon this particular law, and applicable to indici- 
ments under statutes which I have presented j three 
or four of them illustrating the application of this 
principle to the case I propose now to bring before 
' the court. And I state for general convenience 
from this same work, and also because some of the 
authorities are not within reach, the case of the 
State against Gould, 34, N. H., p. 510. JCUfilftthe 
words o f the statute are descrip ffYfl nf an nfF^naa 
t bTTrrSnimAt infa'St loUow the languag e* of, the 



fltaluXe, and expressly charge the respondent with^ 
the commission of the described offense in the words 
of the statute or their equivalents, else their de- 
scription would be defective. The decision of this 
case would require us to do the very thing that we 
have done— charged this offense in the language of 
the statute. 

A^^othftf fiftse. S^fitfl a^ftinat Hjgl^^an, ^ ^ali^^fld 






«tn,^t^ ^nd fhn .indififmftnf \f}]] ^^t yi Matft i r thft 

words u sed in theindifitm|Bn|;,fire^ 
^__^_^_^ so thatu in'tne'Tl'9VtRi|J'fl'flf'nJis 

"authority we had expanded the matter, but still 
kept ourselves to equivalent terms we should have 
been within the principle which is decided by this 
case in 3 Ilalsted. 

There are other cases, hardly necessary to state 
them, but the principle decided is. that it is not b,]" 
wa ys Qecesi^ffY to ^^ c^yscribe the offen se in the precise 
'" rfln nf * "*~»-"" 

Tndagain, the substance of the offensQ shouTd 
be contained in an indictment, or as in another de< 
cision, the material words of the statute must be 
used. 

And again, an offense charged in the indictment 
substantially, pursuant to the indictment, and al- 
though there is not a perfect similarity in the words 
there is no varience In the sense, nor can the vari- 
cnce occur, indeed, in the operation nor construc- 
tion of the law. S'> the indictment was held to be 
good, and another principle decided so many words 
used in the statutes to describe an offense as are ne- 
cessary, shall be used to state in the indictment, and 
in general an indictment need not adopt the very 
words of the statute ; the same substance to a rea- 
sonable indictment is sufficient. 

Another decision which illustrates the same prin- 
ciple, an English decision, where Justice Coleridge 
says, speaking generally: Barles' case in the 2 Le- 
win ; I am reading still from 1 Bishop on Oriminal 
Laws, Sec. 373. Coleridge, J., said : "A case is 
established,'" and be is speaking of indictments 
under statutes : ** A case is established that is ne- 
cessary to establish, that the wound was given by 
an instrument calculated to produce the injury 
complained of, but they did not go to the length of 
saying that the instrument must be stated in the 
indictment. The indictment in this case has fol- 
lowed the words of the statute, and I am of the 
opinion that It is sufficient." Under a Tennessee 
statute, prpyiding that no perppu shall maliciously 



shoot or stab another, it has been held sufficient 
for the indictment to charge that the accus^ did 
unlawfully and maliciously shoot, <fbc. It isVnne- 
oessary to describe the weapon, the hand in which it 
was hold, the wound that was inflicted or the cir- 
cumstances attending the act. That is, when the 
statute does not require it, yon shall not be required 
to go outside of the statute and conform to common 
law rules. And this author concludes the examina- 
tion of a great number of cases upon this matter 
of the drawing of indictments under statutes with 
this remark : ^'Any one who reads our American 
decisions in detail and observes the diverse adjudi^ 
cations made upon the sufficiency of indictments 
drawn upon new unexpounded statutes will observq 
two things, that some judges are more ready than 
others to accept indictments whieh merely follow 
the words of the statute, and secondly, tha^^J^jo 
t endency in moderi^ <(^'iRSPMk.!^Q ^gq° Imibft-C Jqa^n - 
s^QQ ejQ J ^ ltfirVQr ^ f Iff /gwiLLcirfinmstanr.flii tha n 
form^^ Woptl A ^^ ^ ^ 

"No w* 'if 't^e ^ Uo\ik ^iease, wo uW it T)e claimed 
that, as in the present instanoe, after oharccing a 
conspiracy not only in the substantial, but in the 
substantial and exact words of the statute, we are 
still to go on and designate by name the parties 
to be injured, describe particularly the means to 
be employed, set forth particularly the time that 
was intended it should take effect, and also that we 
should set forth all the legal qualifications of the 
parties to vote, whom this conspiracy wgs intend- 
ed to remedy or guardf "^i, gBflfiiri^i IHity is 
that we are drawing an indtotttient under a sta tute, 

arftnwt^iftM^e^^^ liruytf^S;^^''T^ 

%JiikiAiiH^imM^^^' -^Qd in the pr€s«nr iBsuince 
rcanuot be mistaken when I say that all that the 
statute requires of us is that we shall cftafg^ a eo n- 
npirafiv with intent to violate tft6 prefTSlggV of_ 



UUfiuaftt#— aJDd that we have beyond controversy 
done it, and whatever has followed by way of 
pointing out a class of individuals to be injured, 
male citizens of African descent, twenty-one years 
of age, qualified to vote, has only had this affect, 
to put upon onrielves the additional burden, when 
we go before the jury, of proving what we have al- 
leged, but in every other aspect of the case it was 
unnecessary, and is now properly deseribed as 
surplusage. The offense which we charge is con- 
spiracy, complete without any overt act, complete, 
rounded, whole and full the moment the combi- ^ 
nation was formed with the purpose described, 
that we have charged as fully as t^e natttrv of 
the, offense required of us, and, more than that, at 
fully as the statute under which we drew it re- 
quires it. 

I believe, if your honors please, that I havo 
noticed at least all the substantial exceptions 
which were taken to the first count of this indict* 
ment. 

And 'I come now t o the seoon j , ilj^^^' ^^* 
second count charges thafTE^RfeaefendaDts unlaw- 
fully did conspire together to injure, Oppress, 
threaten, and intimidate Amsi Raiuey, a cititfln 
of the United States, with intent to prevent and 
hinder his free exercise and enjoyments of a right 
and privilege granted and secured to him by the 
constitution and laws of the United States, to wit: 
the right of suffrage. 

The first cfbjfiprf^" *"^if^ T r^*", "■ *"''^" by the 
t1'^1HA"it"^ tfimnrl fTrtlrr^ dtFT-"*— '*"*'] **""* it 



isjmjjhUAgod that Raiaay^.wAS qnaliflf d^tg vote ; 
ana that he is simply described as a citizen of the 
United States. 

That is the first objection— that Ralney should 
have been described ; Qloth^d with all his lega 
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qualifications as a Toter in tbif ooant of theindiot- 
loent. Now, we say, in tlie first place, that this is 
substantiallj set forth in this count. When i t is 
state d that he p ossesses a right ^q j pyiriiAg^ wrt^h 






e 



^r r|r|]-irfiriT Miiir« 
fcft him hv t.hft tti 

the 
sa] 

a QBAiyyBiSJi^er, because he was in the possession 
[ eojoyment of the right of suffraee, secured and 
guaranteed to him by the Constitution and laws of 
the United States, and th at any more partic^Ia ^; al*- 

le^tion that he was ft J^pa-litiftfl vntor tnwTt; a 

r.iti«i^j^l^f thA l^y^l ayft^ rflajd^ff^, for ono yjsar in 



thii^ §ti^t.^ and m york onnnty fftr hiy Ha.vs*^r« nnf. 

Ti"^filliarjj hn*^ t^ty ^r" fill sa^r^ftrr^'i^'j ^n?lMti?i^, 



i4m 

when he is described as a citizen of the United 
States. He possesses the i;ight of suffrage, secured 
and guaranteed to him by Ihe laws and constitution 
of the United States. 

But further than that, we say as we have said bo- 
fore, that th is is a purely statutory offense, and tiiat 
we have charged uie onenae ii^ tbe kniyuagft at the 
stalUlti. lue language of the statute is, that if two 
or more persons shall conspire together to injure, 
oppress, threaten or intimidate any citizen, nrith 
intevt to prevent or binder his free exercise and 
enjoyment of any right or privilege guaranteed to 
him by the constitution or the laws of the United 
States, and the indictment has f Q||py^fl thA langnngA 

*^*'_ \hf> y^°*"^f I '"^"^ V>«a /»Kot.p£>fl Allow nr/voKy aud 

others for conspiring together, (following the exact 
words of the statute) with intent to oppress, threaten 
or intimidate. WhaA g^ys the stat maj^, *,* ^xi^ niti. 
z en.^^ ^ W^ * ^ i «r,^ the indictment? Amzi Rain ev. 
a '<iHjgftBUWB*ii»it J uitou States, with intent to hin- 
der — ^following the language of the statute — with 
intent to hinder and prevent the free exercise and 
enjoyment of a right and privilege granted and 
secured to him by the constitution und laws of the 
United States. The indictment follow^ t^q la n- 
gua ge of the sta tu te, an g^ tne_ 8.t atu te m ^k ^s l ^^n 

offegaJgr C ft w iS^J^^ 

threaten and oppress any citizen, and in place of 
any citizen as named in this act, we placed an indi 
vidual, Amzi Rainey, a citizen of the United States, 
with intent to prevent and injure his free exercise 
of a right and privilege granted and secured to him 
by the constitution and laws of the United States. 
Here we say, again, that we have followed the prin- 
ciples of law which govern the framing of indict- 
menta under statute ; that we have described that 
offense in the language of the statute, and have ap- 
plied it to an individual who answers every descrip- 
tion and every requirement of the statute, namely, 
a citizen of the Uoited States, to whom a right is 
secured or guaranteed by tbe constitution and laws 
of the United States. 

And further than that, tbe language of these au- 
thorities which we have presented, it was unneces- 
sary for us to go. 

Another objection which was urged against the 
second codnt of this indictment I believe is the 
same that was urged against the first count, viz: 

That no day of election was named where it was 
Intended mac tnis conspiracy should take effect. 
Of course all that we have said in answer to that 
objection with reference to the first count, is equal- 
ly applicable to this second count, and I shall not 
repeat it. 

Another objection, also, which I have noticed, as 
taken to the eeoond count, is again, that the unlaw- 
fg l means are not set forth. The daj— arntTtte 
m eans are BOl Uti l IVji >ihi lu this SBtuud uuerut, one 
great answer, it your Honors please, to all this, is 
that it is suggested by the nature of the offense 
which we are charging; that it is an offenso of the 



nature which do es not depend, if your H onoM 
pl ease, upon the means empioved. or upon tge day 
when iL is inioiided they sball take effect, nor the 
individuals against whom, it is an offense, that 
,is complete short of that. I t is an offense wh ich 
consist wholly and en tirely^ot a combinai^ion" or 

Jul 
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ow, I ask, can it be necessary, in order to 
charge substantially and fully, in order to put 
these defendants fairly in possession of everythijog 
that constitutes an essential ingredent of the charge 
which is brought against them, we shall specify 
the means, or name the day npon which this con- 
spiracy was to be coosumatod? 

When such a conspiracy as this shall bo in mo- 
tion, and I wish, if vour honors please, that I 
could draw from my imagination, I wish I could 
divest myself of the knowledge that when I state 
this case, I dm not stating an actual occurrence in 
South Caroli<na, in this j'ear of grace. 

Let us suppose that a combination of two hun- 
dred or more persons appear at the door of a color- 
ed citizen, in some county in this State. That 
they break violently into his hou^ie. That they 
smite down his wife, and next ravish bis daughter, 
and then fell him to the floor. Then they drag 
him forth upon the public highway and when the 
controversy rages high whether he shall he hung 
or simply whipped that if he wiU bold up hi.s 
right hand and swear before God, that he will 
never again exorcise his own free choice in the 
matter of suffrage his life shall be spared. 

Suppose that all those facts may appear, and 
suppose that the name of this colored citizen is 
Amzi Rainey. These conspirators are at last 
brought before the court, charged with tbe con- 
spiracy, which I have now supposed, and it is said 
that it is essential to this oftense, with which they 
are charged, that we shall name some particular day 
when that general oath, which they forced him to 
take was to prevent him from voting. 
V Our distinguished friend says he urges nothing 
captiously, takes advantage of no technicalities 
and no formalities, but he is here, simply — sub- 
stantially — to defend his clients from this substan^ 
tial charge — conspiracy. And yet when that man 
whose name I have supposed to bo Amzi Rainey is 
utterly deprived by threats and violence, of the right 
of suffrage, they say that we must go further ; and 
although we have made him. take an oath that ho 
will never exercise his choice in the casting of his 
ballot, we must, forsooth, go further and name a 
particular day upon which Amzi Rainey should bo 
prevented — be prevented from exercising his free 
choice in casting his ballot. 

Let us, if the court please, if it be necessary, let 
us redeem the law from such aspersions upon its 
purpose and its requirements as to validity, us that 
would fix to it. It is not law, it is not reason. Th is 
o ffense was com p l ete w h en they compelled Amz i 
_— T , ■ '- ' " ' ' 1x1(1 ] 



Raine y to take an oatn thai he w ouni never again 

votejgt iS mim: if Beir tti'gyTRnnnE^tT^iTe'rwYtTf 

{he i'ree^exerSfrt of this right of suffrage, and no 
matter wbethej i n _Roij[^t of ^''^nA]^ '^"'^¥mtF^ 
eTCmrriv'ea. or Amzi kainey aid not exercise the 
rigBfTJf*. suffrage, they had completed t^eir con** 
spiracy. They had euvoked upon themselves the 
punishment which the laws affix to the crime of con- 



spiracy. 

So that our answer to that 



firgC th&t th e 6r»me is com plete an a "its descript ion 
Ut eumplelB I ' U tBl a second count ot the IflUlmmen t, 
and second, th at we hav e done al , l that tbe sta tute 
r et^uiioti ef UtI, liiWi ILh'^^^" ^-^ ^,^ij^tutorv' ofen8 e, 
phrely'Sfi, llhd tnat every authority i-^ilUIFUS! us 
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erime of burglary ; nor that this jury should oon- 
viot, and this court punish for tbo crime of burg- 
lary, but simply this, th at if it ap^eara that i n 

Qfhir falnnii was anmniiuiid than 



OCJUUUUJ 



Mftt m^»fk 



oo nviation of the burglary, but upon thaaonviatio n 

in the two preceding sections, *\t\ miftif rt »f j»"- 
Ukmi^pt fny ^]|g ^nnju^li-flny. not for tha burglifcrv. 



burglary, or any other crimes, according to the laws 
of South Carolina. Now, if yoar honors please, it 
seems to me, that this comes very far short of claim- 
ing jurisdiction for this court over the crime of 
burglary. 

It is simply, if your honors please, a '^ftdfl pf^i»ta«^ 

l abmen t ^ ^" *]|^| jy^j**^ not tne burgJary, I repeat, but 
to tD£ conspiracy. I t is sim pljr^a..ftta^ntary »|^^^ 
of determining, for tUlli UUttrV. now much Dii~njsh » 

they areTounaguilty by this Court for the crime of 
• conspiracy there is to be no eonviotion of burglary, 
there is to be no conviotion for any offense j that 
which is charged as against the peaeo and dignity 
of the United States. But the statute provides that 
if in the act against the United States they shall 
commit any other felony— what ? that this Court 
shall punish them for that felony ? No ; but upon 
conviotion of the crime that is charged against 
them as against the peace anddignity of the United 
States, the punishment of that crime shall be regu* 
latod and determiald by the punishment that is 
affis.ed to the crime of burglary under our State 
laws. Well, now, if your Honors please, we find as 
a matter of fact, in the investigation of this ease, 
as we believe, that the crime of burglary, according 
to the laws of South Coarolina, had been com* 
mitted in this iustiance, and therefore we stated it 
in form and manner according to the laws of South 
Carolina. 

But we have not placed it here in this count in 
connection with this count upon the theory at all 
that this Court, or the jury of this Court are au- 
thorised to bring in a verdict, upon this count, of 
burglary, against the peace and dignity of South 
Carolina, but that the statute in order to enable 
this Court to fix the proper penalty to the crime of 
conspiracy has authorized us to enquire in this 
count 'Whether an additional crime or felony has 
hfifin committed or not, and not to convict, as I have 
said and repeat, nor to punish for that crime, but 
simply to ascertain whether that crime has been 
committed, and if it has been committed, then to 
let it be a measure of the offense which is charged 
as against the peace and dignity of the United 
States. Now, that is our theory of this law ; that 
is our idea of what the law intended that this count 
shoulti^ do ; that is the theory upon which thiscount 
in the indictment is drawn, and in this view of it, 
if your honors please, it does not claim jurisdiction 
of any offense committed in South Carolina! against 
the laws of South Carolina, but simply authorizes 
this court through its jury to ini^uire whether 
their crime of burglary, or^any other felony or 
crime, against the laws of *his State have been com- 
mitted. And if so, to make that the measure of its 
punishment of the offense against the laws of the 
United States. 

Mr. Stanberry.— How does the court inquire; how 
find the fact ? 

Mr. Chamberlain. — The jury finds the fact, thus,- 
"guilty of the third count.* * That is. if the ve rdict 
^*rffflP«*r'^^l y given —guilt y of a cpn^p irafiy ag ainst 
Amzi Ram^Xt and th J i t in r i ii i^l^ ri ^ iV tf-ft^^tirp^r- 
acyTHey"oommitted the oJ['9fl|§„qf bursary. Or, 



Buppose that they do not find—that we are not abia 
to establish the burglary, the ve rdict w ould be 

" g""izj>5,y pffiicftojt ^ °4 gutnToT the com. 

missionof the crime of Durgiarv, ^15~^e act of 
oomrnlfttng^e'^^oonsptr^^^ A speci«nr8*aWt;'^tnrti 
as irnrtrftrfCh In tmt Bfaififtohtis«ttytrft«?;^ftfHl7^»€ 

In other words, a special. Verdict. But if your 
honors please, this indiotmenty so far as our duty 

i'n oenatrueting and presenting it here, is defensi. 
>le upon the ground that w o have done p recisely 
what thfl atatiif unthnri^ed ttnA \nt»^j\^^ fh'^ "" 
that if, io the act of violatmg any pro- 
lither of the two preceding sections they 
commit any other felony, upon the conviction 
conspiracy^ they shall be punished according to 
and we consider that in charging this 
the incorporation of this burglary, under 
the laws of South Clirolina, into this court, in order 
to fix the quantum of punish 9aent, which this eourt 
may award to the conspiracy, falls very far short of 
claiming for this court that they may take cogni- 
zt^ce of the crime of burglary and try and punish 
it. They are not authorized in this act to punish 
for burglary ; the act does not attempt to say they 
have the power to punish for burgla)ry, but it does 
authorise an ^nfuiry in oonnaction with the con- 
spiracy whether the crime has been committed, Jf 
it appears by the verdict of the jury that the crime 
of burglary, according to the Jaw of South Carolina, 
has been committed, then wha.t? That you sen- 
tence them for burglary ? Not at all. That stops 
at that point, and jou simply look into the laws of 
South Carolina to find the punishment which you 
would affix to the crime of burglary if you bad ju- 
risdiction over itr and then, you affix tnatpunishn 
mept not to the burglary, but to the conspiracy. 
Now, if your honors please, we^ come to the fourth 
count, and I will be as brier as possible. 

Th e substantial exceptions ifr^ed to th e fourth 
counrgre-gTlhilar to thV prA/^^ding ^/^^"^"r that it 
dopg ppj: fliiirg'' ^T* Ka^ney was a citizen of the 
United States. The fourth count charges Allen 
Crosby and three other defendants with an attempt 
to crontrol Amzi Jlainey iu the exercise of the right 
of suffrage, and though this count is drawn under 
the fifth section of the act, it Qba rg es the direc t of- 
fense and not the com^Dirucv to coqimit anofrenae. 
I c onargy the direct offduse of an attempt to con- 
tr51 Amzi Kainey in the exercise of the right of 
enffrage, and the ol^ection i« made that we have not 
stated that Amzi Kainey is a citizen of the United 
States. Out anaSK^rJTi^^at tbe«tgtutit4iM»*not 
.r equire us in order to com pTBle't'Klir offen se , tfli { S t ate 
that ne was a ?|||fn y^ t,kt Unjted States. *f^ 
court will observe that we have examined this act, 
and that we have had our reasons whether good or 
otherwise, for the manner of drawin|^ these indict- 
ments. 

Th« ^f^h ac tion under which this fourth count is 
drawn, simply says ** if any person shall prevent, 
hinder, control or intimidate, er shall attempt to 
hinder, control or intimidate " what; any citizen 
of the United States? Not at all; " amy pkrsoh 
from exercising or In exercising the tight of suf-^*" 
frage,'' and so instead of saying Amzi Bainey, a 
citizen of the United States, duly qualified to vote, 
wo have simply said« A|nti Rainey, A person. It 
is also objected Chat it is not stated, that the right 
was then secured to him, but that the language of 
the count i« " to whom the right of suffrage U se- 
cured and guaranteed bv the lath amendment to 
the Constitution of the United States. We cannot 
think there is substance to that objection. 

The amendment— the court has judicial knowl- 
edge, was then in force, for the rights secured by the 
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fifteenth amendment hare alorayi been secured siooe 
that amendment has been in fdree* Another objec- 
tion is, that it if not alleged that he was otherwise 
qaalified to vote tbaa bj the fifteenth amendment, 
and in this respect we follow again the language of 
the statute which simnljr sa/s, "to whom the right 
of suffrage guaranteed by the Constitution of the 
United ^atet^-ibe aCatUite does not re<)«ire ns to do 
more thai^ to saj that ,it was guaranteed and se- 
cured by the fifteenth amendment to the Constitu- 
tion of the United States. There is no reference or 
requlreaient^ bul^ tlie objeieCioa is raised that the 
fifteenth amendment clothes no one with the right 
of suffrage absolute, . 

We are disposed to admit, if your honors please> 
that the fifteenth amendment does not clothe any 
one absolutely with the right of suffrage; but that 
it is subttanliattf , practiealty and MaUy seoured to 
the colored people of the United States, to these 
who have been slaves, or who are of a dark color, 
or of African descent. 

We sa y that the obj ect ion ii two nice, that the 
fift egBTh iibendb>ent gives 'ip ihed^ !!il ff^ht t o 
T(4£jlpcU/ speaking. It oniy projects fV^ffl^'V^e 
agree, with cpnnsel for the defense; it only protects 
them against discrimination on account of race, 
color or previous condition, but, practically, really, 
as a great public fact through out the length and 
breadth of the Union the fifteenth amendment does 
secure and does guarantee to this class of our citil 
sens the right to vote, and it was so regarded by 
Congress, in making use of this language which 
we have exactly followbd in this section of the act. 
"to whom the right of suffrage is secured or guar- 
anteed by the fifteenth amendment to the Consti- 
tution of the Uttited States." 

Airftin, thi> ohj«rtti(^n i^nnftarS that no election is 
set fo^f h. »f li d Attc^ana—Aii^fcAai in la l h n S giBA . 
tiofi io tne fifth count, which Is the same as the 
fourth, with the addition that in committing the 
offense they did commit burglary according to the 
Jaws of South Carolina. The same objections are 
taken and the same ansvrers are applicable. 

We opte any »<> tt|e six^h eo^i^^ whpK ^h^..^^. 
a ^"fffitrtf mill Tr*'^*!*^ *"?"•"' *»*'""*'^" or in- 
timidate Amci Hainej, a oitisen of the United 
States, beoente o( the atteimpt to use them, granted 
and seewred to him by the oenstitution and laws of 
the United States, ta wit: the right of Aufrage. The 
same ol^^ctaons as to f trsons, means^ As.— as 
were urged to the seoond oount, are urged to this, 
and in addition that it pontains no seperate allega- 
tion — I believe that was the objection, that he ac- 
tually exercised the right. It simply charges, that 
the coospiraoy was with the intent to injure, oppress, 
th I BttlBQ gyjlijiji t ml t hi Wl>tiBrr tj C Ua us e ^ »h a s free 



e xercise. Our ahswlTait^Tn fTthat THStWrifiive 

f<>^^25aMlSfiBSla|.^^ TT-mply 

requires us to charge that be was oppresfed, threat- 
ened or intimidated, or that the conspiracy was to 
threaten and intimidate him^ because of his free 
exercise of the right. 

I wottM say agsrin, M we hare seid to every ob- 
jeetion tn this indiotment^ tbat^ it is tubetantially 
and sufiefently av erred la the aHegation J hat i t 

th,! IS M»«M yi^ Ittfrtrtr %ri m t^* ^* ezerets. 
ed, and beeense of that exereise ne was oppressed 
and intlsBiidaUd. la the first plate, we have foU 
lowed the statute strictly, and ha the next plaoe, 
aeeordfng to the eemmen law principles, we have 
suffieiently averred It in stating thit it was done 
because of his etereise af the right of suffrage. 
The seventh oount is of the same offense, 



together with the crime of burglary and of that I 
have nothing further to say. 

W e come now to the eighth c f^t^yfn whinh charges 
a conspii^^y, With inienFio deprive Amzi Rainey 
of a rig ht and privilegC | sec^f ed ^y ,^|bb .j^y the 

Coustitutioh HI' lTltf"'Unite<r'titates, to wit: the 

right to be seyPirfl,M\^ M s perso n, houses, papers 
and effects fromunroas^WttWTiearches and seiz- 
ures. 

The objection that was urged against this count 
— the main objection — is that this is a right which 
can only be protected and vindicated by the State 
laws. That while it is undeniable that citizens of 
the United States have the right under the Con- 
stitution, its fourth amendment, to be secure in 
their persea, houses, papers and effects, from un- 
reasonable searches and seizures, yet that it is a 
right whioh depends ia its practical value and en- 
foroemeat upon the State laws; I believe I am 
correct in stating the objection. L think counsel 
for the defendants agreed yesterday that the con- 
cluding section of the fourteenth and fifteenth 
amendment, which olothed Congress with the 
power by appropriate legislation to enforce the 
provisions of those two eonstitntional ameod- 
ments, were not necessary; that the general power 
had already been reserved to the Congaess to en- 
fere the provisions —the rights that were secured 
by the Constitution to the citizens of the United 
Stales. 

All that is precisely what we claim in the present 
instance this act claims to do. That is precisely 
what we claim is the purpose of this act, to en- 
force this right of the people of the United States, 
to be secure against unreasonable searches and 
seizure, through a statute of the United States. 
And if the power to enforce and secure to oitisens 
of the United States^ the rights that are guaranteed 
to them by the Constitution, does reeide in Con- 
gress, as I understand the ooansel to agree on yes- 
terday, that subsequently, those sections of the 
14th and loth amendments were unnecessary, then 
here is a statute which undertakes direetly and 
without leaving it any longer to State laws to pro- 
tect the eitiaen of tbe United States from unrea- 
sonable searches and seizure. Congress, it is 
admitted, if I am not mistaken, has the right to 
secure to its citizens their constitutional privileges, 
immunities, and rights by appropriate legislation, 
and how is the legislation which seeks to secure to 
Amzi Rainey his rights under the Constitution, to 
be secure in his person, papers and effects, from 
unreasonable searches and seiaurei? What is to 
prevent the Congress of the United States from 
doing this? 

I aeknowlege with the oonnsel who addressed 
you yesterday, that almost every personal right to 
which he referred, as the right to be secure from an 
assault here in this court house, is secured to him 
by the State laws. But is it not also oompetent, If 
those rights are guaranteed to citizens of the United 
States by the constitution of the United States, is 
it not an admitted right of Congress, by appropri-* 
ate legislation, directly to enforce those rights, and 
no longer to leave them only ooncurrently to be ex- 
ercised by tbe State oeurts. It is true, as tbe 
counsel said yesterday, that he and I are protected 
in all our constitutional rights by the laws of our 
respective States. But it is not true, if your honors 
please, of Amzi Rainey, and many others ; and 
Congress saw it, and in an exercise of power, whieh, 
I understand counsel to admit as belonging to Con- 
gress, it has said we will protect you. The consti- 
tution of tbe country protects you. The right to 
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be seoore against unreasonable searches and sez* 
ures. You are not secure. Large classes of the 
citizens of the United States are not secure, and we 
denounce a penaltj against those who shall conspire 
to rob you of these constitutional rights. 

The ninth, tenth and eleventh counts of this in- 
dictment, as the court is aware, are drawn under 
the provision of the act of April 20, 1871. 

T he ninth c ount, which is a conspiracy for the 
purpose o^ pi'e venting Amzi Kainey of the equal 
protection of the laws, contrary to the act of Con- 
gress, in such case made and provided, and agninst 
the peace and dignity of the United States. And 
that is the charge. 

This count is founded upon the second section of 
the act of April 25th, 1871, which provides that if 
two or more persons in any State, shall oontpire to- 
gether — ^omitting unnecessary words— for the pur- 
pose of depriving any person or claM of persoDS ef 
the equal protection of the laws. We have fol lowed 
the language of the statut e, and we have enmrged 
thSs^ AAfeDll&nii) wiib conspiracy together tode* 
prive any person, to wit : Amzi Rainev, of the 
equal protection of the laws. The objeotioB is 
made that we should have said what laws, what 
xnainier, and on what occasion. Our first answer is, 
that the statute does no t rftguirethiw^ tb^ \hf if^ j[. 
fenso exists uHTieifJh^ pTOflflSS r^S^^ 



t^McB are sim p^T jpij Jniwp tf'^* ^*"*T 

ap^e t o (llep n yejjp'Q^ pj:oieftti<^ of 

xbe^ tenth co unt is for a^ similar consp iracy of 
equal privileges and immunitiesundcr tiie law. And 
here, too, we followed th e exact la nguage, " shall 
conspire together to deprHu iiUJI |)6liua from equal 
prooteotion .under the laws." 

The same objections ate made to this count, and 
the answer is the same. That we have followed the 
statute, and that is purely i^ statutory offend a. The 
last count charges a similar conspir acy for the pur- 
pose^flt depHyiHg "Jtmn KfttHfty, ik bit i z en of the 
United Stfttes, hiWftfWy en titled to Vofiin his per- 
son, on account of his having given his support in 
a'lawftil miiiniier, in fafor of the election of A. S. 
Wallace, a lawfully qualified person, as member of 
Congress of the U ait ed S t a tes. 

A nd here attain we ^^Jj ^p]lnWr^r.?"^'^Tr par- 
ticul SF^ f[ li^nffTTgfinf t^rr^* •*" If two or more 
persona snail conspire together to injure any citi- 
zen — " did conspire together to injure Amzi Rai- 
ney " — in his person or property. 

The count charges that they did conspire to in- 
jure Amzi Rainey in his person, on account of such 
support and advocacy. 

I think I heard something yesterday about the 
necessity for charging that it was for voting. Some 
reference to the word support, instead of vote. The 
"word " support " is a statutory word, and we have 



80 charged it— on account of giving his support in 
a lawful manner in favor of the election of any law- 
fully qualified person; ''in favor of the election of A. 
S. Wallace, a lawfully qualified person " — as a mem- 
ber of the Congress of the United States. 

In all those particulars we have followed the lan- 
guage of the statute. 

A recess was here taken, at the conclusion of 
which the District Attorney addressed the court in 
opposition to the motion to quash, after which the 
oourt adjourned till to-morrow. 



SEVENTH DAY'S PROCEEDINGS, DE- 
CEMBER 6. 



Hon. Hugh L. Bond, Circuit Judge presiding, 
Hon. Goo. S. Bryan, District Judge and Associate 
Justice. 

On motion of J. D. Witherapoeu, Attorney, 
Bishop Sandcrfer and John Little, of York county, ' 
charged with conspiracy, wore admitted to bail in ! 
the sum of $3000 eaoh, Mr. Edward Hopo becooiiDg i 
security. 

In the case of the United States vs. Allen Crosby 
and others, for Tiolation of the eoforcement aot^ | 
the opinion of the court was doliveaed on the mo- i 
tion to quash. It wasjnad by thepMsidiog Judge, 
and is as follows': I 

OPINION. 

After the prolonged and very able argument of 
counsel upon this motion to quash, we feel embar- 
rassed, gentlemen, that upon so little deliberalion 
we are to pass judgment upon the grave question 'I 
raised here. But the fact that so many portions are J 
now in confinement upon these charges, and that so ' ^ 
many witnesses are in attendance upon the court, I 
at great personal expense, makes it necessary that i 
we should not delay longer. And the first objec- 
tion to the first count in the indictment is, that the 
section of the act of May 31, 1870, which this count I 
charges the parties with conspiring to violate, de- ' ! 
Clares no penalty for the offense. j 

The first section of the act declares a right. It ! 
is referred to in this count by its numbar, and with ' 
sufiicient certainty^ it seems to us, to enable the 
parties charged after trial to plead the verdict ren- I 
dered in this case in bar to another indictment. 
After declaring the right, the statute proceeds in 
section seven to define the punishment for its vio- 
lation. It is not necessary, it seems to us, that 
each section of the act should contain or disclose ' 
the penalty for its infraction. That is often, as in ' 
this statute, referred to, a later and generally to the i 
closing section of the act defining tb« erime or of- I 
fense, and is made applicable to all the anteedent | 
sections. It is objected, moreover, that this count i 
does not contain the names of the parties, who be- 
ing entitled to vot«, were to be hindered and pre- I 
vented from the exercise of the eleotive franchise | 
by the traversees. 

It must be remembered that this is not an indict- j 
ment to punish a wrong done to individuals against i 
the peace and dignity of the United States, but for 
a conspiracy to do that wrong. The offense is com- | 
pleted the moment the compact is formed, whether 
any person within the contemplation of the first i 
section has actually been hindered or not. If the ^ 
traversees never committed any overt act, but sep- 
arated and went home after the completion of the 
conspiracy, they have incurred the penalty which 
the seventh section prescribes. So it makes no 
difference what partiaalar person the eofspiracy 
when pu6 in motion first rMebtd. The aet eom- 
plaiied of is the eonspiratty, and if it be true that 
any person was hindered or prevented from the ex* 
ereisa of ths right granted by the first section, sueh 
hindranoe and preveatioa is only proof of theoon- 
spiraoy, and does aot in anyi«is< tead to make the 
crime more cooiplete. 

It is generally snffieient in ohargiag a statutory 
offense, to set it dut ia tha wordto of tba statutOw 

If the statute uses a common law name for a 
crime whiQh it proposes to punish, the indictment 
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tnUsi set forth the virioag ingFedients of the orime 
whioh go to make up the offense at common law. 
But when the statute itself creates the offense and 
defines it, it is sufficient if the indictment use the 
words of the statute, unless the words be indefinite 
and vague, ambiguous or general, in which case the 
indictment must so particularise the act complained 
of that the parry charged shall be in no doubt of 
the offense alleged against Mm. 

The certainty required is, that which will enable 
him to plead the verdict in bar of any future ac- 
tion. 

It is alleged, in this count, that this conspiracy 
was to go into operation, at an election not yet 
held, to wit, the third Wednesday of October, 
1S72, and it is objected that this is not sufficient. 
That the right tu vo*;e is not a continuinf: right, 
but exists only at the time of its immediate exer- 
cise. 

It would be strange, indeed, if parties could not 
be punished if it be necessary to punish them at 
all, for any offense but those committed against 
this act, on election day, and in the direct exercise 
of the elective t'ranohi<<e. The usefulness of the act 
of Congress would be entirely frustrated by such 
requirement. A man may be so effectually intimi- 
^ dated weeks before an election, that he would not 
^ dare to go within a mile of the polls, and ail the 
mischief the aet is intended to remedy would flour- 
ish and no punishment could be awarded them un* 
der this construction, because the right to vote is 
not a subsisting right, but one which recurs to the 
citizen on election day. We do not so hold. 

The ut)certainty which the count leaves as to 
whether this was a State election or a Federal is 
urged as fatal. 

The indictment charges that this was^ a conspir*- 
acy to violate the first section of the act. This 
section declares that all citizens shall be allo^ved 
to vote at all elections, who are qualified by law to 
vote, without distinction of race, color or previous 
oondition of servitude. 

Congress has never assumed the power to pre- 
scribe the qualifications of voters in the several 
States. To do so is left entirely with the States 
themselves. 

But the constitution has declared that the States 
shall make no distinction on the grounds stated in 
this first section, and by this legislation Congress 
has endeavored in a way ^bioh Congress thought 
appropriate to enforce it. 

It is this act of appropriate legislation, and the 
first section of it which the defendants are chargrd 
with violating, and we think it makes no differ^ 
enoe at what election, whether it be State or Fed- 
eral, he is intimidated or hindered from voting. 
I because of bis race, color or previous condition of 
servitude. 

Con^ss may have found it difficult to devise a 
» method by which to punish a State which, by law, 
niade such distinction, and may have thought 
that legislation most likely to secure the end in 
view, which j>unished the individual citizen who 
acted by virtue of a State law, or upon his indi- 
vidual responsibility. 

If the act be within the scope of the amend- 
ment and in the line of its purpose, Congress is 
the sole judge of its appropriateness. 

The next ot)joction, which is that the count 
does not set forth the qualilication of the voter, is 
sufficiently answered,- we think, in the remarks we 
have made respecting the requirements of indict- 
ments setting forth statutory offenses. 

We are of opinion that the second count of the 
indictment is bad, because it does not allege that 
Amti Rainey was qualified to vote: and for anoth- ' 

4 



er reason more fatal, that it alleges the right of 
Rainey to vote to be aright and privilege granted 
to him by the constitution of the United States. 
Thio, as wo have shown, is not so. The right of a 
citizen to vote depends upon the laws of the State 
in which he resides, and is not granted to him by 
the constitution of the United States, nor is such 
right guaranteed to him by that instrument. All' 
that is guaranteed is that he shall not be deprived 
of' the suffrage by reason of his race, color or pre~ 
vious condition of servitude. 

The third count is a repetition of the second, 
with a clause setting out a charge of burglary, 
concerning the court's jurisdiction over such 
charge. The court is divided in opinion, and will 
therefore make no comment ok it at this time. 

The fourth count is obnoxious to the objection 
that neither the citizenship of Rainey, nor tno fact 
of his qualifications to vote is set out. " 

The fifth count repeats the charge contained in 
the fourth, with the additional clause contained in 
the third count, and the court refrains from notic- 
ing it for the reasons given as to the third count. 

The sixth count is intended to charge a conspir- 
acy to oppress Rainey for having, prior to Ist Feb- 
ruary, 1S71, exercised the right of suffrage, and 
would be good it" it were drawn with the particu- 
larity of the fi,rst count, which charges a conft>pir- 
acy to oppress, to prevent the future exercise of 
this right. It does not, howeveri contain any alle- 
gation of the fact of qualification, nor that the 
party was entitled to vote in York county, or any 
where else, or that he ever exercised his right to 
vote. 

The seventh count is a repetition of the sixth, 
with the charge of burglary added as in the third ' 
count. 

The eighth count alleges a conspiracy to prevent 
and hinder Rainey from the exercise of a right 
secured to him by the constitution of the United 
States, which is defined to be the right to be secure 
in his person and papers against unreasonable 
search. 

The article in the constitution of the United 
States to enforce which this count is snpposed to be 
drawn, has long been decided to bo a mere restric- 
tion upon the United States itself. The right to be 
secure in one's house, is not a right derived from 
the constitution, but it existed long before the 
adoption of the constitution, at common law, and 
cannot be said to come within the meaning of the 
words of the act *' right, privilege or immunity 
granted or secured by the constitution of the United 
States." 

The ninth count is entirely too indefinite, and 
the defendants could not possibly know Irom its 
language with what offense they were charged, 
and the same objection is valid as to the tenth 
count. 

The eleventh and last count of the indictment 
charges a conspiracy to injure Rainey because he 
had previously voted for a member of Congress. 
Wc have no doubt of the power of Congress to in- 
terfere in the protection of voters at Federal elec- 
tions, and that that power existed before the adop- 
tion of either of the recent amendments. It is a 
power necessary to the existence of Congress, and 
this count seems to set forth the charge with suffi- 
cient perspicuity, and is not liable to the objections 
urged against it. 

The motion to quash is over-ruled as toitbe first 
and eleventh counts of the indictment, and sns* 
tained as to the others, excepting such as the court is 
divided respecting. 

Mr. Stanhery offered an entry which be bud 
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drawn {n case there sbouM be a dififerenoe of opin- 
ion on the question of the counts that referred to 
burglary. 

Mr. Corbin said, with the permission of th e 
court^ he would withdraw tho burglary oonnt jvher- 
cv ef It ' rf 'p ^ ' fi&i^^d ih T &e InaiHI^ynt, w ith th e dis- 
tiuct understan din g tha t^ ^i^^.fegX,gtoU^' ^^^^ ^^ 
desirable Iq_ ^*^f^T ^lt^ft*^ nnunt thfty^miflht. do so, 
Civing rhfMJgfflnBfl an ftpp^rtunify to object, if they 
desired it, 

Mr. Stanbery objected that the gentleman could 
not enter a noil prosequi at this stage of the case* 

M r. Johnson thought the opinion of the court 
havings been given that that part of the indict- 
ment should be quashed, there was nothing to be 
withdrawn, and thfi (UyiflJQH iihoiiJUl la eiiitifiiifl to 
the j£ji£lufthpve. 

Judge Eond. There is no question in the case, 
when the courts in the indictment are not before the 
court, but are withdrawn. 

Mr. Stanberry said that the act of Congress was 
peremptory that when the court were divided they 
were to certify their division to the Supreme Court. 

Mr. Johnson. The counts are not before the 
court, but the indictments are, and the counts are 
in the indictment. The prosecution attempted to 
sustain each one of tho counts in the indistment; 
there are three or four of the counts, if not more, 
that charge that some other crimes than felony were 
compiitted, and a felony as expressly prohibited by 
the several sections under which these counts have 
been framed. After the court has divided in opin- 
ion on that, we submit we are entitled to have that 
question certified to the Supreme Court. We are 
not to wait here till tho oouDnel thiok proper to 
bring up some other case. Why should not the 
question be decided at the earliest possible moment? 
lor it is one of great moment and gravity— a ques- 
tion involving the authority of the United States 
and the authority of the States of the United 
States — and is a question of iiitereat to the whole 
public, and not to the people of South Carolina 
alone. The docision pronounced there will settle it 
for all time. 

Judge Bond. The difliculty is, Mr. Jphpson, that 
we cannot send a question u^;, to the Supifupe Court, 
which docs not actually cxiist in any case happening 
in the court. The gor e yptaetfr has wfTlRtnmn the 
count which raised the question, and the Supreme 
Court will be determining a question which dues not 
exist in any case in the court, at this time. 

Mr. Stanberry again objected to the entry of a 
nol pros, without the consent of the defendants. 

Mr. Johnson. Wheu your honors say that the 
case is not before the court, with due deference to 
that impression, I think that you are under a mis- 
apprehension. The case was before tho court this 
morning, when your honors pronounced 3'our de- 
cision. You have told the prosecutor that they 
cannot go before the jury, because the law is against 
them, or at least that you are divided in opinion. 
What has put it out of the court ? 

Judge Bryan. My judgment of the question is 
as to whether tlie court has not the discretion to 
deny the motion of the counsel, and I am of opin- 
ion that the court has that discretion ; thoy cannot 
act absolutely, and it is dependent upon the court 
whether they shall, and I am of the decided opinion 
that the construction that is passed is a very vital 
one and one that ought to be given at the first mo- 
ment. It is not necessary, simply in this case, but 



it is of importance to every State, and for tho 
country, and the sooner the Supreme Court can act 
upon this matter the better. As far as I am con- 
cerned I do not agree to the motion of the counsel, 

Mr. Corbin If the court pleaae, there is one 
objection to which I do not think it necessary to 
call the attention of the court, because I thought 
the court saw it clearly, as I did. That is this : 
The court have pronounced a judgment of bud 
upon the count to which this charge of burglary is 
attached, and I had it in mind to hand out an in- 
dictment to meet this objection, and Ihen attach 
anothorcrime, another felony, to it. ' 

Mr. Johnson. Nothing can go up except the con- 
stitutionality of that particular provision. The 
sole question will be: Has Congress the right to 
provide that if wrong be committed, and a partic- 
ular offense against which Congress has legislated, 
the offense of burglary or any other felony known 
to the laws of South Carolina — whether the statutes 
of South Carolina have the right to try it — that is, 
necessarily, the only question which can be argued 
in the Supreme C >urt. Did I understand the court 
as to what counts w^ere bad. 

Mr. Corbin. I understand the court, in tho 
opinion delivered, to say that all the counts are 
bad except the burglary count, and about that the 
court is divided. 

Judge Bond. The first and last the court sus- 
tain. 

Judge Bryan. That involves the proper punish- 
ment, under the law. 

Mr. Johnson, Some of the others were bad, I 
understood the court to say, and upon some the 
court were divided. 

Judge Bond. And now the prosecution asks 
permission of^the court to withdraw his counts al- 
leging the burglary. 

Mr. Johnson. VVe deny their right. 

Judge Bond, The court is of opinion that they 
have a right. 

Mr. Johnson. The Court is not of the opinion. 

Judge Bond. I say I am. 

Judge Bryan. The court is divided — it is di- 
vided. 

Mr. Johnson. Then the motion of the United 
States to withdraw, being a motion upon which 
your honors are divided, cannot bo granted; we 
therefore ask your honors to sign that [passing to 
the court the entry proposed by Mr. stanberry.] 

The court engaged a monient in private oonbul- 
tation. 

Judge Bryan. The presiding Judge is of the 
opinicn that, as presidiug Judge, bis decfsion in 
this matter give the law in the case, subject to 
the point that you can make, for erro^ in his judg- 
ment. 

Mr. .Tohnson. I am not sure, may it please your 
honor, that I understand you. 

Judge Bryan. The presiding Judge is of opinion 
that his ruling governx this motion, subject to my 
difference of opinion. 

Mr. Johnson. How are we to have the benefit in 
the Supreme Court, if this motion goes there ? 

Judge Bond. Mr. Johnson, I prefer to state 
what I think myself. The counsel having submit- 
ted a motion to withdraw the burglary counts in 
the indictment, I am of opinion that be has the 
right to do it, and ought to be allcfwed to do it. 
The District Judge difiers from me. The questlq;i 
*s^ what opinion prevails, as a matter of practice. 

Judge Bryan. It is as I have stated. 

Mr. Stanberry. My recollection is that in a case 
which comes from the District Court by a writ of 
error where the Circuit Court and the District Court 
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sit together that the opinion of the presiding judge 
prevails — ^ ..i - ' 

-Judge Brjan. We never sit together in appeals. 

Mr. Stanbery. Then the opinion of the presid- 
ing Judge of the Circuit Court prevails, unless in 
the fornration of this court a contrary practice pre- 
vails. 

Mr. Corbin. Suppose this division should be 
certified to the Supreme Court, What good irould be 
pfieoted now that so many counts are struck out ? 
We don't want to waif, but we proposqtogoonand 
try this case. 

Mr. Stanbery hero referred tho court to chap. 6, 
p. 677, Conklin's Treatise, as to tho course to be 
pursued upon certificate of agieoinont of opinion 
between the Judges of the Circuit Court. 

Judge Bryan. It is suggested by my brother 
that a case may be made in tho indictment to be 
brought in to-morrow, and that this case be allowed 
to go on. Let us try this, subject to no future i8« 
sue; if that meets the views of the counsel it will 
bo agreeable to the court. The , <t tffe?n]tT in this 
case i s tha t we^ave had wltJ^SlSSl^ISSSAlLhere 



w h o^ave B^een "f n jStttSITH^ta ^J^^ Ion 

the 00 se' 8uggei8:fi^<rto' W tlttMlauc* 

will be no witnesses. There will be do argument 

about it. < 

Mr. Johnson, Thero are a g^od many witnesses, 
I understand, on both sides. 

Judge Bond. — Had we not better proceed to get 
a jury ? 

The defense asked an adjournment, as their wit- 
nesses had not yet arrived ; but it was finally con- 
cluded to impannel the jury, and then wait until 
the witiH»8«8 «fro«rTd appear. 

Counsel for the Governm ent inquired if it was 
the pui i»«8«J Uf ttlU fffffense to sever in. ^^£^'il!Ew6CI> 
ancT upgn beinj^ informed tb^A JL WffyARB"""""'^ 
that they, then, would. Jtever i»H>lwr» w wi s,^W i Ht dis- 
poso'Vf'Bt^h" prisoner separately. 

S beiatf^liilde rs. al i t^ ^/I.l\nuk V .flbiMaM inna 

ilast 



first arrai;^neQ^> i^, i\^\^i rflT*^''^ 
counts jrwh^i ijadifltmaftly^ifflrf d — 

Clerk. How say you; are you guilty or not 
guilty? ^.^ 

Prisoner. Not ffuiltv . 

Clerk. Are you ready for trial ? 

Prisoner. No sir ; my witnesses are not here. 

Judge Bund. We do not propose to go to trial. 
Who is counsel for the party ? 

Mr. Wilson. I am his counsel. 

Judge Bond. Are you ready ? 

Mr. Wilson. No, sir. 

Mr. Corbin, If it please the court, I would like 
to know whether we are trying ouses here at tho 
pleasure of tho United States, after proper notice 
to all the parties, or at the pleasure of the prison « 
ers. We ^ave given these part i es ne «ij|Y loHriWM^kn' 
notice, otivery ABUf^^e, iln'fl'Ve ready for trial, and 
I think the government has spent time and money 
enough. 

Mr. Johnson. They have spent quite money 
enough — 

Judge Bond. The court understands you are not 
counsel in this case. 

Mr. Wilson. He is associated with me. He and 
Mr. Stanbery. 

Mr. Hart. If your honors will permit me I will 
make a statement. On last Saturday Mr. Wilson 
Traa not present in Columbia, and I temporarily 
took charge of bis case. I think on the Friday 



nt?V 
Bre.\ 

(he 



previous I applied to your bonor^ for an ord er to 
have witnesses summoned at t he exp ense^^^ the 
Q oVflJrmilBUt in wr tui g t' KPWC '^i g 'dornSon'ofs^lhen 
dctftWWtWtWVe the order, and led me to believe 
that possibly such an o rder ^ would not be issiLo d. 
On Saturday that order was gy a ^ledJ-n uLa^uo 
maTn^TruyiT MBhiaay 'I '"presume the subpoenas 
didTStPTreach these witnesses before Tuesday, and 
yesterday probably was the day on which they 
wore served. They may not reach here before 
to-day or to-morrow. 

Mr. Corbin called the attention of the court to 
page 590 of Conklin's. Treatise, in which Chief 
Justice Marshall, ou the trial of Burr, made use 
of language in relation tn ni.n^ffeKsa^y ^^'^Y P" ^^^ 
part of the defense, and applied the wordS^o lL the 
Chief Justice to the desire on the part of the de- 
fendant's counsel for delay in this matter, and said: 
"Now this party was arrested some four weeks ago 
and soon after, or at least two weeks before the 
term, was notified that he must be ready for trial 
a^ this term. Two weeks of the term have gone 
by, and yet ho is not ready. In tho language of 
the court in this Burr case, he must bo ready for 
trial." 

Judge Bond. It is uot asking a delay unt 
next term, but merely to get bin witnesses here, 
We will go on and impannel the jury to-day. 

Tho jiourt called as a juror to be .sw Arn Jn 
case, Andrew W. j Curtis , co lor e ^^ the 

pris oner " to a ecei H y o h al leng^e him. 

Prisoner. I reject him. 

MrTtTor^Tn " vi'^e object to tho prisoner's right of 
peremptory challenge. 

Mr. Stanberry. We are entited not only to one 
but ten of these challenges. 

Mr. Chamberlain You are entitled to ten if any. 

Mr, Johnson. You make an objection, now 
give us the reason. 

Mr. Corbin. If the court please, I call the at* 
tention of the court to Blatchford's Circuit Court 
Eeports, p. 470. The case of the United States 
agaiust George Cottingham. 

The court decided in this case, from which coun- 
sel IcSad^roSpiiou^extracts^^^Jife orison er had no 
right to periBifit>^'>r!y coall^nges except in capital 
oases. Counsel also referred to the case of tho 
UnitbaiStates against Reid, 2 Blatchford, 447, and 
read to the court a note, attached to the report of 
the case, which cites for authority tho United States 
vs. Merchant* 12 Wheaton, 480, and United States 
vs. Wilson, 1 Baldwin. He also read the Judiciary 
Act of 1829, the act of July 20, 1840, and quoted 
United States vs. Reed, 12 Howard, 361. He then 
continued : 

Now, if the court please, we call attention to the 
second section of the act of Congress of 1865, 2 
Brightly, p. 107 : •* When the oflfense charged bo 
treason or a capital offense, tho defendant shall be 
entitled to twenty, and the United States to five 
peremptory challenges; in a trial for any other of- 
fense in which the right of peremptory challenge 
now exists, the defendant shall be entitled to ten 
and the United States to two peremptory challen- 
ges." What we say, if the court please, as appears 
from the decision to which we have referred, the 
right of peremptory challenge doe« not now exist 
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at common law in criminal oases in the courts of 
the United States. We will quote anutbor author- 
ity, a very recent one ; we call the attention of the 
court to the case of United States against Shep- 
pard, found in Abbot's United States Ueporti<, vol. 
1, p.4:j5. 

Counsel read the portions of the decision referred 
to, which, in his estimation applied to the question 
under discussion, and continued : 

This case also cites United States against Reed, 
12 Howard, 305. That is all we desire to say. If 
the court desires it, I will prefent the case in 12, 
Iloward, although it may be familiar to the court. 
This ease came before the Supreme Court, on a cer- 
tificate of divisou, and Chief Justice Taney deliv- 
ered the opinion of the court. 

Counsel quoted very largely from this opinion 
and continued : 

The point in this case is this, if the court please, 
and we quote it for the purpose of showing that 
the common law and not the statute law of any 
State isthe^law by _wbic]nbejiro62|^^^ 



btate IS trie law by i 
nor only to the testi 



ily to the testimony of witnesses, but also to 
challenges. 

Mr. Stanbery. The question before ^our honors 
is, whether we are entitled to a peremptory chal- 
lenge, or whether we* are to bo confined to challenges 
for favor. I suppose there can be no question 
about that, and that it is perfectly well settled by 
the act of Congress — this snbject of challenge — to 
wit: that in cases of treason there are to be twenty 
on behalf of the defendant, and in all other cases 
bolow the grade of treason, felony, misdemeanors, 
and crimes and offenses of that character, the ac- 
cused is entitled to ten peremptory chjillenges, the 
government to two in treason the accused to twenty 
and the government to five; keeping about the 
same proportion. T he gentleman reads the statute , 
the act of ]S<^fi- whi;>n rai^tuAti^^ t^q crimji ^ 



m\ prfe 



cfidure. What is the 4 5th section as given here on 



or a capital offense, tha defendant shall be entitled 
to twenty, and the United States to five perempto- 
ry challenges. In a trial for any other offense in 
which the right of peremptory challenge now 
exists, the defendant shall be entitled to ten, and 
the United StatiJB to two peremptory challenges," 

Now, I understand the gentleman to say, that 
though this secures the right of peremptory chal- 
lenge, in all crimes — in treason, to be that of ten 
jurors for the defendant, and two for the United 
StttteFj yet, inasmuch as it is said, "where it now 
exists," the gentleman says it is all nugatory be- 
cause there is no statute of the United States, as I 
understand bim to say, which, prior to this gives a 
peremptory challenge, in the case of treason. Is 
that the point? 

Mr. Corbin. No sir. 



for the present instance, doca not refer to this pre« 
viuus act of Congress. 

Mr, Stanbery. Whether it docs not refer to 
thoso particular misdemeanors which were previ- 
ously created? Then is the question in the mind 
of your honor, whether the challenge is confined io 
thope very cases of ofifenses committed on the high 
seas? 

Judge Bond. Yes sir, that is the question. 

Mr. Stanberry. Well, if the court please, I must 
then take time to see where the section if. This 
will illustrate it : on the same page [quoting a sec- 
tion in the act of 1865, which gave three challenges 
in a particular case.] Why that would bo perfectly 
ridiculous. They could not have ten for that case. 
In the same act in the prior section, the law only 
gives three ; it did not refer to that case at all. 
The law is not made for that particular case. But 
that is a misdemeanor, and this is a misdemeanor. 

But this shows, if the court please, that the right 
is not to be confined tocases where already peremp- 
tory challenges are fixed and provided for. It 
would leave this absurdity, you would have one 
rule in one case, and another in another. What 
does it mean then? A s there is no generaL law of 
th e United S tates '^rJ.,£S5\^f>f\ » ^'9^* ^f^AixiUii ga^ 
y oii hab^tf esorT necessariT^^jei^tbe^^U^^^h^ 

law^^Hg^gCCOwwr^^"*'^^ 
is tl^fi wo rd. Not where it exists under Federal 
legislation, but as well understate legislation. To 
follow the States in trials as much as possible, is 
the policy of the United States courts. Wherever 
it is found to exist as a right, then it is to be ap- 
plied, subject only to those cases where special pro- 
visions are made by Congress. Now, if the court 
please, how far shall the courts go in this matter of 
following the State legislation. Let me read from 
the act of 1840, p. 407, Conklin'd Treatise. 

[Counsel here road from the act of July 20, 
1840.] ^ 

1 1 seems to me, if the court please^ that it is p er- 
fectl y clear thai it we do bo t iind iigljjia.^atJalfi8j)f 
th c^^nilBii KiaLfia>.JHLyJ.4>r6vIstoa Jfxi^Jhfi x'nsil^\i.o( 
perempto ry challenj^s in cases of f«jloDy ocj oisde - 
meanor, why, wherever wo fincL ilto e^isit-iufTer 
^a4iNC^«, tUU<4U)JUJt^--lQ.U8t ap|^.^i£ »ndi^^e the 
pftjt y -^ ^fi baaafit^ j]if[(»pu«ift it is a most ixopjuxtant 
p^tfikge. When the legislature made provision in 
the case of an offense on the high seas, they saw fit 
to limit peremptory challenges to three, but they 
saw fit to give in this case ten, a much more grave 
oflfense than the gentlemen say is charged in their 
founts which they say charge a felony, punishable 
(perhaps by ten years imprisonment and $5,000 fine. 
Jfow, in the State of South Carolina, where we are, 
m cases of misdemeanor, as I am informed, the 
right of challenge is allowed — also in cases of fel- 
Aiy— five in one and twenty in the other. Well, 
( ongrens prevents us from adopting that number bv 
sibstituting the number ten wherever in the trial of 
£ cause in any court of the United States, that right 
( f peremptory challenge exists as to such offense. 
"! our Honors will recollect that this is a provision in 
i ivor of the liberty and rights of the party. These 
I re provisions that are to be most benignly and 
liberally construed. Congress intended to give the 
right of peremptory challenge, and said wherever 
it existed before, it shall hereafter l?e to the number 
of ten in limiting this to the States, not to an act of 
Congress. 

Mr. J«thnson. Your honors will permit me to 
add a word or two. One thing is hi«toricaHy cer- 
tain, may it please your honors. The object of 
Congress, so far as it has power to accomplish it, 
was to place trials on the same footing la goue^s of 
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the Unltecl States as they are in courts of the States 
in which conrts of the Unitod States mny sit. 
The thirty-fourth section of the act of '69, which 
was interpreted by the Supreme Court in twelfth 
Howard — perhaps the words wonid have compro- 
hendedcriminaras well as civil cases — but the Su- 
preme Conrt by that decision held, and I have no 
doubt held properly that the true meaning of that 
section was to confine it altogether to civil cases. 
As iar as theoffens6 was concerned the proposi^ 
tion there was, the question there was, whether a 
partly who would have been a competent witness 
under the statute laws *of Virginia in a criminal 
case could be used as a witness in a case arising 
under the laws of the United States, could be used 
in the courts of the United States. The Supreme 
Court said that he could not. The not reftrrod to 
of ]865 gives the right of challenge — twenty in one 
description of cases — or rather recognized the right 
of challenge — and in the other right to challenge, 
peremptorily, ten. Now it would be clear that if 
the words found in this section as it now exists 
were not there, that the right to the challenge 
would exist. The words would comprehend it. 
The object would not be accomplished without 
giving it that interpretation. 

But it is supposed, by the counsel for the United 
States^ that the operation of the act of '65 — that 
portion of it — is to be regulated by what they con- 
sider to be the meaning of the words, in that sec- 
tion, "as it now exists." 

They maintain that it is necessary to show, first, 
by common law, that peremptory challange exists 
in South Carolina, or, secondly, that if the com- 
mon law does not give the right, that it exists by 
■ome statute law of Congress; so >iliat the sole 
question resolves itself into this: What did Con- 
gress mean by saying that the right to challange 
should be exercisied by a party charged with a mia«« 
demeanor, &c ? Did they mean to say that the 
right of peremptory ohaiJenge must exist by, some 
statute law of Congress or by common law? They 
have used the general phraseology, whicli, as I un- 
derstand it, means this, and, to apply it to a par- 
ticular case, that if, on the trial for a^isdemeanor 
in South Carolina, the right of challenge exists, it 
is a right which also exists on the trial of a like 
offense in the courts of the United States. Con- 
gress never designed that there should be two 
modes of trial, never designed that the prisoner 
should be less secure in obtaining a fair trial, 
when he was indicted in a court of the United 
States, from the security which is afforded him by 
the laws of the State, if he had been prosecuted 
in some State court. 

Uniformity in this, as in everything else, was the 
object of the original act of '60, and was the object 
of the act of '40, and is the object of the act of 
'65. Now, my brothers' construction of the act '65 
leads to this result, that it accomplishes nothing 
whatever, for if it is to be restricted to a ease in 
which the right of challenge exists, why was it 
passed at all? If by the common law the challenge 
was the right of the prisoner ; if by the statute law 
of the United States it was the right of the pris- 
oner} if by the State law it was the right of the 
Srisoner, there was no necessity for any legislation, 
one whatever. But the necessity for legislation 
arose from this, that Congress did not think proper 
to adopt the right of challenge as exercised in the 
statute law of the State, or under the common law. 
They might have thought that a right to challenge 
twenty ought not to exist. They might have thought 
that a right to challenge less than ten ought not to 
prevail. Their sole object, then, as I submit to the 
ooort, was to proyide for the exercise of that right 



to the whole extent that they deemed necessary that 
the right should exist. 

' Now, your honors,the question before you is wheth- 
er the words " where the right now exists," are to be 
referred to the right of challenge as granted by some 
act of Congress ; or to a right of challenge as ex- 
isting under the common law ; or under the State 
law. ' We find no such words in the act, may it 
pl^^e your honor. 

fn the trial of any crime in the United States 
Court, the party should be entitled to the right of 
challenge of ten, in certain cases, and the United 
Stases to five, provided there exists in the State of 
South Carolina a right to challenge in such a case. 
That is to say, ia any particular case of uiis^de- 
meanor — in any particular case of felony. If there 
exists in South Carolina a right to challenge in the 
case of misdemeanor or in the case^f felony, then 
it may be exercised in the courts of the United 
States within the prescribed limits marked out by 
the act of 1865. Suppose that the words " as it 
now exists " refer to the right of challenge as pro- 
vided by the antecedent act of 1865, or to any other 
antecedent act, by which the right of challenge in 
cases of misdemeanor or of felony existed, we are 
brought to the same »"e8nlt. The 6ct of 1865 does 
not say that the right to challenge in a ease of mis- 
demeanor or in a case of felony, exists only in such 
cases as there may be such right— in certain cases 
of misdemeanor or in Certain cases of felony ; but 
as I understand it, wherever there exists such a 
right in a trial for a misdemeanor, the act applies 
and the party is entitled to his right of challenge if 
he be tried in the courts of the United States : or 
wherever there exists such a right in a case of feU 
ony, the act of 1865 applies, enlarging the light in 
this case, it may be, diminishing the right in the 
last. The purpose is, as I apprehend, that tbe 
right of challenge should exist in the courts of the 
United States in all cases where the right of chal- 
leng<) existed under the State law ; either by act of 
Congress or by State legislation, or by common 
law legislation, they intended that it should exist 
as modified when they passed the second section of 
the act. \ 

Mr. Chamberlain. If your honors please, it ial 
admitted, I believe — it must be apparent — that ifl 
tbe right which is now claimed for these defendants, 
of ten peremptory ohallenges, is to be sustained, it 
must be upon the language of the act of March 6, 
1S65, which is as follows: "When the offense 
charged be treason, or a capital oflfense, the defend- 
ant shall be entitled' to twenty and the United 
States to five peremptory challenges," and the ar- 
gument of force, it seems to me, which is urged 
against the view for which we contend, is that ouri 
canstruction makes those words nugatory.' Tbat^ 
if our construction prevails there is no other cause, 
no other offense below treasqu, or a capital offense, 
where the right of peremptory challenge does now 
exist. Well, now, if your honors please, at the 
outset it strikes me that it is somewhat less to ask 
this court to decide that an a9t of Congresr is nu- 
gatory, than to m{f,ke nugatory the decisions of the 
courts, which have estabtished the proposition for 
which we contend : that, in cases below capital, no 
right of peremptory chajlenge exists. 

The utmost you do, if your Jlonors plef^ae, iij 
sustaining us according to the claim of the distin- 
guished counsel for the defense, is simply that 
yuu say, there is no other cause, and therefore that 
?lause in the act of March ?, 1865, is ni^gatory. 
Well, now, in looking for authorities upon such a 
question as this, we naturally refer to firightly's 
Federal Digest, whioh brings the cafies down to 
1868 009ip^te ; aipid lookiQS there, the.fi ritaeotion 
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that gtrikes us is the section under the bead of 
"Challenges/' where it is laid down, withont any 
qualifications, that peremptory challenges are not 
allowed in any other than capital oases, and the 
authorities are cited. ^ The first case that is referred 
to is in 2d Blatchford, p. 407. The case of the 
United States against Cottingham, already cited. 
This was an indictment against clerks in the post- 
office at Albany, New York, for opening a letter 
and stealing money therefrom. 

Now, if the court will follow this case it will be 
seen to be an exact authority upon such a case as 
has now arisen here. 
Judge Bond. What is the date of that decision? 
Mr. Chamberlain. 1852. 

Mr. Johnson. Before the act of 1865 was pas- 
sed ? 

Mr. Chamberlain. Before the act of 1865 was 
passed. 

The statute refers to the law arid says, "where 
the right now exists," and I say that unless, be- 
tween 1852 and 1865, counsel are able to produce 
some decision or some law which gives that right, 
they did not exist at that time. 

Well, now, what is this case? On the trial coun- 
sel for the prisoner claimed the right to peremp- 
tory challenges and the case was decided by Nel- 
son, Judge, sitting in the Northen district of New 
York. 

Mr. Stanbery. Before you proceed fartheri 
here i^ an authority. 

In the esse of the U. S. against the Beaufort 

Commissioners, April term, 1871, before your 

honors, a misdemeanor was on trial, and the court 

held that the laws of South Carolina in reference 

to challenges in oases of misdemeanor is the rule in 

the United States courts, and allov peremptory 

challenges to either side. 

Mr. Corbin. That was by agreement of counsel. 

Judge Bond. Yes sir, there was no decision of 

that kind on our part; it was ageed to by counsel. 

Mr. Stanbery. Then counsel agreed to change 

the law. 

Mr. Corbin. We agree to it to prevent any ar- 
gument. 

Judge Bryan. It was done, as theconnsel states, 
to save time, long controversy. It was conceded 
in that particular that they should be entitled to 
so many challenges. 

Mr. Stanbery to Mr. Chamberlain. You had 
better agree to it, to save time in this ease. 

Mr. Chambci'lain. I think, if the court please, 
we have been held in sufficient strictness to justify 
us to insist upon all the rights the United States 
has in the case. 

When I was interrupted, if your honors please, 
I was reading this decision of the United States 
against Cottingham. It was a case where the 
counsel for the prisoner claimed that the oballeDges 



allowed by the State law should prevail in the trial 
of this offense for opening a letter in the post- 
office and stealing meney therefrom, under the re- 
vised statutes of New York; and Nelson, Juclg<>, 
decided that the prisoner had no right to any 
of the peremptory challenges claimed because such 
challenges were not allowed in common law in any 
other than capital cases. 

I don't know, if your Honors please, what decis* 
ion could be more emphatic or broader or ntoro un- 
questionable than this decision. And here devolves 
this duty upon the counsel who are mtiking tbii 
claim that they shall show us that, between this de- 
cision and the passage of the act of March 3, '65, 
there was some law or some division to establish a 
right to peremptory challenges in cases loss than 
capital. Now, the reference in this case is to a note, 
in the United States against Reid, which is found 
on page 447 of this same volume of Blatchford. 
This case involved questions relating to juries, to 
their qualification, to the mode of their selection, 
their summoning and their return, and it was held 
that the State regulatious respecting such challenges 
— challenges for cause— challengo to the army — 
challenges for favor — that all these things attach to 
the qualification of the panel, and that, secondly, 
State regulations do apply to challenges to the array, 
or for f^dtOTf or for a cause shown ; but they de- 
cided, very expressly, that peremptory challenges in 
criminal cases in the Federal courts are regulated 
by the common law. 

Mr. Chamberlain called the particular attention 
of the Court to the note at the foot of page 407 of 
of Blatchford, in the case of United States vs. Reid. 
He continued : 

Now, your honors, in further confirmation of this 
view, I refer to the decision of the Supreme Court 
in 12 Howard. The decision which has been read 
by my associate, where Chief Justice Taney giving 
the reason why these rules are not extended toorimi* 
nal cases, is that the United States does hot intend 
to put itself, in trials for offenses against itself, 
within the power of any State to frustrate or pre* 
vent the execution of the law by any unreasonable 
laws of the State. Qualifications and exemptions 
where the court have the power to require the party 
who is challenged to show cause, there is no dan- 
ger of abuse, because the court can control it. 
And so it is not a good cause of challenge, it does 
not constitute a legal exemption. They never in- 
tended, as these decisions show, to go outside of that 
into the domain of peremptory challenges, and sub. 
ject themselves to any rule that the State law might 
provide. 

It is ificumbent to show that the right of peremp- 
tory challenge exists in this case, or else it is not 
protected by the act of 1865. Does it exist ? Where 
does it exist ? What authority is there for adopt- 
ing the rules of the State, i?ith respeet to peremp 
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tory oballoDge? Qaalifioations and exemptions are 
regulated by State law, when they have been adopted 
by a rale of the court. But peremptory ohallenges, 
aoooVding to the deoisions, have always been regu- 
lated by prinoiples of common law, and we have not 
a word, or decision cited^ nor a particle of author- 
ity, but simply some reasoning upon the aet of 1S65, 
which amounts to this : that, if you agree with us, 
in excluding these peremptory challenges, you wil^ 
have said to Congress, that there is a clause in your 
act, that is simply nugatory. That is not a conclu- 
Bion from which any court need to shrink, especially 
when the current of decisions supports them, in the 
view that peremptory challenges are not allowed in 
any cases less than capital. 

Something has been said about both these offenses 
in the 1st and Xlth counts, being simply misde- 
meanors. If that be so, the defense is worse off in 
respect to challen'ijjes than they would be if they 
let this first count remain a felony, because a mis- 
demeanor, hy the laws of South Carolina, is not 
entitled to a sipgle peremptory challenge. 
Mr. Stanberry. Yes, sir ; to five. 
Mr. Chamberlain. The gentleman is right about 
the State law. If they could make the State law 
the rule by this court they would be entitled accsrd- 
ing to it to five peremptory challenges and the 
State to two, but that is precisely what the decision 
I have cited to your Ilonors now say has never been 
intended and has never been done. All other 
challenges than peremptory for a reason that is 
perfectly apparent and conclusive, the State rules 
have been excepted to in this matter of peremptory 
challeng,e and the Government of the United 
States has always adhered to the common law rale 
and allowed no peremptory challenge in offenses 
less than capital. 

As I have said we are entitled before this argu- 
ment should go against us, to have some other au" 
thority, some decision, especially when one is not a 
matter of argument, but a matter of decision. We 
are reasoning about this statute, but we are show- 
ing that up to the time of the passage of that act, 
no right of peremptory challenge did exist in cases 
less than capital. There is authority and no rea- 
son but the old one, that Chief Justice Taney and 
all the authorities gave that peremptory challenges 
not being sorutinizable the courts have no mode of 
protecting themselves against the mere caprice, 
whim, and anxiety of the party to clear himseK, 
they will not admit it. But in that matter will 
adhere strictly to the common law, which does not 
permit such peremptory challenge. 

Mr. Stanbery. I desire to call the special atten- 
tion of th6 court to a passage in Wharton's Ameri- 
can Criminal Law, to the statute regulating chal- 
lenges, found in section 2958. 

^be prosecution in this case is that of felony. 
•Inhere it exists in the common law, giving more 



than we require, viz: twenty chkllenges, and we 
ask ten here. Wharton ^ives the laws of the Uni- 
ted States, and coming to this one he makes no 
comment upon it, but simply speaks of peremptory 
challenges as now existing. It must exist either 
by the statutes of the United States, by the com- 
mon law, or by the statute of the particular State 
where the case is tried. It exists in the common 
law, if this be felony as they claim it' to be, and it 
exists in the statutes of SooUi Carolina, if it be 
felony, entitling us to twenty challenges^ and it. 
exists also in South Carolina if it be amisdemean* 
or, and entitles us to five. Now this answers all 
the authorities the gentlemen have given us, and 
there was no such challenge in force when the 
court delivered this opinion in New York, for it 
does not exist there. The commentator, in the 
quotations I have read, makes no comment, but 
simply gives it as the rule. Your Ilonors must 
determine, beforo you can exclude it, where it ex- 
ists. 

Mr. Corbin. The authorities and the express 
decisions cited by this author are comments upon 
what he has stated as to the decisions of our Cir* 
cuit Courts in Michigan, New York and other 
places. There was a very recent decision, of 
which, I regret to say, I have only a note, but it 
is since the statute referred to, and is given in the 
seventh Internal Revenue Record. It was a case 
of naisdemeanor, and was decided in New York 
city, in which case it was decided that peremptory 
challenges are not allowed in cases of misdemeanor 
in Federal Courts. The court in that case decided, 
upon common law ground, that there are no such 
things as peremptory challenges in common law 
cases. The case I refer to is that of the United 
States vs. Develin. 

Judge Bryan. The opinion of the cour t is, that 
we are cuj o lT Trpm^n^ resor t^ t^gt ^t^l^gjffj fl mop 
or State practice as a sourc e o f ^ in jBjj ^^^tJQq anij as 
fur nishing a rule to us. By the decision in How- 
ard, we are shut^up to t he c o mmon ^][8^w as furnish - 
ing the rule in this case. The practice of the 
courts in civil cases, by that decision, does not fur- 
nish, the rule in criminal cases. If the common 
law, therefore, does not give the right of peremp- 
tory challenge in such a case as this, there is no 
other source from which the right can be derived. 
The decision of Justice Nelson is that the court 
decided that the prisoner had no right to any per- 
emptory challenge, claiming that such challenge 
was not allowed, in common law, in other than 
capital cases. The question is, whether that ruling 
is correct. If it is a fact; if it is binding on the 
court. But is It not a fact, ka he stated, that per- 
emptory challenge is not adopted in common law 
in other than capital oases? Is that disputed? 

Mr. Johnson. Certainly it is ! We say it exists 
in all cases of felonies, and the authority just read 
by my colleague, says so. 
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Judge Bryan. That is the point upon which wd 
desire to be advised. 

Mr* Stanberry. I will read another authority 
npon that point, that peremptory challenges by the 
defendant are admitted without assigning any rea> 
son. [Mr. Stanbery here read section 2958, from 3 
Wharton. 

Judge Bryan.iThat is the case of capital felonies, 
is it not? ' 

Mr. Stanbery. The w^d "capital" is not intro- 
duced. 

Mr. Corbin. I desire to read to the court section 
2956, from the very same work, to show that at 
common law the defendant was required to show 
cause, while the Qovernment was not. 

Judge Bryan. This is a matter of grave conse- 
quence. We are shut up by a very severe decision 
to an unexpected result, as in a case of this kind 
where the State has the right of challenge, and we 
are forced to a conclusion under the decision in 
Howard, that there is no progress whatever in 
criminal matters to us here in the United States 
Courts; that the unmodified common law and the 
common law as modified by statutes and prevailing 
In South Carolina and England, at the time of the 
adoption of the Constitution before the unmodified 
common law, shall bo the rule of this court. 

I think that the Conclusion made the law, but it 
seems to me it is carrying the decision in Howard 
very far. carrying it beyond its just intention, 
that wo should be shut up to unmodified common 
law, in common law as modified by statute at the 
time of the adoption of tho constitution of the 
United States, modified in South Carolina and 
England, but the common law as unmodified by 
statute, that is tho common law under the rule of 
practice in England, and the rule of practice here, 
as modified by common law, but tho common law 
itself unmodified. Under these circumstances, de- 
siretolook more ^cAVefu'l ly "in tolti^e decTsion in 
Ilownrd io'seewiiethcf we arcT'^shut up to such a 
co\i32S5Sr^'vns if we are cul otf from al^ pro-' 
gress and aro to accept the common law as un- 
modified in the common law as modified by 
the adoption of the consti- 
btcs to the unmodified oom- 
>ur action. 

ir Honor will permit what 
ut failed to do so, that I 
tision of Howard nras the 
would be very bad taste in 
hould not be guilty, to 
le Supreme Court of the 

Judge Bryan. We both accept the decision. It 
is only the application about which there is a 
doubt. 

Mr. Johnson. I should bo very sorry if your 
honors did not accept the decision of the Supreme 



Court of the United States. If you look at thd 
re asoning of the Chief Justice yon will^nd itj ioea 
n ^t cover such a c ase as this.. TTn pi^tp \ \i\ ^ p^y^- 
struction of the act of 1789 upon the ground that 
to construe it as applying to rules of evidence, 
that to place the execution of the laws of the 
United States judiciary in the hands of the States 
they might make rules of evidence wliioh it would 
be impossible for the United States to comply with 
so as to carry out their own laws. The counsel on 
the other side concede, notwithstanding the case in 
Howard, that the laws of the States in rekitton to 
the summoning of juries, the impanelling and 
qualification of jurors, the right of objection to the 
panel, <fco., are all in the courts of the United 
States what they are in the Courts of the State 
where tbe courts of the United States may be 
sitting. 

Now, for the soul of me, I cannot distinguisli 
between the right of a prisoner tor have tho benefit 
of a peremptory challenge if it exists in the State 
court, upon the ground that that would interfere 
with the execution of the laws of the courts. I ask 
how and in what way? There is nothing to pre- 
vent the laws being executed. Peremptory chal- 
lenge necessarily specific would be exhaustive, 
and when exhaustive, the jury are to be i^ummon- 
ed, and the laws of the United States, so far as 
they are enforced in the court, are to be carried 
out. But that is not the case, for the courts of the 
United States are made and bound to observe the 
rules of evidence which the laws of the States tnajr 
from time to time prescribe. 

The court then adjourned until Friday at 1 1 
A. M. 



EIGHTH 



DAY'S PROCEEDINGS, 
CEMBER 8. 



DE- 



The Court met pursuant to adjournment, his 
Honor Judge Bond presiding. District Judge George 
S. Bryan, Associate Justice. 

In further support of the clai)n of the defense of 
peremptory challenges, Mr. Stanbery said : 

Maj it 2>lcase your Honors: At the adjourn- 
ment yesterday, the point, as it seemed to me, was 
whether in finding authority for peremptory chal- 
lenge under the law of 1805, we were necessarily 
remitted to the common law on the subject of fel- 
ony, and to no other source; and your Honor, the 
presiding Judge, directed meto inquire as to whether 
at common law any but capital felonies were enti- 
tled to tho benefit of peremptory challenge. 

Now, if the court please, as to that, I certainly 
must answer your honor's question : that, if wo 
look to the unmodified common law, it extended the 
right of peremptory challenge, not only to felonies 
punishable capitally, but I apprehend, if the court 
please, that it is a right, even when we look at the 
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common law, as we understand the oommon law in 
thi9 country, in felonies less than capital. There 
has been a great dispute as to how much of the 
common and statute law of England our ancestors 
brought to this country. There have been many 
disputes as to whether they brought with them the 
statute of Uses, and whether they brought with 
them the statute of Elizabeth on the subject of 
oballenges. But every safe rule is, as to statutes 
not BO old as 43d Elizabeth, or the statute of Uses 
—the more modern English statutes altering the 
common law — that those that were in existence at 
the time our ancestors came into this country, da- 
ting as far back as the reign of James I, enter into 
the body of the common law. 

Judge Bryan, Will you suffer me to interrupt 
you ? I stated that our diflSoulty was to the appli- 
cation of the decision in Howard. He himself sup- 
plies the answer — gives the rule — on page 185. 

[Judge Bryan then read from the opinion in How- 
ard, in the United States vs. Keid.] 

Now we are to show what the right of challenge 
was in South Carolina before the passage of the 
Judiciary Act in 1739. 

Mr. Stanbery. I am advised as to that, if the 
court please, by an officer of the court, the clerks 
that prior to the act of 1789 there was a statute in 
South Carolina which allowed twenty peremptory 
challenges in favor of any defendant who was in- 
dicted for what was called a clergyable felony; that 
is, for a felony punishable by death. 

Under the law of England, and, perhaps, under 
the statute of South Carolina — which allowed the 
benefit of clergy, and receiving the benefit of clergy 
the death penalty was removed, and branding per- 
haps, or some other punishment substituted. 

The State, then, of South Carolina, at the date of 
the passage of that act of 1789, extended the right 
of peremptory challenge, to the number of twenty 
jurors, to the defendant, indicted for a clergyable 
felony, that is, one not punishable by death, where 
the benefit of clergy was allowed. I am told fur- 
ther, by the clerk, that acting under the statute of 
1789, the practice of these courts, of the United 
States, while he has been an officer of the court, and 
that is for more than twenty years— 

Clerk. The practice in the State courts I was 
alluding to ; not the United States courts. 

Mr. Stanbery. Yes, sir, the practice in the State, 
which has been uniformly to allow twenty peremp- 
tory challenges, so that this act of Congress, so far 
as we are concerned, takes away one- half of the 
number which existed in 1 789. In addition to that; 
to show what is the common law, let me read from 
1 Kent, 472. Here the Chancellor is looking for 
the source of our oommon law and says : ** It is 
also the established doctrine thftt English statutes 
passed before the emigration of our ancestor^, and 
Applicable to our situatioQi and in atoenduent of 

5 



the law, constitute a part of the common law of this 
country." 

On page 609, Mr. Conklin says that the statute of 
Edward denied the right of peremptory ohfllenge 
to the crown, but under that statute it has been the 
practice to put aside the juror without cause until 
it appears that there will not be a full jury without 
such person, and referred to United States vs. Mer- 
chant A Colson, where this important rule of Eng- 
ligh practice, as stated by the court, is made ap- 
plicable to criminal proceedings in the United States 
courts. 

It is not, therefore, the whole, bare, unchanged , 
unmodified, common law, that we must look to for 
our right, which, under the severities of our early 
common law, punished almost every felony with 
death, and allowed to no inferior crime the benefit 
of challenge of jurors. 

In view of the law of these decisions if the court 
please, we are entitled to ten challenges, and but 
for these rules, would have been entitled to twenty 
under the established State law in 1789. As early 
as the year 1712, 1 find by looking at the statutes 
of South Carolina, that this was the law of South 
Carolina : " No person arraigned for any petit 
treason, murder, or felony, shall be from henceforth 
admitted &o any peremptory challenge above the 
number of xx." 

Judge Bryan. The rule I think is abundantly 
clearly stated in the case of Reid ; and the appli- 
cation of that rule is, that y ou liiust show that a t 
the time this act was passed, under the law of South 
Carolina, (that is common law, as modified by the 
Legillature of South Carolina— the laws of South 
Carolina prevailing at that time,) tl^y ri^l^t axistftd 
That is the rule, and when that Is explicitly the 
rule, then under that law you are entitled to per- 
emptory challenge. Uiycj^r rtff rWflBiftgftC^fflflPtof 
C ongress peremptory challen ga }^ n(^\ lim|tjed to 
caT maToase s in my judgment the right of challenge 
•xtSffcRnQTall cases to which the right of challenge 
extended in 1789, when this judiciary act was passed. 
This ruling of Howard, accepting the law of of the 
States at that time, or the common law as modified 
by the legislation of the State at that time, is the 
rule governing the courts of the United States. 
That iif the same laws which prevailed in the State 
courts at that time would prerail in the United 
States Courts. If, therefore the right of challenge 
existed at that date, then the right of challenge was 
extended by Congress to cases other than those not 
capital, and to felonies not capital. That is my 
judgment. 

Mr. Johnson. Is that the opinion of the Court? 

Judge Bond. What is that remark, Mr* John- 
son? 

Mr. Johnson. I asked if this ruling that we are 
entitled to the right of challenge, as limited by the 
act oi 1865, is the ruling of the court. 

Judge Bond. I am of opinion that the right of 
challenge is determined by the number of challenges 
allowed at oommon law; and that at ctmmon law 
in no case is the right of challenge allowed but in 
eapital oases ) and that the judioi^ry act adopts 
tb9 nambev of the common iftw. I think with Mr. 
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ihwej. That if osoally done bjr affida- 

son. Wo make tho same statement and 
ame plea, for Hezekiab Porter. I only 
tiose two. "■ " 

ibery. ^**^flp PWti**'', P^ o»d OT JUv 
** tw, in the 



antsi Now, in tbe^ last 
serve that the day they are held fo'r tho 
1 of tho ofifense — ordinarily immaterial 
ay suoceeding tho passage of the law 
ppose we must oall the Ku Klaz law, 
passed on the 20th April, 1871, while 
imitted by these parties was on a day in 
ceding. It was no offense nndpr ihin 
he law dr<| .not_pro^08e. to^ 1?,q £x.4iQ8t 
nisbingjb crime committed, and we wish 
od in pleftdiiig guilty to (bese oounlis if 
juiTty ortlretii, ro that they may not be 
as being guilty of a crime not commiU 
ime this not was pasfed^ Whether they 
t to locate it under that aot as being a 
is a question which we can discuss at 
tim^. 

in. The assault and battery in the case 
/hilders, took place as a matter of fact 
of MarftK^hiit. WA «h/^T|]d ^».v^ endoav- 
w had we g one on with the trial that the 
W&'S'A dOHttUUtUg lud flfrM>«»*«ling con* 
t"WlCi a conspiracy with itsofgdntsation 
s, and was in full blast on the 20th of 
that other act was passed, 
ison. In^ pleading guilty, we wish it 
nd that tUfl Offtinsg was ooipmjtted on 
BJ^hiI6 the law was pa ssecl pn ,£B<J^llJt of 
ii'cbunt charges a conspiracy that was 
effect by an assault and battery oommit- 
ey. So far as that count is concerned, 
> no doubtthat there must be a judgment 
ners* favor upon that count, for, at the 
mso WAS committed, there was no law 
the offense. 

)int, on the suggestion of Mr. Corbin, 
scharged the grand jury until to-mor- 
clock. 

n asked of the court an order for the 
' Merritt Fuller, a noL pros, having 
I, and stated that the prisoner had been 
: or nine months, and had already 8uf« 
1^ an imprisonment as is usually inflicted 
; for offenses with which the prisour was 

srspoon submitted a motion for the bail 
tfcCall, of York county, offering Dr. J. 
ind Thomas Lowrey as his sureties, who 
d. 

iderable delay, the prisoners Sherod 
ens Murphy and William Montgomery, 
tit into court, and each for himself 
ty to the first and eleventh counts in 
Bnt. Hesekiah Porter not appearing 
er prisoners, it was determined to re« 
'sonal plea of guilty to the same counts 

'as set down for the hearing of the af- 

litigation of sentence. 

\ ^he court adjoqro^d until ^atar4a7 at 
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NINTH DAY^S PROCEEDINGS, DEC. 9. 



Hon, 



Hon. Hngh L. Bond, presiding >udge. 
George S. Bryan, district Judge. 

The coart met at 11 A. M. Aftet the calling of 
the roll of Jnrors, the grand Jury having retired 
meantime to their room— 

M r. Chamberlain, associate counsel for the pr oa- 
eg g tion, moved that the plea ^f F|<>7f^icVT|t fftfte^ 
be enterea m ike j^ myi %|^^7 fVfffft, >><> ""» V«^- 
ing HA<»y] pfpaflwt Friday. 

Porter was arraigned, and after reading the 
charges, the clerk asked : "How siay you ; are 
you guilty or not guilty ?" Tkft ppiscmer replied, 
•^Guilty." _ "' ": 

Mr. Chamberlain then said the district attorney 
was detained for a few momente, but had 
promised to t»e present shortly. 

Mr Corbin returned, and said thete w^ some 
delay in the returning of the bills, bj U^ grand 
Jury, and he would ask a few moments ftirther 
delay. 

T he y rand Jury returned in aboi^t ten m.innt es. 
an d preeente d the following tmfthillfg theTTnltad 
States vs. Koo ert Hayes Mitchell, Sylvaniis 
Sheaiui, W iillllUl'^hearer, Hugh p. Shearer, 
James B. Shearer, Hugh Kell, Henry Warlich, 
James Nea,l, Addison Carrol, Miles Carrol, Eli 
Ross Stewart, alias Aley Stewart, Josiah Matrtln. 
They also retttvuied true bills In the United States 
vs. John W. Mitchell, Joseph Mitchell, Thomas B. 
Whitesides^ MelUn Watson, William Good, 
Robert McCreight, Newton Osment, — Neil, alias 
Bud ^elf, Charles Byers, John Davis, Capers 
Scott, Harrod NeiU They also i;eturned true bills 
against James William Avery, James Rufus Brat* 
ton, Clwtriibers Brown, Alonzo Brown, Robert 
Riggins, Rufus McLain, Napoleon Miller, WiUiazxi 
Johnson, Pindmey Caldwell, Robert J. Caldwell, 
Robert Dixon By ham, John S. Bratton, Harvey 
Gummy, Bascous Kennedy, Holbrok Good. 

e 

m 

a 



s 

i 

W e aie leAUV U\^\}U$ lllikt ' t M"mg ISigB f^fiT'Mre 
ready to proceed. It is the same as I presented 
the other day. The same parties that were in- 
dicted for murder ; but we have omltte4 the mur- 
der counts in their case. 

Mr. Johnson. We want to try the murder case 
now. 

Mr. Corbin. There is no objection to going on 
with the case in which there is no murder chained . 

Mr. Stanbery. It is contrary to the agreement. 

Mr. Corbin. Not at all. The counsel has not un- 
derstood me. ThftrftWftrAt.hirtir,/%nA nb.^i>flraH tn 

rfiL. ta i lr a n . fewj to e n ottfe-<»f-iitiftnd 

^ muril£3%^ygwthfiy~wftrfi> Phnrggd 

:en the other pajt of them 




and charged ibem the same, leaving the murder 
counts out. We are ready, now, to go to trial 
upon that indictment. 

Mr. Johnson. Which indictment? 

Mr. Corbin. The Indictment of the same parties, 
without th em mdtii ug uats. ' . ■ i^. ■■ 

mrmnmrfr^rmrSjgteement between 0OUD8 1 ia 
the preseoce of the co«r( i« a matter which munt be re- 
garded, and the avreeaieat veeterday was that the next 
ease to be called should be the inurdor case, and we havis 
made preparation for nothing else. To go on with 
another case would not only be a violation of the agree- 
ment, hut it would be impossible for us to commence 
without further preparation. 

Mr. Corbin. But if the eounsel plesae, I will eall up 
that murder case. I d<Mi't care which we try first. 

Mr. Johnsoo. The murder ease is the case we want. 

Mr. Corbin. I will be as accomodating ai I can 

Mr. StaDbery. We don't want accommodation, 
want, the agreement carried out 

Mr, Oorl^. We are reddy to pioceed to trial 
mu "der case. Are you re.>dy? ., 

Mr.Staaberyk Wears ready. 

Mr.JohnaoD. Za that the indictment that we have 
a '- 



on, we \ 
in the \ 



aome on. > 

The gentlemen baa aottepffvtdfu*^ that ease In which 
w« were ready^ and presents anothw containing, some 
of the same counts and allegations. The ao^ii« «» agwa**. 
ment upon which this plea of not gulHy was rt;ndered, 
■^ ' fm ti%T f 4i in W,i w a»iiihftVi 



ao( _ . 

theAfiS2£SL«a»4ahaa«M»dercase; that the next 
ease should be the murder ease, and upon tl^t case we 
were to make our point and notafoerwardsto try any 
case with regaoi to muvder. 

Judge Bond. HeshallnoyiFjiutjGWdilUUiiiiBg^e 
cbsr gu o f mm der. '———•———— 

Mr. Stanbery. But first we want the murder case. 

Judge Bond. He has brought you a murder case. 

He lias; and All we ask is simply a reasonable time to 
look at it. 

,, Judge Bend. You shall have as much time as yo« 
want, but that Aeed not prevent us fcoim going <m with 
any other case. 

Mr. Johnson. I should like the. attorney, may it 
please your honors, before deciding finally whether to 
takenp the murder ciaeor not, to tell us as hriefly as 
he can, how the indictment upon which he proposes to 
go to trial differs from the indictment which he has die. 
posed of to-day by nollejtrosequie . 

Mr. Chamberlain. If the court please, I wUl state as 
briefly as possible bow this indictment is now drawn, 
wherein it differs from the original indictment, which 
contained a charge of lourder. 1 he court held the first 
countof the original bill good, but held the second 
count bad, and the second count iras leppated in the 
t»ird count with murder added. We have therefore 
omitted that bad count te which the minder count was 
added, and have added the murder count to the first 
count, which was held to be good; and those two, there* 
fore, the first count precisely as it was before, and the 
first count with murder added constitute the second 
count with murder added. Tbe court then held that 
the sixth count in the origiiial indictment which I will 
now turn to, which charged that a conspiracy with in* 



Digiti 



zed by Google 



44 



\ 



tent to tDjnre, A»», Axazt RaAney. because of His free 
exercise of a right and prtyilege, Ac., trould haye been 
^ood if it had been drawn with the partlcnlaritjr of the 
first count. We haye therefore drawn anew count with 
the particularity added that is contained in the first 
count, and that constitutes a new count, based upon the 
decfsionof the court in the first indictment; and that 
at I will read with the permission of the court. 
And the Jurors aforesaid, upon their oaths aforesaid, 
do further present, that James William Arery and 
others, together with divers other evil disposed persons, 
to the jurors aforesaid as yet unknown, late of York 
county, State of South Carolina, at York county, in said 
district, and within the Jurisdiction of tiiis eourt, on 
the 6th day of March, 1871, unlawfully did conspire to- 
gether, with intent to iniure. oppress, threaten and in- 
timidate Jim Bainey, alicu Jim Williams, a male citizen 
of the United States, of African descent, abore the age 
of twenty-one years, qualified and entitled by law to 
vote at any election by the people in said eennty, dis- 
trict and State, becanse he, the said Jim Bainey, afiof 
Jim Williams, did exercise the right and privilege of 
voting at an election by the people in said county, dis- 
trict and State, held on the third Wednesday of 
October, Anno Domini 1870, contrary to the abt of Con* 
gress, in such case made and provided, «nd against the 
peace and dignity of the United 8tMe«." \ 

'1 hat constitutes the whole indictment. • 

Mr. Johnson^ Read- tne eount that alleges narder. 

Mr. Chamberlain. The count whioh oontains the 
jeharge of murder, charges the parties named, James 
William Avery and others with a conspiracy to violate 
the first seetion of the act, and then, the jurors afore- 
said upon their oaths aforesaid do farther present, that 
James William Avery and others, late of Tdrk county, 
etc., did make an assault, etc., and the Miid James Wil- 
liam Avery and others, a rope around the neck of the 
said Jim Williams alias Jim Sainey. 

Mr. JohnsoA. Is that a oopj of the other'? 

Mr^ Oham-beriaio, It is. 

Mr. JohDson. Well, yon need not read it then. 

Mr. Chattiblerlain. It is the same, only it does not 
contain somany names. 

Mr. Stanbery. How does it oonclude 7 

Mr. Chamberlain. Against the peace and dignity of 
South Carolina. It Is the -same, only we have attached 
tea good coant instead of to a count which the court 
decided to be bad. There is also another connt in 
which we charge that these conspired with intent to 
oppress, threaten and intimidate tn order to prevent his 
tne exercise, etc., to wit : the right to keep and bear 
arms, contrary to the act of Coogress, and m> that also 
is added the same charges. Sotnat murder charge is 
tepeated twice — it is in two counts. 

Mr. Stanbery. I think if the court please, that we 
can make points: may send the case to the Supreme 
Court on that inaictment. 

Judge Bond. It will take yon some time to do that. 

Mr. SUnbery. A little time, yes sir, I have stated, if 
the count please, they only have to be the pointsupon 
irbich the certificate of division shall be oertified, and 
will read them that the court may make any amend- 
uent that may be necessary. 

Mr. Stanbery read a number of points on which the 
court were detired to certify adiQerence of opinion* 

Mr. Corbin. I don^t understand that there is any di- 
vision of opinion except upon whether the murder 
can be tried in connection with the second count. 

Judge Bryan. That is the understanding. 

Mr. Stanbery. The court will send up such points as 
they consider proper to have the instructions of the 
Sapreme Court upon. 

Judge Bond. We seek no advisement upon these 
points ; only on th^ murder counts. 

Judge Bryan. We desire advisement in regard only 
to that. It is a question of very great consequence to 
the citizen and gof emment. 

Mr. Stanbery. As to the empaneling of jurors— that is 
a vital point. 

Mr. Chamberlain. Th^y ''expressly decided that you 
were entitled to ten peremptory challenges. 

Mr. Stanbery. They have not agreed upwa that opin- 
ion. 

Judge Bryan. My brother would rather you would 
exercise the challenge than to have you go up on that 
question. My brother yields on that point. 

Mr. Johnson. May it please your honors, I know that 
the court are not divided upon several of the questions 
which t^ey are requested, by that statement, to divide 
upon, but that the division was only as announced upon 
the points which arose upon the third count, which 



connected the ofTeose of bnrglapr with the principal 
offense of violating the other provisioes of that act. I 
rise merely for the purpose ot saying that, although the 
court were not divided at that time, upon any question, 
other than the one upon which they say now they were 
divided, I hope t^e court will keep the matter open, 
so as not to prevent us from asking the court to give us 
an opportunity to show that they ought to divide upon 
other points. If we can satisfy your nonors, that there 
should be a division upon other points, the court, I am 
satisfied, would willingly divide upon such points, but 
as the case now staDos, we are not advised that the 
court will divide upon any other question — ^will divide 
upon any other question than the question which arose 
upon the murder count. I only wish the court to un- 
derstand now, that when we come into court we may 
think it our duty to urge the court to the propriety of 
dividing uponbtner questions. Whether we succeed or 
not, is a matter the court will dispose of hereafter. 

Judge Bond. It is. 

Mr. Stanbery. I suppose, if the court please, that by 
Monday we can be ready to present tne point upon 
which you may certify the division, though I have 
tlready to your Honors the point, as I suppose it was : 
but whether it is satisfactorily slated, I am not well 
aware. 

Judge Bond. I do not think yen stated the point 
clearly. 

Mr. Stanbery. Will your Honors allow us until Mon- 
day to state thepointr 

Judge Bond, 'zes, sir. 

Mfi Stanbery. If the court please, we have a matter 
to take up now, and we shall ask until Monday to get 
our witnesses, AC, and to prepare for this new indict- 
ment. We can occupy the court wfth a very important 
matter, with regard to the case disposed of yesterday. 

Mr. Corbin. In arrest of judgment? 

Mr. Johnson. To show what judgment should be pro- 
nounced. 

Mr. Stanbery. "WhkSb section of Um act shall ii«plv ? 

Judge Bond. Are ttiere any witnesses summoned in 
this case you now propose to ijry ? 

Mr. Stanbery. Certainly; we have a dozen; 

Judge Bond. I mean for the defense. 

Mr. Hart. I would state to your Honors, in answer to 
that' question, that, until we see what names we in- 
cluded in the indictihent, we perhaps cannot answer the 
question fully. Several witnesses have been summoned, 
but they are summoned for individuals charged in the 
iadlctment, and do not reach, perhaps, the merits of the 
Indictment generally. 

Mr. JobDSon. As id atiated by my colleague, 
m^ylt please your lionors,the question whicb 
we propose to discuss upon the case velilch has 
been disposed of by a plea of guilty, is, what is 
Hk> be the character of the JiUdgmeat the court 
nrill pronounce upon that plea of guilty, whether 
[t " " " " gtnent only for a misdemeanor, 

ly thef lighter punishments pro- 
neanors, or whether it is to bo 
which the law provides shall be 
vho conspire In such a way. We 
%ti9fy the court that the only 
one which the law provides for 
[)f what it calls a misdemeanor ; 
me time. If the coirrt wlH per- 
low, and give us an opportunity 
court on Monday, OTeparedto 
* t this new Indictment. 
H 'i el AttOi ii e j i , ■ can yon 
4» . d uy in llinMn g Indlct- 
L they have done 1 

^^ J ui y ha V e t tPCB Ttblay ed 

in finding hills, oecause both of the Attorneys 
have been detained in court to argue these pre- 




Wish to proceed in finding indictments -w^hile the 
indictments were under discussion before the 
court. 

- Mi. "Johnson, (sotto voce.) We do not want 
any more found. _ „ « 

Mr. Corbin. You do not 1 Very well. Counsel 
on the other side do not comi>lain, your honors. 

The grand jury were here sent out, the District 
Attorney accompanying them ; and after they 
had returned, Judge Bond informed Mr. Stanbery 
that the court was ready to hear his argument on 
the measure of punishment. 
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hieJigible to, and disabled from boldiog ftny ofBee or 
place of honor, profit, or trast created by the Constitu- 
tiou or laws of the United States. 

If.your honors cao find the word vote nr Huffragfi i n 
t hat se<ai flB— IE la WtiAt 1 blre nSt ^^en aSre to Jo. 
Here tire some general rights, ''immunities and privi- 
leges." but what were in contemplation of Congress is 
not stated here. And the yerr thing — the subject mat- 
ter which, according to this indictment is to be punish- 
ed, i. e., the exercise of th ft right , nf Biifffflgft, is n 
whera toi mnrh ill m " 



)e of thft right of fiuffrggfiu 

mffnnnnfrt ijn tt?l» ttfifiiiSBUi 

ded for m l*ne fiye precetiini 



thing specially pioTided for in the five preceding sec^ 
tions, that is, the right of suffrage, is not at all men- 
tioned here. This section must fall under that part of 
the title of the act which is '*for other purposes;" that 
is, to secure other rights than the right to vote. 
Mo w, to take _Bp the indictmetit. The fij^st count 




cbar g ' gT E a nKSi ra g f8ro ftHm ' ^ * Hlfl "T^ BTBBI 
to TOyggraiVftW malfe Citiz ens ofibe Jui 

privilege of voting, &c." 

Now; if this is a good count at all, as your honors 
have said it2is,-^f this is a good count at all, is it not a 
good count under the fourth section. Itishacg^aj^con 
»pi<^j » * d^il th^wbflrtb wPBtina,, CharrfftJi^QPSpiracy, 



< 



section. We are, it seems, to leave the fourth section in 
the act for quite anew provision for the same thing, 
aod a rew punishment for the same thing. And yfct 
they left it right there, to confuse eve-y lawyer or 
judge who should be called upon to construe those sec- 
lions, to asceriain what was the true measure of pun- 
ishment to be meted out in case of interference with the 
rigbt^ of suffrage. Congress mear>t no such thing 
d has provided for no such thing in this sixth section. 
efer^ce t 9 t he s^ fifra ge puest lon: 
it' QjLSPijaci es agamst o ther tijgb ts 

an PE^JSS!8i^?^93B35?8T5- 

The gentlemeB'may say, here are certain words 
which might embrace general privileges and immuni- 
ties, and which mitjht embrace the right of voting. 
/What are they ? They are not specfied in the section. 
. Congress has not gone into particulars, and inasmuch 
\s it was intended by this act to prottct the voting 
prlcilege and other privileges besides, we say it was 
thesSotber priviJeges or rights, wherever we find them 
in the provisions of this act, that are to be protected 
from a conspiracy by the sixth section. And what are 
these 7 They are privileges and immunities granted or 
secured by the consti tution or laws of the United States, 
and by thr ni n i i iil l i III I l l liii ii f t U I n mt i rini n it your 
honors alrea >y satnl that that ri«ht has been secured 
by the laws ot the United States ? 

Judge Bond. The right was not granted by the Con- 
stitution of the Untted States. 

Mr. Stanbery; Has not your honor said that the right 
of voting was secured by the Constitution of the Uni- 
ted States^ 

Mr. Corbin. He has not said it was not. 

Mr. Staubery. Ti>a ^'gh^ ''n^riirj;!] J^f jillP ^*''*'* ^'*"' 
and the provision is made that all shall enjoy that privi- 
lege, without respect to race, color or previous condi- 
tion. If your bobor should say that this right emb:aces 
the right to vote from finding the words "secured or 
granted" what, I ask, are the rul^is of construction that 
revent^our hotjor from finding the prohibition there? 
Certainly it is not stated. It is made out by intendment 
if made out at all. The rule is this : that where a par- 
ticular thing is provld Sttity rbr'acC'qf't'Sb'iifTlgssrsy other 
legi »!attve acCs. aod78uT?gm|tlwg yr^b^^ BW^ Ig ' *^ 1 

intenfdment il m^igbt lo«Hidei 'ib^^^Lwaa lla.tp b e gov- 
erned by the pretidiTs seiStifttf that am- enWnMe It ; and 
is not thiiitn»MiiidiTl)lfliifttiii>omH'nrMnn ? Where there 
is a special thing provided for by the law, aod, when 
in the same law. or any subsequent laws, in which 
there is a general provision, in which that special 
thing is not mentioned, but which would embrace 
other things, and might possibly embrace that thing, 
and where the rule of punishment is given, where the 
special thing is mentioned, if that rule of punish- 
ment is given where the general provision is made, 
which, according to the laws of construction. Is to j;>re- 
vail, the special, particular enactment, or the siibse- 
quent general clause! or general law, which should em- 
brace other things and might embrace this thing by 
intendment ? Now. first of all, to go back a great way. 
I quote from 6th Coke's Reports, p. 19. 

[Mr. Stanberry quoted from the anthority re- 
ferred to.] 

If the former act provided a particular thlnsr, 
but a subsequent act provided for, in more gen- 
eral terms, the latter statute leaves open the 



of civil action is given to.the party to recover 
his damages, and then punishment afterwards 
to satisfy tho public for the iufringem^it of 
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that right. It is called a misdemeanor, and it is 
punished as such. 

Now, wtaat authorities could induce your 
honors to desert that very section made and 
provided by Congress for the particular thing, 
and for all branches of the particular thing, 
whether done by an Individual or a conspirator, 
where the special offense is named and the pun- 
ishment designated. H ^iy^ j l^ ft^Jg, ^y* j^Mnr 

honftTfljilpaYfl tjhafcanfl^ 
hien onivdeals w 



i.m ' . ! 'A'J^Mn'f ! tjii ' A 'fT i.¥i i '.i ' .>^ 



whTJ 
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sec ugflq.^i'&fed ^ onr'WTRl^tia the otteiise o< 
conspiifiliff US Obstruct a man in the exercise of 
voting 1 The very thing provided for ift the 
fourth section. And there is the crime now 
changed from a misdemeanor to -a felony^ 
and the puodsfament changed to ten years ttam 
one. * 

besides this, that the pavtlevhur thin; is not te^ 
be controlled by the general, there are other roles. 
One is that no congtryitHoa i« tn ha pnr nni« a .Htute 

10 wnic nj have referred fead to an ahsarditv ? They say 
th lB mni fc lg pWliatkl laFlH IM fokrKfcUR on,«iidthi 
cuospirator is paaishtd so and so, and in the next 8e»> 
tion but one, the saoie thing precisely, that of a co»> 
8 >iracy to interfere with the exercise of the franchise 
is also provided for, an*! the punishment is ten times as 
great, and is now called a f%loay, whereas in the f jraer 
iustance it was simply called a misdemeanor. Why the 
gentlemen most think that Congress did not know what 
they were about, to name an oflense in the fourth sec^ 
tion as a misdemeanor. i«nd to name the same thtug la 
the sixth section as a felony, and yet the position of 
the gentlemen leads to this absurdity. 

You have no right to oonstma any section, so that 
its constr.'Ction leds to an abeardity. You are not to 
buppoaethat legislatures meant to involve theiaseivos 
in such an absurdity as the eontriulictien 1 rbfsr to 
would involve them. 

Tbere is another rule of construction which prevails, 
which is this. Wh ere yo u flod d irect rep ugnancy bef 

Ann »^|||^« QTiH Jtim^ma^^mmmmmt^mttf ' ^ 

a nother, vpu m ust settle which you yrUl adopt, iind 
yotLSCuSEjuSnyuau 

y^l|cm^£^j^ iw hen you cannot iul&ll every section of 
I he Jaw Deeanse (me sectiim says one thing and anoibcr 
exactly the contrary; when there is a direct = repoguan* 
cy and you cannot make both prevail, the rule is yon 
must make that prevail which is most reasonable ut ret 
magit valtat quam aereai. If there is no repugnaaey 
apparent between two sections of the law. or two 
clauses in the same section, then yon are to give elfoet 
to both upon the proper subject matter which they are 
intended to provide for, as lor instance where one seo- 
tion provides for a particular offense against the fran- 
chise, and another section provides for an offense 
against general privllejces or immunities, not specify! ua 
voting privileges, and there .are other privikeges and 
immunities such asarestated in several of their counts, 
Buch for instanoe as enjoying personal liberty, 
protection from seizures, from which the Legislature 
intended to protect them, then tbere is no repugnance 
between the two sections, then you musft carry them 
both ous. You must not set one aaide; you must give 
eff'-ct to all. 

nance, and soTftbe fourth section had done the 
thing, and the sixth recognised it, there would be a 
case of direct repngnaaoe for them; it would not be 
possible to make biNh sections prevail by a rule of con- 
struction; but when hy giving a construction to both 
sections, so that both will stand, yon are avoiding a re- 
pugnancy; bnt that does not happen to be tlie ease. 

No unreasonable construction must be put upon any 
law. Now consider it upon the ground cf reasonable- 
ness, when Congress in that fourth section determines 
what shall be the measure of punishment for conspiring 
against the exercise of the right of suffrage* they say it 
is a misdemeanor, and punish it as a misdemeanor. 
Now according to the gentlemen when they came to 
consider the sixth section, they were after the same 
thing, and to punish tbesame thing; but according to 
the sixth section it is no longer a misdemeanor, bat a 
felony, no longer punisbabJe as a misdemeanor, but 
punishable as a felony with ten fold yeater severity 
iban ii was to have been punished in a former section. 
Is that a reasonable eonstruction ? Would it not he in- 
finitely more reasonableas to tliat particular interfer- 






ence with the right of voting to refer it to that fourth 
section, and what is there provided? That would make 
the whole thing perfectly reasonable. 

Again, this is R^n'itninfl.i atatutflt Tft ii tiir ha fin 

ru M HUlctlv. 1101 Willi tl^ff IfttT T i i r 



ob- 




ri gpiam 't . 

crlllllimi"BlUlUie!rrfbey are not to be stretched by in* 
tendment. They are to be construed strictly because 
they involve penalties punishable with death, and the 
loss of liberty and property. According then to that 
role of construing then! strictly in favor of life and 
liberty, ^hen you find this fourth section providing for 
an inferior punishment, and the sixth section provid- 
ing for a higher degree of punishment, and .when yonr 
case apparently, may certaizdy fall within, the fourth 
section, and b; Intendment may fall within the six-th 
section, you are to be held to the strict construction, 
and can gain nothing by intendment where the other 
provision is plain. Is not that a sound rule for the con- 
struction of criminal law? 

Will the gentlemen say that the sixth section, be- 
cause it uses the words "conspire together," means 
anything else than the words used as the fourth lec- 
tion, where the words **combine,'' and "confederate" 
are employed ? 

I do not know whether the gentlemen will make 
use of that argument or not. They will not advise us. 
it: perhaps did not occur to them that there was a 
change in the lanauage, if it did they seem unwilling 
to commit themselves to any precise wording. What 
do we find in the forth section ? Do we find it provides 
for a'different thing than conspiracy ? but when we come 
to conspiracy, we find it is first provided for in the sixth 
^_ — "'- ,8jMjUea»fiida«ato,a "- "^ 




N e w ' WW hi f ifm t fttf ic &gttiriasgasri 

words of synonymous meaning, where.different words 
are nsed to express the same idea, and I suppose I shall 
have to go to a dictionary to Fhow thi^ either clause 
resolves itself into the other if the government is to 
turn so eritical and grammatical in their argument 

the wA8c< wMDWionis?^S^^ 

agreement loreHwJifin'k' SOUae Object' byyolntoperation ; 
itfa-s^ADd8ease^«>hen.aei>bjectli:.lfth(iablrplii an ill 
sense when it is illegal or iniquitious when the word 
stands hy itself it is comnonly taken in a bad sense, 
as combinations have been formed among the people. 
It is sometimes equivalent to leoffue or to cotupiracy 
we say a combination of men to overthrow the govern- 
ment, or a combination to resist tyranny, another 
meaning is close union in connection.^' He defines 
'(conspiracy," a eomdiruttUn of laen for an evil purpose: 
an agreement between two or more persons to c(Hnmit 
some crime in concert ;" particulrly a combination to 
commit treason, or excite sedition or Insurrection, 
against the government of a State; a plot; as a 
conspiracy against tlie lifo of a King— a conspiracy 
against the government." 

What is confederation for an evil purpose but 
oonAbination and conspiracy? We are taught 
to look at the essence of a thing, not to every 
particular word; we are not to attempt to ex- 
pound an act l^ a critical or grammatical con- 
atmotion of single words, bat rather by the es- 
eence and substance of the thing. Very bad 
grammar may sometimes be found in the word- 
ing of an act, but it is not regarded in the con- 
struction of the> statute. An improper word may 
be used, but the meaning may be all right; . the 
law does not regard it wh«re the intention is i>er- 
fecUy dear. 

Now, will the gentlemen say that this indict- 
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themselviBs into one another, and are evidently 
intended to be synoDomoDS. 

I think I talce a very weali view of the case, if 
for a moment I entertain the idea that such an 
argument is to have any weight with your 
honors, and that you are going to look for the 
shadow instead of the substance. What I say is, 
that for all confederations, combinations or con- 
spiracy, to interfere with the exercise of the 
franchise, the fourth section provides the rule 
and no other, and that combinations or conspi^ 
racies provided for in the sixth section must re- 
late to other rights than those of the franchise 
or of voting. 

I now wish to direct your honors' attention to 
t he eleventh fsoi int in the indictment. [The 
cdUnsei here read it.] In both the first and the 
eleventh couhts it is interfering with the ri^ht of 
_._^____ «,^, ^ ..». ,T.^ **ieact of 

JTBgrCed 
871? 

ifir t[| ft^ftftt 
wag op the 

« ot Amzi 

Srar^iiiMt 
ififlLJ2L.tii^ 

Mf. SULUberjT. ioCr'OnnirT&ttt a conspiracy was 
formed and that the overt act was committed before ; 
that no new isonspiracy was formed, but that the old one 
was in operation. 

I will liow read so much of tb') second section of the 
act of 1871 as relates.to this matter. 

Mr. Stanbery here read from that secdoa^ 

It is agreed ihut a mflifWrl^ f^S"^ ^Y"^. '^fiP^"? 
plead gn Utv waa formed b eJor ' ' ^ " 
th at t B« ^Wrafe f wasE^i ff Mir rsg iffiii 

gentletnen, tbiriRitpuitisbes a conspiracy eatered'Hato 
before and reaches these men, who are charged as bay- 
ing entered into the conspiracy, for an ot(^ act done by 
them, as welt as punishing subseqaent offenses under it, 
and this undr'*^'" '• ^'' 'tioy is a continu- 

ing thing. C le af ter the co n- 

B piracy is a^ r ttSHbrnei or 

rifeSBIBtenSl i -ia ^ i It UIBgr 

h'tsiasBO FamopESSMn^ 

offgJMIS»^" "' * '" * g iimMnw i w "w tm ' n im ^ ps iiiiwi) . Now, 
is the character of a conspiracy thai of a continuing 
thing? Suppose it is a continuing thing, what conspir* 
acy are yon indicting him for?. I s be a. conspira tor 
everyday? May you take any dafffl UflfllVTlS is a 
cdmpnvtor and say prior to the time thbt he entered 
into tbe conspiracy that he was a conspirator ? What is 
the rule of law 7 That the jconspiracy is perfeeL The 
crime is committed the moment the ccnsptracy is 
entered into, unless it is a consptnuey which oftn only be 
made out by 8<nne overt act. 1 s not that the law ot con- 
spiracy which makes it an unlawful crime and which 
makes an oflTehse simply upon the fact of the agree- 
ment? The agreement iuelf makes the conspiracy and 
the crime, and the party can foe indicted at once. It 
was perfect when the ooospiracv was formed. 

Now, in this case the conspiracy was formed before 
this act went into effect. . The parties were liable to 
prosecution for the conspiracy, formed before that time. 
Did they enter into any new conspiracy, i> any viola- 
tion of the provisiona of this act? That is the question: 
notmeretydid they com in ue the old conspiracy ; that 
is not the question, Init did they enter into a new one 7 
The gentlemen do not i^opose to say that ; tbey say 
there is but one conspiracy, but there is a contiDoance. 
'It ill th'f same e l d m o Bo y ir as y B ot yoi aortitapli fched, not 
yet| ''"jhs^, Rufi j^fYiP **"^^r ^r*"g JUL iiiidwr Wtf>,n,ct of 
187 1. TS flJiCt oijau Is rprmpficllve^ not against crimos 
*^\ ffff^" tilnnntr ^"^"^ fifiTO'"***^, conspiracies aU 
seady formed, but for conspiracies that should be there- 
after termed. It is cleanly so by the language I have 
quoted, *that it two or moreixtrsoaa in the United 
States sh alL conspire,", nb t <Aa/i i^otv consiiired. They 
must come tofretner arter tHia law and enter into an 
original conspiracy, befCre they come within the opera- 
tion of this laWk It is not lor persoi^s who have con 
spired before, that is provided for in this la|u^his 
law, ^CCQEdiBgJto the cofi^tJemen's construct ott, must 
have a retrospeottre operation ~tO"l^B8te»*tto«pon these 
persoBflr-.wTiw^ e o nsp t ra ey'^aa in March, 1871. it ts 
provided for by the act of 1870. The act of 1871 looks 



to the future; It fs for those parliei who. shall, froi 
this date conspire, who shall now begin to conspirr 
they are to be punished in the mode provided fur ii 
this act* Is that not perfectly clear ? I think youl 
honors are hound to give it such a construction. 

To punish these men by an act passed aftei 
the commission of the offense, is to introduce a 
"''^frinfl nf r""^"^"*^''* ; that would make it 
an ex post /ado law. v It is a rule with ex poatfacUi 
laws, that they provide that what was innocent 
before shall be made a crime afterwards. If it 
provides that an act« that before was misde- 
meanor shall now be relony^ that is ex post facto \ 
or when applied to a. former act, making that a 
crime which was before innocent. How cruel it 
would be to these men who entered into this 
matter, under the supposition that it was pro> 
Tided for Jn a previous law, by whieh thev could 
not be punished beyond a year, and were willing 
to take the consequences, if the legislature 
should subsequently say that the crime you 
have committed shall be punished by ten years 
imprisonment. It is no new conspiracy, no new 
crime. They have not conspired again. It is 
still the old oflCense that they have committed, 
and under the old law, and long before the new 
law was passed, and now you take them out 
of the punishments of the old law, and provide 
jor a conspiracy by a new law madeafter the act 
was committed. Now I do not know what the 
gentlemen mean by a continuous conspiracy, so 
as to make it out a now conspiracy. I know 
there are certain things that are Included in the 
term continuity, as, for instance, in a oase of 
larceny, if tiie otfense 19 committed in one coun- 
ty, and the goods are carried into another, ao- 
oordtng to English law, the thief may be indicted 
not merely in the county where the offense was 
committed, but in that to which he brings the 
stolen goods, and, as applied to our own domes- 
tic institutions, if a party stole a horse in South 
Car<^ina, and rode nim into North Carolina, 
!why. I suppose, he could go into North Carolina 
and indict the man for stealing that horse ; that 
is continuity, and the act of stealing makes him 
crimiual in the second jurisdiction. In that case 
the party is still engaged in a crime, and except 
in an instance of that kind I should like the 
gentlemen to find me an instance of crime by a 
continuity. 

We know a nuisance may be recovered against, 
not only at the time the nuisance was com* 
mitted. If the nuisance is still oootinuous, the 
paifty may be indicted for the continuance of the nuis- 
ance as weir as for the nuisauce originally committed. 
To apply such a rule as that to this case, where a con- 
spiracy is formed under iheCid law and then a new lav 
eomes up which aay^ if you are guilty of the old con- 
spiracy, yo« sliall be punished under the law, I take 
lb your Honors will wait until there is anew conspiracy. 
If you do not, you punish him under thbdd law foe the 
original cbnspiraey and under the new law for the cou- 
tin nation of the conspiracy. You punish him twice for 
the same thing. 

In any point of view in which I am able te< look at 
this section of the law, your Honors have but one thing 
to direct you, and that is to sentence these partled under 
the fourth section. They have ttroken ho other law, 
and they have acknowledged themselves guilty of the 
one they have broken, and I ask your Honors that the 
penalties of the previous statute, which makea the crime 
a misdemeanor, be applied. How is it possible, 
under the circumsCanoes, that your Honors can 
condemn these men to impris nment for s 
longer period than that aeciion of the act 
fixes? Are your Honors satisfied that you can do it? 
It is a moet important thing to deal with human lib- 
erty. It is a matter that should be pursued with ex< 
treme caution. The Judge is bound to conform lo the 
lawj but he must take great care which law he is bound 
to perform and be careful that he does not mete out poo- 
ishment provided for by another law or punish an indi- 
vidual for an act provided for by one section by a mes- 
sure of i^unishment far greater than that provided for 
by another. 

For these reasons your honors, I claim that the only 
judgincfnt that oan be pronounced upon these men, is 
that provided for in tbatacL 

M.r, Corbin. ^.lid his associate suggested, and be 
agreed with him, that it might be well to take time to 
examine the authorities upon the point which bad 
been so ehtborately discussed by the learned gentlemen 
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' he tbougbt there was a short and conclu- 

'^-cs'"^*!^^ KT w, lothe genileinan'sarfrument,butnot know- 

<?^V!t*' ** J fine points ol the counsel might strike the 

\v^se state c^urt, he thought it well to ask a little de- 

.i#^Vi?.SJIk to prepare for a reply. If, however, the 

^ ^JiSTt desiredK)iim to proceed, he would comply with the 

wishes of the court. The court granted time, and adj 

journed until Monday at 11 o'clock A. M. 

The reported remarks of Judge Bryan, on modified 
and Immodified common law, with respect to the right 
of peremptory challenge, which some repetition im- 
ployed in the remarks by him made somewhat obscure, 
will be Indicated by the following quotation from a de- 
cision of Chief Justice Taney, and to which Judge 
Bryan's remarks had reference : 

" Neither of these acts [1789, 1790,1 make any express 
provision concerning the mode of conducting the trial 
after the jury are sworn. They do not prescribe any 
rule by which it is to be conducted, nor the testimony 
by which the guilt or innocence of the party is t^ be 
determimd. Yet, as the courts of the United States 
were then organized and clothed with jurisdiction in 
criminal cases, it is obvious that tome certain and 
established rule upon th's subject was necessary to ena- 
ble the courts to administer thecr minal jurisprudence 
of the United SUtes, and it Is equally obvious, that it 
must have been the intention of^Congrefs to refer them 
to some known and establish! d rule, which wps sup- 
posed to be so familiar and well understood in the trial 
by the jury that legislation upon the subject would be 
deemed superfluous. This is necessarily to be im- 
plif d from what these acts of Congretfs omit, as well as 
from what they contain. 

*»Butthis could not be the common law as it ex- 
isted at the time of the emigration of the colon- 
ists, for the constitution had carefully abrogated 
one of the most important provisions in relation 
to testimony which the accused might offer. It 
' could not be the rule which at that time pre- 
vailed in England, for England was then a 
foreign country, and her laws foreign laws ; and 
the only rule upon the subject which can be sup- 
posed to have been in the minds of the men who 
framed these acts of ' ongress, was that which 
was then in force in the respective States, and 
which they were accustomed to see in dally 
and familiar practice in the State courts. And 
this view of the subject is confirmed by the pro- 
visions of the act of 1789, which refer its courts 
and officers to the laws of the respective States, 
for the qualification of jurors and the mode of 
selecting them. And as the courts of the United 
States were in these respects to be governed by 
the laws of the several States, it would seem nec- 
cessarily to follow that the same principles were 
to prevail throughout the trial; and that they 
were to be governed in like manner in the ul- 
terior proceedings after the jury was sworn, 
where there was no law of Congress to the con- 
trary. 

The courts of the United States have uniform- 
ly acted upon this construction of these acts of 
Congress, and it has been sanctioned by a prac- 
tice of sixty years."— £^. H, vs. Beid, 13 Howard, p. 185, 



TENTH DAY'S PROCEEDINGS, DEC. 11. 



The court met at 11 A. M., Circuit Judge Hugh L 
Bond presiding, District Judge Geo. S. Bryan assistant 
justice. 

Mr. Stanbery, In addition to his argument delivered 
on Saturday, called the attention of the court to two 
additional authorities, and spoke as follows: 

May U please your Honors: I wish to call to the notice 
of the court two authorities upon the point as to 
pbraseologv— the! chansre of phraseology between the 
4th and 6th section, "Wharton's Criminal Law, Vol. 1, 
page 377. B ut ^he rever there is a change of j)hrase- 

Ol ogy, and ftwnrg~fin>. in rhg'RfgriTtirlinn imM q^ gfl tTrCh*^ 

iifiQEOnSIZtlfiS^Qe that is^ and the word that is substi- 
tuted is eq uivale nt for the word used in the statu te,*or 
is oFaaoTB exiejnslve significance, tlie lndlctment'will 
bftBBHUrifiof.^^ jThereare undoubtedly exceptions tothis 
rule whereatc'ord is used in a statute which has a 
technical meuiing that no other word haa, aa for in- 

\ 

{ 
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stance, "kill and murder"— there Is no equivalent for 
that; "burglariously"— there is no equivalent for that; 



ravish"— there is no equivalent for that; hut for con- 

Tlrftfiy th**'^«* ^* nnRiinh riilw • Oin ^j^ft CODty^ry, if thO^ 

co urt please^ here is a prece dent. Here Wh arion gT y^s 
prpnf riftnofl for a 1 teind g pf cnn BpiraciPs^ and nnw what 
ispi£j&rrit pTHPCWe ot— a j nurder. "That A. B., late, etc., 
and C. D., late, e'c^ Deing nersons of evil minds and 
dispositions, together with Olivers others evil disposed 
persons, etc , wickedly, etc., violently, maliciously and 
unlawfully did conspire, band, confederate, and agree 
together" — band, conispire, confedeiate, and agree to- 
gether all, equivalent words ; that is on page 607, and 
the same language occurs under the head of con> piracy. 
There are a great many giyen, but I think your nonors 
will find that about the same language that confine and 
confederate arejust as appropriate and equivalent worda^ 
for an offense as conspirticy. 

Mr. Chamberlain. May it please your honors, we lis- 
tened, on Saturday, to a very grave and extended argu- 
ment, upon the measure oi punishment to be applied 
to these prisoners who have pleaded guilty. Represent- 
ing the Uoiernment, we do not think that we should 
fuil^ discharge our duty, il we did not give a careful 
con.sideration to this argument, and I may add, that we 
also felt that we should hardly pay a proper respt^ctto 
so distinguished counsel as those who represent the de- 
lendaiits in this instance, if we did not give such a 
consideration to the argument so seriously an<i elabo- 
rate y nresenied to ihe court. We have considered, to 
th^ ' ^t of our ability, the scope and force of that ai^u- 
ment, and are prei a red to say all t hat we have to aay in 
a v ery fe w re maiks, this morning; and, 1 c;^rt»^ ^l3 ' do 
njot tulbk i t wouId"|je "Bf conj leg, m "us to_ detainj-he 
tTtoe of this court with any argument beyord whaf^he 
case stemed absolutely to call foi\^Purposiflo,n fSjWbifi, 
th lis .que?' ion has been virtually. aTid^realljs^^tdJmlhy 
the dtcisipn ofj^ifi.rnurt, lition ,lhfiJdiflUm£.jSLflag8h 
tl(TsJhdiQtraenl. The court, upon a motion to quash 
tbeBrst connC, in this indictment, have held it to be 
good, for reasons which T desire now to call the atten- 
tion of the court. The first section— 1 read now from 
your honor's opinion. 

'*The first section of the act declares aright, it is 
referred to in this count by its number, and with tuflS- 
cieut Certainty, it seems to us, to ei able the parties 
chargid, after trial, to plead the verdict rendered in 
this case, in bar of another indictment. Aftc r dich r> 
ing the right, the statute proceeds in section seven lo- 
define the punishment for its violation. It is not ne- 
cessary, it seems to us, that each section of ihe act 
should contain or disclose the penalty for its infraction*, 
that is often in this statute referred to a later atd 
generally to the closing section of the act defining ihe 
crime or offense, and is made applicable to all the ante- 
cedent sections." > 

The court now have decided In the words that I have 
read, that this count, charging a violation of the provi- 
sions of the first section of this act, is good, because, 
while the first section declares a right the sixth section 
makes tne infraction of that right a crime, and affixes- 
a pena'ty for it. Now, how is it, if your honors pleasei 
that in that view of this case it can any longer be a 
question what section affixes the punishment for this 
offense. The court have said, distinctly, that because 
the offense and its punishment are declared in the sixth 
section, that, thereiore, this count is good, although the 
right is declared in the first section of the act. And 
now, the claim is gravely made, that, although we can 
indict under the sixth section for a violation of the first 
section, that after we have indicted and convicted, 
then the court must go back, away from the sixth sec- 
tion, under which we have indicted, and which section 
defines the offe^ .e, and seek in section iv, for ihe mea- 
sure of pun'-^iuent. 

We cannot feel for a moment that argument is neces- 
sary to be addressed to this courtafler pronouncing this 
opinion upon this point. All we have to say is that if 
the court are right in holdine that this indictment can 
be drawn for a violation of the first section or the sixth 
section we have only to show what penalty the sixth 
section prescribes for a violation of the provisions of the 
act. 

We have a word more, if your honors please, and that 
is, if any argument is necessary nothing is clearer than 
that underthe proper rules of the construction of a 
statute, irHrtscourtfiad not already decided the point 
that these sections of this statute are -all hariuonious' 
and that each of them as to its olyect, which object is* 
distinguishable and to a certain extent supported from 
every other section. Under this view the fourth sec Uo' 
of the act is evidently desigaed, as your honor, the D' 
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rouDt ought to punish them for, an oflense which they 
have said they are gmlry of committing. 

Mr Jolio'tou {sotto voce). Do you want to say anything, 
Mr. Corbin. 

Mr. Ck)ritjin. No, sir. It is too small a question for me 
to t uk upon. 

Mr. Johnson. May it please your honors, on the mo 
tion wbiuh we made to quash thts indictment the 
court has declined that six of the counts were bad, and 
havedivldr-d upon the question whether three of the 
other couuta are good o bad. The result of that deci 
Bion is to leave before your honors now the first and 
the eleventh counts, and the question upon which you 
are asked to pass your judgment is, what punishment 
shall be awarded for the ofiense described in the first 
count, and then whether any punishment can be 
awarded for the offense described in the eleventh 
count. Mr, Attorney-General, and in that I suppose 
t^e Diitrfct Attorney concurs, seems to suppose that 
the question in r lation to the first count has already 
been decided by your honors. Our answer to that is, 
that it was not made, that it would be extraordinary 
if a decision upon a question^ not raised on either 
side and not necessary to be raised at that stdte of the 
indictment, shf uld be considered as conclusive. When 
the court's attention is brought to the particular ob- 
jection it b>i8 now before it — 

Mr. Chamberlain. I said virtually decide. 

Mr. Jol '. I suppose a virtual decision is a deci- 
sion. A decision that is not virtual is no decision. Still 
he relies upon it as a decision; now my friend says that 
what hp meant was a virtual decision. I cannot catch 
the distiuetion. If he relies upon it as a decision, then 
the court is called upon, whether they have decided it 
filher literally or virtually. If they havemade a de- 
cision either literally or virtually upon that decision, 
and they do not desire to hear an argument upon any 
ground that they had considered a particular question, 
then neither my friend or myself have any desire to 
occupy the time of the court 

B^lt I don't consider, may it please your honors, 
that you have decided it at all ; now, suppose it 
to be res Integra, and for the first time brought 
to the attention of the court, the question is 
"What judgment are you authorized to pronounce 
against the parties who have plead guilty to the 
first count. That is the question of not only 
eerious import, perhaps, to the parties, but of 
«<eriou3 interest to the court. The court must 

« as desirous to ascertain what judgment they 

authorized to pronounce, as the parties or 



r counsel are desirous ol having tip shall, from 
;ment pronounced. Your honors i to conspir*^ 
by of the abuse of the law, if inteo-ovided fur in' 
awarded a judgment which the la\ i think vow 
lorize. And as you are incapable^* i*»v-.. 
intentionally such judgment, jam mast ht? 
)urse, desirous to know what 1|iagiiient it is 
the law gives you authority*to pronouace. 
ill occupy, your honors, for a very brief pe- 
, in discussing that and the question which 
38 upon the 11th count. The/ first section of 
actof 1870i merely defines ^he right of the 
en, and nothing else, li the indictment 
been framed alone upon that section, or to 
,k more accurately, if there had not been 
r sections in the same act, I suppose the At- 
eys for the United States would hardly 
end that any judgment could have been 
rded. It provides for no penalty there, peco- 
7 or personal. It merely says that the par- 
described in that section, shall have the 
t which the section describes, and that is all. 
all now, your honors have decided that not- 
istandlng this character, of the first section, 
first count in this indictment will stand 
I, because the counsel fqr the United States 
) a right to refer to some other section in 
act, to show that the law does provide as a 
ishment for the violation of the right, 
Lted by the first section, 
lat we admit now, that your honors have de- 
d. 

It then the question presents itself, what 
>r section can be resorted to for the purpose 
iscertaining what iudgment is to be pro- 
aced against him who violates the first sec- 
. That is against him who violates the 
its secured to him by the first section, 
e say it is the punishment described by the 
til section. Counsel for the Government 
' maintain that it is the punishment provided 
by the sixth section. Which is right 1 Is it not 
the proposition upon which your honors are 
called upon to decide. I understood Mr. Attor- 
ney General, with that clearness which has 
characterized his efforts throughout this case, 
as admitting that they might have indicted 
under the fourth section. Might have indicted 
for whati Might have indicted for the. perpe- 
tration of ofl'ense charged in the C9unt. What 
is that 1 

Mr. Chamberlain. I know that the counsel (leslres to 
state correctly In all respects. X do not admit that we 
might have indicted under the fourth section. I sim- 
ply said that even if we could have indicted under the 
fourib section, we still had the s^me right to Indict un- 
der the sixth section. 

Mr Johnson. I certainly do not mean to misrepres- 
ent the Attorney General ; but I certainly understood 
him, and that it was possible that they misht have un- 
der the fourth section. But whether be admitted it or 
not, could not an indictment have been framed under 
the fourth section? and when we have ascertained that 
the court will have to decide whether the punishmen, 
can be awarded for the same offense as that punishment 
as prescribed by the sixth section. :Now I do not un- 
derstand the learned counsel for the government as ad- 
mitting, as I supposed hiin to have admitted, that ao 
indictment could have been framed for a violation of 
the right under the provisions of the fourth section. 
The fourth section looks to the perpetration of two of* 
lenses or rather to the same offense, o** rather of the 
same offense by an individual and by an individual in 
conbination with others. If the latter part of that sec- 
tion was not in the section, but provided simply against 
an individual wrong doer, against him who should vio- 
late the first section, we might admit that there was 
no inconulstency between that section and the sixth 
section. 

But if, under the fourth section, the offense charged 
in this indictment could have been charged, then it is 
for the court to hold whether, looking at the object oi" 
that section and the subsequent sixth section, the gov- 
ernment are not bound to indict under that section. 
Well, could it not then have been framed under the 
fourth section? Why not? Our learned brothers sup- 
pose and they rendered it necessary for my colleague iu 
advance to cite authorities for the purpose of showing 
what is the meaning of the terms to be found in that 
section and what is the meaning of the terms to be 
found in the sixth section. They maintain that what 
the fourth section does is to punish an individual 
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tg4 >er. Wh7, that is true if the indiridual 
M$h' I Nobody could be punizihed but him for th( 
fise^ Ated under the fourth section. But if, pursi 
Jtbe] anguage of the fourth section, they charge tbi 
Wooah ned with others, or, confederated with other 
Inded . Iiimself with others to perpetrate an offense 
Ider 1 16 first section, then he would sustain the 
larger<»r does sustain the charge, that a confe leration 
pDibiiNkition of banding together. What is that but a 
bnspiracy? Is it not a conspiracy, if men shall go 



ts^ath^T tnd agree to act in concert for the purpose of words are concerned, but t will hardly be maiuta'ned 



omplLshing an illegal end? Who can doubt that? 
laD it for a moment be reasonably argued, and I meao 
I wi'h no disrespect, that he who combines he who 
iDfederates, ha who bands himseU with others to do 
he end prohibited— an end illegal and liable to be pun- 
■hed— is not a conspi acy? Why, what do you do 
pder such an indictment as is now before you, framea 
Slider the sixth section? 

Ar e you go ing to punish these parties. Don't 
y ou punish tfaem ii TdTVictuliny ; 'h"ar^e you not per 
miCied Ihem to sever In ' their defense, and -what is 
the ueuuiug 6T 1116 1>\&& Of gattt^, which each ofthvm 
baa fil ed, as to the ch arge against himself ipdi- 
Ti duiliy ? it i^, tha^■be "ffid c6 m biri^J^co n federate, 
and^lSSnd with others, that he did conspire; but 
upon tryinfc hini severally, you punish him indi- 
vidually. You do .ijot punish the others, who are 
alleged to haretreen parties to the conspiracy, they 
are to be punished only when they are before the 
Court for trial, so that each ode in an indictment for 
cons piracy, th ere tEe^rigHt ~ tD^seWr-^emseJves 
exists ; and youTBonori have held t/at it exists in 
tbis'J&seTso that eacb one stands before you pre- 
ciaely as US Wl^Uld have "stood ; if none btll himself 
had been indioted ^eoDspiraoy to violate the first 
section. There is a logical astuteness that I cannot 
f rtifTt.lj gTiftflpt It ir left to the young men^ M^ 
' mind is too blunted to. see it. Ageia withered^, 
I Mr. C/oi'biD/ sotto voce. Lost your eye sight. 

Mr. Johnson. Perhaps, (I wish the reporters tor 
put that in.) I want to exclude a conclusion. They 
say that, conspiraoy means conspiracy. Well that 
Idon'tdeny,batw]iaLi8.Jlfift8pirftfiXl ffhaJ^do the 
books tell «a^ Agrfip^'^gi banding together> iion- 
federating and combining to do an illegal act. That 
is consgira'^^pij^Af thftt U oonAfucaajt, if that ia. 
the verylTennitioBi of the terjn Qoa6p|ji:$Qy«i£ .t*iat is 
ali that" is necessary to be proved against. tHe 
paf £y, ^ for the . offense of ooiM)»urae;» I 
shouTa like to know? By wha t sublety of 
r aUooinatiop the le arnedjjoa Qsel on tHe Q£Eef*aidfi. 
can sQCoeeciiKt shawiQg that bftwha48 iudttrtedfop 
a "^SXtspifBMj^ GQuld JiQt. he fionyicted foy %^i£4t waa. 
pro ted that he had com b ined, confederated 
banj^ftdJumself tngathfliLsdth oth ers. Oh, no, says 
the l earned eonnsel, conspiraoy ifljaomhiiTatinn, but 
^ftnl^infttBva 18 not ^""f^'^^'^y Conspiracy is con- 
federation, but confederation is not conspiracy. 
V^, if conspiraoy is not confederacy or combina- 
tion, what in the name of common sense is it; has it 
\Dy naeaning? L ook to the definition of the offense 
tid yiTW wljT find itQonsTsls " ofcb^nl^^dejatiSBrjind 
» mbination; the verj essence of the offe n ae of con- 
^iraoy is that the defendant is charged with ^ to 
I gtfjhy'B y proof, of a fact that he combined an5 
^^derated^with others to do the acC charged] ffbd 
isto be convicted. . Well, if he can be convicted 



racy, then proof of the conspiracy or the allegation,, 
involves alone the injury did the party charged to 
be guilty of the conspiracy, combine and confeder« 
ate. 

I think it clear then, may^ it* please your Honors, 
without further taxing your time, that the offens e 
under this sixth coiioU-Jix connertioo-. wiitt~tJcrSZat, 
might traye been charged io t>?e fffUrttl 'iiOPin^, Suppose 
the acriiiTfBI bel5Barge3~ under the sixth as far as the 



by couo'tel fur the government. It would be aspersing 
the intelligence of Congress to suDPOje — -it wouk t be 
libelling th eir sens e of d uty— tha t they lutifldia to 
leaVe to the prosecutlonto s eiecr'w lie^er they would 
pu Ot sU the s titne act a4 a liii^re Tnji'^o r or asajfeTonft 
Wlren tjy the 4t1i sectlointiey I'fluflc li a'Tntsdroiyauor,""'* 
did They Intend by the 6th section or any other section 
in the act, to make thesaue offense or any other a 
felony, so as to give to he counsel f >r the government 
the orivilege of choosing under which <»f thfse sections 
th.-y would frame their indictment, leav<ng to them to 
decide whether a citizen of the United States is to be 
held guilty of a felonious off^iuee instead of being held 
responsible for a felony? Why, it soems t) me the ques- 
tion offers its own answer. Well now, supposing, may 
it please your Honors, that they could not appropriate 
the 6th section or gi e effect to the 6th section in any 
other way, as far as that pvrtof the 4th seotion is con- 
cerned, to substitute it for the 4th section, your hon- 
ors, I thiuk, would be bound to conclide that as they 
did not know, could not tell, under which of 
these sections the government intended to 
punish the offense, that «^ou will take the lesser 
punishment which the law provides for the same 
offense. Even then, if it were true that no ap- 
plication of the sixth section could be made 
which does not cover fhe ground embraced in 
the fourth section, your honors, I think, would 
feel yourselves at liberty and bound in pronoun- 
cine your judgment for the oflTense to punish it 
under the fourth section, ftatji isJiQJi-true,jiiay 



Your honors y'' ^ loo*^ at the sixteenth sectlon.-o£ . 
this same stat*il 



the citizen is art'^^flj,^^'( 



\ variety of rights with which 
other parts of that sta- 
tM. -fc^"**"' which may^ be 

thertfo?e^U\^"«'^f"^^ 

ine to the 8?^'^^']**^ Congress of the *"'« wUh^he 

to voi?rhSi2f^***^ State, from appropriatii; ^S*'^^. 

rXtion tr or in any Maw, common or uncommon. 

alone- wi*''"'*^^***^^ «*»« ^»"'^ suppose it woul . h6 

wa?to DT«V**i!"^'*yv,?^* """^ property, without the in- 

Z\ihi r ^ ^^f P4^'^<^' «x«« "^ *t should become neces- 

tained 5« i' for the public tis«, and then only upon 

mfTlt A^^at'on- But the Supreme Court decided 

thantK ,^i'**^*J^**'^"''**^*''a«» "gbt and right in 

-wtAfi ^'^""^'P®"^''"^ "'' statutory regblatlon or exi 

1na?ts.?J'"'?'*'*^"«*''^^^"aright. the provisions of 

,na«t?.Uution of the United Stated, which t e couns. 1 

ks'thl^ '**7*'r c^^tmed, stipposed prtilected Kim In ih6 

hiflpfl °*^ of that right, did not apply, bt^cause these 

IhP .1?' ^^ *^® constitution of the United States upon 

lour ^^I relied, #er« provisions restrictive of iho 

IV"^' of Ongress 

j/S^i^/*'**®''^"*"*^****'>eHKhttobeir arms is 

'fttofthecftiien. Where d.d he get the right to 

^jrms more than to be gu ranteed against unlawful 

^h^ '" *^*°®* ^^^ appnptiatfon of his 



to public UHti 



will 



lOut conlpensatfon ? 



o?*L55*^ ***? constitution df the United states 
7 abottt bearing arms? Nothing. What does 
•^rourieenth amendment say upon the same 

..,.., .*?f^V Nothing. The latter Is as silent upon 

proof, of the elements, so to speak, of the term of l;,®i^*5 ^ the former, and If the former cause for 
/ch conspiracy is composed, ^^ cannot he lg?r°?o1.t«,^2^^^^ 

»^l^^<',^«lJi'L conspira^undej tha f««^^ Now, my brother imagines a caierwhlXshows 

8ectT5n7proviaea fiSe terms Cbraoine and confederat* tnat he mast give loose to his imagination to sui)- 

and band together are to be found in this sectionJfJJJ^ the^law,^^hat ** aje^T^bad support of the 

Then your honors have to look to that sectio 

which first punishes an individual offender for ( 

act done^ by him individually. It next char|i 

him, and punishes him for combining and confx 

er&ting with others to do the illegal act. Wej|*, 

confederation and combination establishes 0(^^|^' 
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law; for his Imagination, and ahy man>s Imagl* 
nation, would generally go beyond the lawTHe 
Imagines, or sapposes, two mllltla companies are 
aatborlzed t^ bear arms, and the arms are placed 
intheir hands. I suppose, by this government— 
not by the United fiftates-f hey hadTa right, ws 

So they had, as against the Governor or the kov- 
eniiiient»«>k>iigaB He psrmHtinl them to lold 
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/^the conspiracy was on the 22d of March, 1871; that is be- 
/ fore the law was passf d— the very act I mean—ihat was 
before the law was passed. Wei), now, standing there, 
may it please your bonoi-s, a lawyer and everybody else 
would say at once, then the law is invalid, because it is 
^xposifacio. Thre was no criminality in that act— re- 
cognized, I mean, by any law of the statute books or 
anywhere eise. 
It may have, hem wrong, an nntrage npon>4in indl 



\ 



vid^al man, but it was no oU'ense aeainst the.pe:8ce and 

dignlry uf rTr<rg7Jv?fnmenrof iheUnited States, since 

the governmtnt, neither in Their desire to preserve its 

peace, goveri meut and dignity, did not njake it an 

offense until a month after the alhged offense was com* 

mitted. How ar e you going t o punish tbat?^ Oh, say 

my brother^ >uu are lo punisn H.Tecsriise'coiisflracyis 

always-ft-ooBtinuing aotv -^-teen, I etrppese, itgoe&4)n 

Bti ll. I suppos e^ then tiorp^ thRt. any man who it. alleged 

to have Ibeen initiated into the conspiracy 

two years ago, or one year ago, or ten years ago, might 

be punished now aua punished at ail times. Once a 

crtxcu^alj he is forever a jriminal; once c mbihed to 

J preijenl^a jman Trpm yotiiWL«Jir to punishKm bn 'bavfio'g 

' vQted, all hough he ppvej at»*^*«p«H to oppose Ji is right 

to vote,' or heve'rpunisbcdhim Jorbavingvotid,he may, 

at any time that Mr. District Attorney thinks proper, 

y call upon him and punish him, u(on the ground that 

\ the conspiracy lives on, although the object of the con- 

\fiTpiT&cj 18 at an end— a conspiracy witbout an object. 

My friends will ; aidon me for saying it iban absurdity. 

A -^^n^pir*»^^ *^ ofl^m ■ r-mn nhjn^t nn| ^ • I jg 

eouaUjz .Abkurd. There then can be no conspiracy 
which the law can punish, except fs aeons-piracy, exist- 
ing at the time the iLdictment is found, lor the purpose 
of accomplishing (ome illegal end. Nqw, the individual 
act, which is that-«^ -hflAioip ujoflicted A beating^ an 
assault and battery U(.on this man^ lor his support of 
WRjhice^ln 1870. The tffaieis past, tl^e end is accom^ 
plished. TSfy brothera say that it is tiue the time is 
passed; nothing can be done injurious to the public be- 
cause the cons|.iracy Las expired— but still the 
have a right to drajf him before a court of 
criminal jurisdiction, and runish him becaui=e once 
in his life time he was found ct mbining, con'ideratiLg 
and conspiring with others U* do an illegal act. Can 
that doctrine, may it please your honors, of construc- 
tive treason, which so long disbonortd ^-gJand, which 

. .ort 
afded 
iqn««i w mouuuuwj wc-ijQ figured 
and won immort?-' ™ ^lu^s^^'on whether t ^^o bad 
been charged - «ood o bad. The result of ^udiyg j^ 
courts OJ ju.«^e before your honors now tht construc- 
tive tjf'^^^ counts, and the question upon i^any writ- 
tA»«dred to pass your judgment is, what puiojutioniz- 
BtiaM be awarded for the ofiense described in^ lookid 
count, and then whether any punishment jibelled 
awa'ded for the offense described in the e\ j _ 
count. Mr. Attorney-General, and in that I s . . 
t*»o District Attorney concurs, seems to auppoi^^^^^'^j 
the question in r lation to the first count has al^ts not 
been decided by your honors. Our answer to tiardy, 
that it was not made, that it would be extraordi.j(,f j.^ 
if a decision upon a question, not raised on ef ^ 
side and not necessary to be raised at that state oV^^^ 
indictment, shi uld be considered as conclusive. Wi ^^^ 
the court's attention is brought to the particular (but 
jection it h>i8 now before it— be 

Mr. Chamberlain. I said virtually decide. ,„ 

Mr. Jol " . I suppose a virtual decision is a deci 
sion. A decision that is not virtual is no decision. Stil> 
he relies upon it as a decision; now my friend says that^ 
what ho meant was a virtual decision. I cannot catch 
the distiuetlon. If he relies upon it as a decision, then 
the court is called upon, whether they have decided it 
either literally or virtually. If they havemade a de- 
cision either literally or virtually upon that decision, 
and they do not desire to hear an argument upon any 
ground tbat they had considered a particular question, 
then neither my friend or myself have any desire to 
occupy the time of the court 

But I don't consider, may it please your honors, 
that you have decided it at all ; now, suppose it 
to be res iniegray and for the first time brought 
to the attention of the coui*t, the question is 
what judgment are you authorized to pronounce 
against the parties who have plead guilty to the 
first count. That Is the question of not only 
serious import, perhaps, to the parties, but of 
serious interest to the court. The court must 
9 as desirous to ascertain what judgment they 
9 authorized to pronounce, as the parties or 




Mr. Corbin. We are ready to proceed in tte, »l 
Jstmes William Avery. m» «« 

Mr. Stanbery. If the court please, the District,"?' 
nfey says he is ready to pjocecd in the murder CjP" '"' 
tte murder case I have filed a motion to qua 
c6unts in the indictment which charged murde. 
aition to the other matters; these are points u|o 
tfhe court agreed to divide. I believe it was un< 
hat the court would not have any more argum 
Judge Bond. We will not have ai y more arj 
ipon the point 

Mr. Curbin. De we understand the court that" , 
hose counts, the second and iourth, the court ifidivt< 
led in opinion, and will certify that difference to the 
lupreme Court and trust in the miantime the tru) 
will be stayed ? 
\ Judge Bond. Yes. sir. 

Mr. Corbin. If the court please, we are ready to 
procted in the case of United hUtes against Boben 
Hayes, Mitchell and others. The clerk will empaDoe^ 
the jury. 

Mr. Johnson. Wait until we havo seen the indict- 
tnent; you hurry up the indictment too quick. 

Mr. Corbin. It is high time somebody should hurry 
up here. 

Mr. Johnson. I think so too, when you were out of 
court for an hour yesterday. Is theie any other felosy 
charged then. 

Mr. Corbin. Oh, certainly ; but no other [felony, no 
felony against the State laws. 

Mr. Stanbery [looking at the indictment]. The se^ 
cond count has already been declared bad, by your 
honors. [To Mr. Corbin] Do you want lo putme to the 
necessity ol filing another motion to quash thatoouni? 
Mr. (.or bin. I nave never beard a motion on tb&i 
subject. 

Mr. Stanbery. But you have on that subject in the 
other case. 

Mr. Corbin. No, sir— the question has not been raised 
at ail— tt e right to keep and bear arms. There was do 
such allegation in any indictment before the court. 
Judge Bryan. I think not. 

Mr. C< rbin. You are thinking of nnre sonable 
searches and seizures. 

Mr. Stanbery And you think the ri^bt to keep and 
bear arms is secured by the Constitution. 

Mr. Corbin. We do, and pro).ose to fight on it to tiie 
last. 

Mr. Stanbery. "Well, consider amotion made to qutsb 
that count. 

Mr. Corbin. Well, write out your motion and band 
it up. 

Mr. Stanbery. If the court please, it is agreed tMt 
we make our objection, or a formal motion to quasb 
when we make the objection to the second count of the 
indictment now presented for trial, on the ground that 
the al egations of the right to be secure, as the right to 
bear aril s; ycur honors have held that tbe right to be 
secure f I om searches and the right to the free enjoj* 
ment of all the privileges secured by the t onstitutiOQ 
of ihe United States, r© not make any oflense under 
these laws, and tbe righ to bear aims, I suppose, iflrraot 
secured by the Constitution of the United States, IMit 
staijds in the nature of a bill of rights. '* f 

It is a restjiction upon Congress against InterferAug 
with that right. It is one of the rights of the StateJ 

Mr. Johnson— (50//0 %xce). Tell the court we make tbe 
point. I 

M r. Stanbery. Oh, of course, tbat is understood. It is 
understood that we are to draw the motion inform 
afterwards, but not to take time to draw it now. 

Judge Bond. Go on, take your jury, Mr. Corbin. Mr. 
Clejk,impannel the jury. I understand ther^ is a mo- 
tion to quash one of the counts. 

Mr. Stanbery. The District Attorney waived the 
hearing of the motion now,andgave me- the right 
to make the motion ore ienus. That must be 
.decided before we have tbe jury sworn. 
^ Mr. Corbin. Go on, if you have anything to say. 
- Mr. Stanbery. I have stated to the Court all I 
fQ^re about. I have said all I intend to say about it. 
thiMr. Corbin. If the Court please, if there is any 
ern;ht that is dear to the citizen; it is the right to 
J^c»p and bear arms, and it was secured to theoitisen 
Dose^® United States, on the adoption of the amend-* 
advai'^s to the Constitution, that right, if the Court 
what^e; that amendment rather,Iike the other amend- 
sactiot) to the Constitution, bad never been held 
ffund .]y tQ i)e a restriction, only upon Congress or 
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)4erftl power as ftgainst tbe oiticen, bat tbe 
argument probablj, wbiob was used by tbe 
,in tbe case of the lesses of somebody ngainst 
knd, that tbe amendmems were intended 
ilty to be a restriction upon tbe tlnited States 
»as, as against tbe cirieen of the United States. 
Her words that the citizens were not — ibe ri^ht 
^e citizen was not to be encroached upon by 
ress in this respect, and that they do not — 
iboManeodments did not apply to theS ates. But, 
if tbe Court please, the I4th aHendttent changes all 
that theory, and lays the same restriotion upon the 
State, that beforn lay upon the Congress of the 
iQnited States, vie: That as Congress, heretofore 
Boaid not interfere with tbe right of the citiieo to 
keep and bear aran, now, after tbe adoption of tbe 
Uih amendnent) tbe State canoot interfere with 
tbe right of the citizen to keep and bear 
^rms. That is inolvded hi the 14tb ameod- 
leot flMong the privileges and immuni- 

B8 of tbe citizen that were not referred to. 

tt Reeran to ne tliat there can be no doabt a^^otit this; 

be riktbt to koep aed bear a nUs a privilege^oi a citi* 

en oi the United Sta'es— was before th^ adoption oi the 
Wrteeciib amendment; after tbe adoption of the foor- 
t enth ameDdinen% fiat privilege wan extended to thft 
citizens as a^^ai'iKt 'be Statu power. Now, the ad'^ption, 
•r. rather, the passai^e of the act of Cougra^s on the 81st 
of May^ 1 870, attempted to secure that jigitt. It aid 
til privileges and immuiiities, &c*^ d^uartvuteed by tbe 
cons itation of the Ouited States the State Is probioited 
to iutHrfe e with, and Congress adopted appropiiate 
N;islation to thai; end. It is attempt <1 to punish com- 
biiiati IDS and conspiracies that bave for their object to 
inierf rp with tbe rights of tbe eitis<*n by the ooostitu- 
tlon of tbe United S ates. BUt tbe distinguished coun« 
>e] on the other side say this stands on tbe same footing 
with the other, because the court bave saifi In this ca*e 
that the right TO be secure from unreasonable searches 
tDd seizures Wat a right to be secure at common law. 
()onsequentIy, the constitution of tb*" United States did 
Uot8e<ure il— it exisfed b fore. Kow, will this court 
say, will the di tinguisbed counsel pretend to argu", to 
this court that the ri^ht to keep and b ar arms was a 
right secared at common law? C'ertainly not. Such a 
thitig is allowed in common law nowhere — in common 
law or modified c m'non 'aw, or any thine else. 

But this right is a distinctive right setsured by 
the constitation of the United States, and for 
the ftrst time in the history of the world, except 
tn the oase of the protestants of England, has it 
been secured to the citizen. It was secured to a 
certain class of citizens In England by act of 
Parliament. That Itself is sufficient to negative 
the presumption, or rather the assumption, of 
the District Attorney, that it was a rtght secured 
by common law. But in the constitution of the 
United States, and In the amendments to the 
constitution, the people, in their wisdom, saw 
fit to insist that the right should be put in 
among the amendments to the constitution, and 
for tbe Irst time it was adopted by the people 
of tbe United States, and the right waa guaran- 
teed to all the citisens of this oountry. It was 
never guaranteed or »-rante t before. I do not, 
therefore, desire to take up the time. of the court 
to argue this question, for it appears to me to be 
a question as clear as it is simple, that it is a right 
guaranteed to the citlceBL by the constitution of 
tbe United States, as againet the Congress of 
the United States ; a right guaranteed to the 
citizen of the State as against the State by the 
fourteenth amendment. "^ 

Imagine, if you like, but we have not to draw 
ttpon the Imaneination for the fnots, a militia 
company organized in York County, a combina- 
tion ana oouspii-acy to rob the people of their 
arms, and to prevent them , from keeping and 
bearing arms furnished to them bv the State 
Government. Is not that a conspiracy to d^ 
imA the rights of the eltfsen secured by theooiii* 
VtQtton of the United States, and guaranteed 
7y the fonrteenth amendment t Is not that right 
intended to prevent the right Becnred by tliis 
act lif A^rli, 1870 Y If it is not, may It please 
your honors, then this act means nothingi an<t 
^ dMlre to know it At once. ; 

8 / 



Mr. Johnson. It would have been as wbII if 
my brother, tbe District Attorney, when he vin- 
dicates the particular legislation under the four- 
teenth amendment of the constitution. Had 
read the amendment. I understand him now as 
broadly admitting that, under the constitution 
as it stood before the fourteenth amendment 
was adopted, such legislation as this could not 
have been legally had. 

Mr% Corbin. I did not admit that. 

Mr. Johnson. I thought you did. I thought 
you believed it under the fourteenth amend- 
ment. 

Mr. Corbin. I say that under the fourteenth 
amendment that right is guaranteed to the 
oitisen. 

Mr. Johnson. I thoug^ht he admitted it. But 
whether he did or not, it is perfectly clear that 
as the constitiitlon stood anteced^ent to the four- 
teenth amendment, such legislation as this 
would have been int^alid, as not authorized. 
Now. I shotdd like io know how the fourteenth 
amendment changes the power of Congress i 
Tour honors have it before you ; it Is in the first 
S'^ctlon of that amendment. My recollection is 
that it makes every man a citizen who ma.f 
be bom In the United States, Without reference 
to bis color, race, or condition ; or who may 
have been naturalised by the United States; and 
tbe States are prohibited from taking from him 
any privilege or immunity thus guaranteed to 
him. Now what Is thatt I suppose it Is one of 
the immunities that a citizen of the United 
States is entitled to, that he shall be protected 
against seizures and searches for papers. And 
your honors have decided triat the count charge 
ing us with conspiracy to defeat that right. Is 
not authorized by the fourteenth amendment. 

Now if ibat, riKbt is not authorized by inf am ud- 
ment, upon what ground can counsel for the Govern- 
ment eupiose that the right which exists 
in the citisen to bear arms can be protected by ibat 
amendment, for they stand upon tbe same footing t 
The latter is no more a right than the fo luerj 
and If the former, as your bonord have held, is a pro- 
tection only as against the authority of the United 
States, It necessarily follows that the latter is a protec- 
li -n against the Un.ted States, and restriction of their 
pow-r. In the case of Baron, Baltimore, the question, I 
think, was whether the Congress of tbe Unir,ed States 
prohibited Maryland, as the parties who were ac ing 
under the law of that State, from appropriating privatO 
property to pnMic use. Now it there is any ri>jht to be 
found In that or in any Maw, common or uncommon, 
modified or unmodified, one Would suppose it woul i hi 
the ris?bt to enjoy his own property, Without tbe in- 
terference of the public, except ii should become neces- 
sary to talc o It for the public tis", and then only upon 
full compensatfcm. But the Supreme Court decided 
unanlmo it*lv that although it was a right and riubt in 
its nature, independt^nt of statutory regulation or ex^ 
pr^'ssed law; although ft was a right, the provisions of 
the oons'ftution of tbe United States, which t <e couns* 1 
in the case never claimed, supposed prtiteoted Kim in thd 
enjoyment of that right, did not apply, because these 
provisions of the constitution of the United States upon 
wbicli they relied, #ere provisions restrictive of the 
power of Congress 

■ So my brother tells Qs that the right to be^r arms is 
a I l^ht of the citizen. Where did he get the right to 
bear arms more than to be gu ranteed aj^ainst unlawful 
seareties <>r against the appr ipriation of his 
prope»1;v to public u*»e without compensation ? 
What 'does the constitution Of the United States 
say abotit bearing arms? Nothing. What does 
the fourteenth ametidment say upon the same 
subject ? Nothing. The latter is as silent upon 
the topic as the former, and If the former cause for 

i silence does not cover such a case as this, the 
latter for the same rea!«on does not embrace it. 
Now, my brother Imagines a ca.de, which shows 
that he must give loose to his imagination to sup- 
port the law, That Is a very bad Support of the 
law; for his imagination, and any man^s imagi- 
nation, would generally go beyond the law. Be 
Imagines, or supposes, two militia companies are 
autm>rized to t)ear arms, and the arms are placed 
In their hands, I aapiK>se, by this government-- 
not by the United fiftates— they hada right, says 
the learned attorney, to hold on to their arms. 
So tbey had, as against the Governor or the gov- 
emment, #> long bb He ]SBrmttti^ them to noid 
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them. But stlpt^ose the fiten in Whose hands the 
arms Were placed had no more right to bear arras 
than any of those irieti Id whGlse rlaods they re- 
fused to place them. Does not the act say that no 
distinction shall be made on accoant of race, Ac? 
Does not that place the white man In a worse 
situation than the black man? Do they 
not both stand upon the same level 7 Does Mr. 
District Attorney say that It woold hate been In 
the poWer of the State government to deny to the 
White citizens the r)gbt to bear arms 7 

Mr.Corbln. I do say tbat the State ef South 
Carolina cannot do it. 

Mr. Johnson. It hat dooe ir. Cannot doit? 
Why, we would be in a sad condition were it so. 
A band of rufllans eotabioe together to barn, fi\U 
nge and marder all from the cradle to the grave, 
tiidulging in imagination, wbinh aocofding to the 
District Attorney is a fair soiir<to of authority, they 
want arms to protect theDseelves against the 
further progress of th« outrages. Hie women and 
children are alarnfed, the Governor either refuses 
to interfere, or seeks to get the arms out of the 
hands of the militia, but does not sueoeed. Terror 
fills the whole ref^ion, no man knows when he re' 
tires to his rest What nUay be the fate of his house 
or tbat of his wife and children. Has not the State 
in a ease like that the right to take arms from the 
militia company ? I think there can be no doubt 
of that. And if the ri^ht elistfl to take the arms 
nut of their bands in such a case as that, then it 
U because the right to bear arms is not a right 
given by tho oonstitutioo of the tlnited States ; but 
exists under the local law of the State. 

Why, may it pltJaseyottr ho^nors, tllere are a 
thonsand rights which may be restrained in 
part, modifled in part, or annnlled i but whether 
they are to be restrained, modifled cir annulled, 
depends upon the enquiry, does the public 8^e<* 
ty demand iti No. I have ]]^opoeed that in this 
particular case, this man who has, by this oon* 
spiraoy, been denied the right to bear arms, 
was himself one of the leaders in the acts of 
violence, and in the communication of these 
threats, which were calculated not only to nil 
the breast of a brave man With alarm, bnt to fill 
the minds of his wife and children with terror, 
whichi If not calmed, might, soOner or later, re* 
suit in insanity. Has be a right to bear arms 1 
He has. It is an absolute right, secured by the 
constitution. I submit, therefote, to your 
honors, that whethf»r decided, by the woras of 
the constitution as it originally stood, or by the 
words of the fourteenth amendment, or decided 
hy general consid««ration8, which addressed 
themselves to the judgment and the heart, the 
right to bear arms is a modifled right, and ir id 
for the State, In the exercise of its own Judg^ 
ment, in the discharge of the obligations im* 
posed upon them by their own jBoveteignty, to 
decide whether all men in the State shallbe per* 
mitted to bear arms to the terror of all women 
and children of the land ; or whether any par- 
ticular class should be permitted to bear arm^ 
and every other class denied the privilege. I 
speak it with no disrespect to the Colored man, 
but is he to have a musket placed in his hands^ 
and a white man refused it f l^ow that I have 
supposed what may have been the case, jXHurely 
for the sake of illustration, I have as much right 
to imagine, though my wings may not be as 
strong as those of the gentlemen on the other 
side, but I can very well oonoeive, and the h^art 
of every man will lead him to that eonclusion, 
that to permit one class of citia^ns to bear arma, 
and to nraotically deny it to the other, is to place 
that other in subjection to the former. Andthat 
would be tyranny unbearable and utterly abhor- 
rent to every prinoipie upon which our institu- 
tions rest, and in ooniliot with the best consiiler* 
ed rights of the other eitixens : the right of the 
freeman to protect himself against aggression} 
the right of a freeman not to be subject to ag- 
gression by a class whose interests, or supposed 
Interests, it may be to wipe them off from the 
face of tAa ear^ Uato«a, majr it ploase y<Nur ' 



Uonots, that it be held to be within the atftliari' 
ty of the united States Government. 

I hazard n<^thing in predicting that the day 
will rome when our institutions will totter to 
their very foundations; or, as Well mig^t you 
attempt to uproot a mountain from Its base, as 
to seek to fix the yoke of slavery upon men dej 
termined to be free. The black man, it is oou* 
ceded, is a freeman. In the nameot justice aud 
humanity, in the namie of those rights for which 
our fathers fonKht,you cannot sublectthe white 
man to the absolnte and uncontrolled donaiBioUh 
of an armed force of a cK>l<wed raee^ i 

Judge Bond. '1 he court is not ready to determine 
this question. Is the counsel for the Government 
ready to go on with another Indietiuent 7 

Mr, Stunberry. Here is one thing, may it please 
your honors, we are reaoy to go on with, and that 
is the return of the writ of habeas (torpus in the^as« 
ofLeander Speueer. 

Judge Bond. We desire to reach some ease. 

Mr. Oorbin. There are other indietments here^ 
but they all Waive inditftmeat for attempts to deprive 
oittsens of the right to bear arms. That is one of 
the principal things in ooDneotiou with this con 
spirac.v/ it was systematically done, and was one of 
the main objects of the oonspiracyy to deprive 
oitixens of the right to have and bear arms, and tc 
deprive them of the possession of arais as Well at to 
prevent them from voting. All the cases returned 
by the grand jury Waive that count, and We fviJl neveid 
abandon it until we are obliged to. 

Judge Bond. We will go on with the matter of 
habeas corpus. 

Mr. Corbin (jailed the case of tTnited States vst 
R. H. Mitchell, and the defendants did not respond. 
Mr. Corbin insisted tbat wb(>n they gave bail they 
were notiitted to be present during tb« entire rerui 
of the court, and he Wished it understood that if 
their bond was not now forfeited, he Was ntft re'J 
sponsible. 

Counsel for the defense said they had been te 
graphed to, and that if they Were not here 
morrow morning, hereaftet in all su^h cases 
bail would be ibrfeited. 

The court then adjourned till six P. M. 



KVENING SESSION. 

The court met pursuant to adjournments 

.Tudge Bond. Are t he coun< el read v to proe(»ed. 

Mr. Corbin. We are Waiting the deeisiou of the conrt 
on the count as to the right of tMaring arms, I mighi 
as well say here that we regard It as one of the vital 
grounds ot this prosecatlon. This right has be^n 
trampled ea again and again in this Staie in the uiosr 
Aurraut and systematic Bdanner. I think if the rigbi 
is denied us to prosecute for thts etfense that we bad 
better stop< 

Judge Bond. The conrt is not ready to give yoa as 
opiaioQ on that snbjt^ct now 

Mr. ChamherUin. THere is oiie other indictment io 
which that count is omitted, but that bis been fixed l*r 
the couBi^ for th# defense and o nelves for to mor. 
row morning, all the other tndictmeats have in them 
the count for bearfn^ arms 

Judge Bond. There is one tbinv I would like to raf 
tottietmr. Theactof Coogress which authorises t%e 
court to summon witnesses on t>eaalf of the defens^^ al 
tlM expense ctf the United States requires thut appHes' 
tion be made in open court. >everal applicatloaa have 
l>een made to eaeh of the Judges to Issue kUb cia^a to 
the marshal to briug In witnesses f>r the defenae, but 
it is not in the power of the court te do it except appU-* 
cation be nAide in open court 'lurliig the session. 

Judge Bryan. If thereto no otber busioese before the 
court this evening we ml ht adjourn, togooa to-morrow 
certainly With the case Which bus been appointed 

Mr. Corbin* I do not want the coui t to be too certain, 
I may have to appeal to the court to defer the^case, in 
con4equ^noenf thesldtness ef Mr. l^ilsou of counsel 
for the defeuse. 

Mr. Witherspoon. I have received a dtopateh fJioB 
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Mr. Wilton, aoDtuociDg tbat be would be bere to-mor- 
row. 

Judge Bond. The absence of counsel will not be re- 
oiived as sufBcieut excuse for delaying the proceed- 
ings. 

Mr. McMaster. There are, I understand, caaea fixed 
for to-morrow oioruing. When the case was preaeDted 
b ■ the Dfslnct Attorney, it was altered after the indict- 
meni was brought in, and not according to the entry on 
the docket. The counsel who will appear in place of 
Mr. Wilson will iusist upon the rule being followed of 
going by the docket, as ihuM only do they know when 
Lthey will be bronsht up. Wh^-n the Cdse is on the 
^0 k't, i cannot be called out ot order. 

Judge Bund Ti*e Dstrict Attorney is at liberty to 
ca I u.> a ease wh re an indictment ha^i been found and 
tb-r parties »re required to be present. 

Mr. McMaster. This is nt w to us, and Is not accord- 
ing to our code; but we will endeavor to be ready in 
,tbe future. 

Jiid^e bond. Can you give notice of any other trial f 

>ff. (?orbi>i. None, si ; save those that have the 
riunt for Interf ring wi h the right to bear arms. 
T ere is hard V an indictment to be presented but 
wbatc nuius that count. 

Mr. McMa.ster. As the usage of the court seems to 
be different I ask for inf«>rraatiou. If any case upon an 
imiiciuient can t>e brouKbt itnmediately for trial, that 
U nf a person, for instance, who may think there Is no 
iod'ctiient against h m ? 

Judge boud. A reasonable time will be eiven. The 
court will not press the trial in that case, but all who 
bave been indicted have the infortuation and there can 
be little excuse for not heinx ready. 
L ibe court adjourned to meet on Tuesday, 11 A. M. 



ELEVENTH DAY'S PROCEEDINGS, DE- 
CExMBER 12. 



The court, after bearing some incidental business, di- 
rected its attention to the Ku Kluz cases. 

Judge Bond« Gentlemen, are you ready to go on in 
Icy cases? 

"r. Corb'n. We are waiting the declnion of th% court 
tie case of the United States vs. Mitchell, 
udge Bond. The court i» not prepared to decide that 
t tills morning. 

tr. Corbin. Well, if the court please, we will tear the 

lietmeni tu pieces and withdraw that count. We are 
ieiermined to go to trial on sometbing. We ask the 
court to withdraw the second count in this case. 

Mr. Johniion. We have done tbat; you may save 
TounwU the troub^. You eater a nol. prof, ou that 
count? 

Mr. Corbin. Yes, sir; but do not propose to in any 
other case. 

Jud<e Bond. Gentlemen, are you ready for trial? 
Cill the parties. 

Mr. Johnson. A nol. pros, has not been entered on 
tl\e count yet. The gentleman is scratching it out. [To 
Mr. Corniu : Just enter a nol. pro*.] 

Mr. Corbin. Mr. Clerk, the second count is 
pro$ttd, 

Tom Clerk then called Robert Hayes Mitchell, Sylva^ 
DOS ^bearer, William Shearer, Hugh H. Shearer, James 
B. Shearer, Henry Warlick, Eli Rosa Stewart and Josiah 
Mur in, all of whom stood up and raised their right 
h'aads. The C erk also called the name of Hugh Kell, 
vbo did not answer, and Mr. Corbin stated tbat he was^ 
sick in Jail. The names of James Neal and Allison Carj 
ryll were also called, but they were not present. Tl 
name of Miles Cirrolfwai also called, but he did n#t 
answer. 

Mr Hart. He does not answer to that namo, 

Mr. Staoh'ry. He pleads a raianoa er. 

J udge Bond (to the prisoner.) What is your name 7 

Prisoner Mil us. 

Mr. <:orbin (looking at the indictment.) It is M-i l-u. 
The B U not c impleted 

Mr. Johnson. But does not. read Milus. 

Judge Bond. He is the party taken on the writ. 

Mr. t'orhin. Certain'y. 

Mr. Johnson. It is the wrong name. The par- 
ties who had answered to their names, and who 
stood with their hands upraised, were ar- 



raigned befbte the court, and the first count 
read, to which thev plead not ^ruilty. 

Mr. Corbin. If the court please, we would say 
this to the defense, as we said in the other case, 
and we ought to have said it : It was perhaps, 
before this plea was taken, that if these parties 
are to be allowed ten peremptory cballenares 
each, we shall try them separately. In other 
words, if they propose to sever in their chal- 
leneres we propose to try them separately. 

Mr. Johnson. He has not read the whole In: 
dlctment yet. 

Mr. < orbln. What do you sayt 

Mr. Johnson. The whole indictment is not 
read yet. We will answer at the proper time. 

The clerk continued with the remainder of 
the indictment, and asked the prisoners if they 
were ready for trial. 

Mr. Hart If it please the court we claim the 
right of challenjre individually. 

Mr. Corbin. We ask that the case of Bobeiii 
Hayes Mitchell may be taken up, if the court 
please. i,To the cierk,)^Impannel a Jury. 

Bobert Hayes Mitchell was required to stand 
up, and notified to challenge the Jurors to whom 
he objected, before they were sworn. 

January Simpson, colored, was first called as 
a Juror, and sworn on his voirdire. 

Mr. Stanbery. Have you formed and express- 
ed an opinion about the guilt or innocence of 
these partiest 

Juror. No sir; I cannot tell anything until I've 
heard the evidence. 

Mr. Stanbery. Have you served on any jury, 
or been summoned to serve in this court within 
the last two yearsl 

Juror. No sir, this is the first time. 

Mr. Stanbery. No further objection. 

The juror was accordingly sworn. 

Wm. Smith, colored, was next called, and 
sworn upon his voirdire. 

Mr. Stanbery. Where do you reside? 

Juror. In tnis place. 

Mr. Stanbery. Have you expressed any opin- 
ion about the guilt or innocence of these par- 
tiest 

Mr. 0>rbin, No that is not the qnestion. 

Mr, Stanbery. You have not, you say? 

Juror. No, sir. 

Mr. Stanbery. Let the Juror be sworn. 

Edward Reed, colored, was next juror called, and 
sworn upon his veidire. 

Mr. Stanberry. Have you expressed any opinion as 
to the guilt of the defendants? 

Judge Bond. This defendant. 

Mr. Johnson. If your honors please, they are indict* 
ed jointly for the same offense- 
Mr. Corbin. But they are not all on trial. 

Mr. Johnson. Joint defense ceriaiuly. i>oesthe court 
say. that we are not entitled lo ask au opinion as to the 
guilt of any other party, than the party ou trial? 

Judge Bond. I don't think you have the rlgnt, Mr. 
ohnson. 

Mr. Johnson. Is that the opinion of the court, your 
fouor ? 

J udge Bond. I hope so. sir. 

Judge Bryan. It seeing to me that either, or all of 
these parties might be guilty, or innocent; therefore it 
is tbat the guilt of the party on trial; iu the one to be 
ascertained, and th ' c ue upon whtchbe is to answer. 

Mr Stanbery. Have you expressed an opiuiou as to 
the guilt ot all these defendants? 

Juror. No, sir. 

Mr. Corbin. What in that? 

Mr. Stanberry. Weil, he says no. 

Mr. Stanbery. We challenge the Juror. 

Addison Richards, colored, wasthenext juror called, 
who waa sworn upon his voirdire. 

Mr. Stanbery. Where do you reside? 

Juror, 'i his place, Co utnbla. 

Mr. ^tanoery. Ua^e you expressed any opinion about 
the guilt of these — all of these defendants. 

Juror. N •, sir. 

Mr. Staubery. You can stand asid >. We challenge 
him peremptorily. 
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Henry Daniel, colored, was the next jaror called and 
sworn upon his vofrdlre. 
Mr Staiib ry. Wh^re do yon reside? 
Juror !»; Colhiiibia at ihe pre-put time, 
Mr. fecial bery hu' do lu.t live here? 
Jur« r. No. fir. i<ot alu»ge'her 
/vr. .'tHt b ry. Where dv you live? 
Juror. LfxiDRtoii. 

Ml. ^tnnbery. liare you expressed any opinion upon 
t' is I ase ? 
Juror. I ha^e not. s'r. 
Mr htaobery. Sand aside; we ehallenee. 
Payid Leahy, white, was the next Juror drawn, and 
sworn upon bis voirdire. 
Mr. Sianbery. Where do yon reside? 
Juror. Laurens. 

Mr Stanbery. Are you not f/om Union county. 
Juror, ho, sir. 

Mr. Sranb^ry. We cfaalleDge him. 
E. C Bainey, colored, was the next jnror called, and 
fewornon bis vuirdire. 

Mr. Stanbery. Have you served upon a jury within 
Ihft last iwo years'^ grand or petit jury ? 

Juror. Not iiH olumbia. I have servwl In Charles- 
ton I served in Coarieston at the trial of Langley and 
Will anis. Juilg- Bond presided. 

Mr.Sanbery. That is a cause for challenge. We 
challenge i»im for cause. 

Judxe Bond. That U a legal disqualification under 
the act of (Congress. The juror is rt jected. 

Ardrew W. Curtis, colored, was the next juror 
called ana sworu upon his voioire. 
Mr. Staubery. Where do you reside? 
Ju or. At Colutjbia, sir. 
Mr Statibery. Uave you heard of this case? 
Juror. No .ir. 

Mr. Stanbery. Expressed anv opinion about the case? 
Juror. I have not expressed any opinion, sir, not 
any since I have been un tbii* jury. 

Mr. Stanbery. Hive you served upon any jury within 
tli»- last two years? 
Jut or. I've never served in the Circuit Court. 
Mr. Stanbery, We challenge hliu. 
Ephraiiu Johnson, colored, was the next juror called. 
Mr. Stanbery Have you formed any opinion in this 
ca8«? 

Jur r. No sir, none at all. No sir. 

Mr. Stanbery. What pa^t of the State do you live 
in? 

Juror. Georgetown, S. C. 

Mr. Stanbery. Have you been on the jitry In the 
United btates cou t witliio the la^t two years? 

Juror. No sir; have not attended court at all within 
the last two y^ar8. 

Mr. Manbery . The juror can be sworn. 

The juior was sworn in the case. 

Fran ic in J MacMiclcin, white, was the next juror 
ea))ed and sworn upon his voiniire. 

Mr. ^taubery. Have yuu formed an opinion as to the 
guilt of iht'se parties? 

Jure. I have not. 

M r. Sta I bery . What part of the State do you liTe in? 

Juror. Newberry. 

Mr. tanberv. S^wear him. 

(The j'lor was sworn in the case.) 

James MiGil, colored, was the next juror called and 
swoin on his voirdire. 

Mr Stanbery. In what part of the State do you live ? 

Juror. In (leorgetown District, sir ? 

Mr. Stanbery. Have served as a juror within two 
year^, in this court 7 

Yes, sir. last January, at Charleston. 

The I lerk. 'J hat is the District Court. 

Jud^e l^oud. Have yuu the act of Congress, gentle- 
men ? 

Mr. Corbin. The act of Congress, if your honors 
please, reads as follows : that any person shall not be 
sutuuioned as a juror, in any Circuit or Dl triot Court, 
more than once in two vears, and it shall be sufficient 
cause of challenge, if he has been summoned and attend- 
ed said court as a juror, at any time of naid court held 
within two years, prior lo the time of challenge. 

We would suggest to the court that this refers to the 
separate courts. If he had been summoned in thU 
court within two years, it would be a cause of chal- 
leoge, but serving iu the District Court does not. 

JudM F(oud. Except in the District Court? 

Mr. Corbin. Except. 



Judf^e Bond. He cannot be summoned fn the T>f trie! 
Court cftener than once in two yetrs, nor in the Circuit! 
Court oflenerthan once in tW"» years; but ho may KerveJ 
in the Circuit (!eurt even if he has been suinmone/1 iu 
the District C'ur within two years. Thit Is the coo- 
struction that has aiways been given to the act 

Mr. Stanbery. The juror can be sworn. [Ho wa* 
s«orn iu thecas'.J 

W. H. Jackson, white, waa the next juror called, and 
sworn npon his voirdire. 

Mr. Stanlery. Have you served as a juror in thi» 
court? • 

Jur r. No, sir, 

Mr. Stanbery. Have you formed any opinion in thi» 
case? 

Juror. Ibavenot. 

Mr. Hart. Stand aside. 

Gabriel Cooper, colored, was the next jin-or called. He 
was sworn wHhont interrogatioD on his voirdire. 

Joseph Taylor, colore!, was the next juror called. 

Mr. ^tanbery. Swear the juror. 

He was sworn in the case. 

Andrew W. Burnett, white, was the next juror 



sworn. 
Mr. Stanbery. Swear the juror. 
Mr Coroin. Stand aside. 

James C. HalMway, white, was the next jruror called, 
and sworn upon his Toirdire. 
Mr. Stanb^ ry. What part of the State do you reside t 
Juror. Charleston 

Mr. .Stanbery. Have you served upon a jury in this 
court before ? 
Juror. No, sir. 

Mr. Stan»>ery. No further objections. 
Mr. Corbin. Stand aside for the p^-esent. 
Mr. Jobnson. I do not kuow what that means. J» 
that a challenge? 
Mr. Stanbery. He means to ^h illenee. 
ur. Johnson* I want to know, amy it please your 
Honors, whether the governmeot can aet a juror aside 
iu any other way than by challenging him. He must 
be sworn, unless chah^nged'^ sworn when be i» 
called, unless chaUeoged by one of either party. The 
United States have a right to challenge two and tae 
prisoners to challenge ten Now, doe-* my uro.ber 
mean to say that he is goinic to exercise the r gbt, tbe 
right ot cii allonge hereafter, or is this intended to be a 
challenge? 

Mr. Corbin. We intend,ifthe court please, to exercise 
the right which the governm<{ntha.<4 of qual{fi»Hl chal- 
lenge, having tbe juror stand aside for the present. If 
the pannel shall be exhausted, and thee pariieji art; 
required, then we must challenge peremptorily or for 
cause. 

M r. Stanbery. Our statute gives no sach right. The 
gentleman is going back to a proceeding under omer 
circumstances than these. 
M r « or bin. W hat si atute do you refer to ? 
Mr. Sianbery. lam speaking uf the statute that 
gives to the United States two peremptory chaileoge^r 
Not a right to set aside anybody ; but a right to cha ' 
lenge, as to these two jurors to Clime bavk a(;(ain. Wf 
ask them t > come baolc again and be must determine 
now whether he challenge tbetn or not. 

Mr. Corbin. I hink that question is too well settled 
to demand discussion, ana i will not enter upjn that ^ 
discussion unless the court desire to hear it 

Judge Bond. A proceeding in thiscoun in criminal 
afl'iiirs is a proceeding at common law and it was always 
ttie rignt at commmlaw by tbe governtueut, to teilu 
juror to stiLd a&ide, uuiil the panel is exhausted. 

Mr. Stanbery. But tbe comm<n law never gxvet 
peremptory cballeuge. 

Judt^e Bond. I know; he has that in addition by the 
statute 

Mr. Stanbery. That supplies the want they had be- 
fore. 

Mr. Johnson. If year honors baye finally decided 
the matter neither my friitnds nor my elf wi 1 mukd 
any attempt to convince the court that the priviloite >^ 
nut authorized tiy act of Congress; your honor is ri.ht 
in supposing that under the co nmon law tbe govern- 
ment had a r ght to set 'Side the juror; but this gives 
them no right ot challenge. But the act of Congress 
gives them the right to cba1leni?e. Now. in our view 
1 be right to challenge is sunstituted fur the p>wci-oi 
the government bau to set aside jurois. 
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We hare, as we thinlr, may it please your Honors— 
unless the court has deci'ied otberwise— we have a right 
to have a Juror e^wiro, a nless the goverument exercise 
iis r ght to challeuge 

Mr. Johnson resumed his seat, but rose again and 
said : 

Let me add another word, may it please your Honors 
How are we to get a ju'-y,lf the guverniuent has the 
right claim d by th» l>i8triet Attomov ? We might 
call up eight, ten or twenty jurors ; they may be cwm 
petent, aud we may be desirous to have ^ome of thc:m 
sworn ; but he 8»v g : '*Stlind aside *» How are we t<» get 
a jury then? Has he a rixh'. to call them back and 
setfc such of thera as he chooses to call back, or is it 
not our right — a Ight necessary to theeujoym nt of the 
privilege which the act of C mgress »f vt's— is it not our 
right to have every man sworn as a juror to whom toe 
govert ment does not object, if we«<o not object? I s tb- 
mit to your Honors thai, if you have ever eutertaitit-d a 
diireiotit impression, it is quite a serious ma't^r— not so 
much in this caje as in otners— and the court had better 
eiamiiie the questi *d, if there is any doubt ab Mit it, so 
a-i to nettle the question, under ihe act of Congress, for 
all time. 

Mr. C'orbin. If the court please, I have nothin? to say 
in rep'y. i int^'ud to obs-rve the rules of this court, 
whi h my distint^uished friend on the other side does 
not. Observe, that is discussing the question after the 
court ban ilecidt^ it. 

Mr. Johnson. But I did that with due cour- 
tesy, I hope. The learned District "Attorney 
seems to think that whatever he supposes the 
law to be, if the court gave him even a virtual 
recognition of it, is the law l>eyond all doubt. I 
awrept of that. 

Judge Bond. My brother tells me this has al- 
ways been the practice in this State. It has been 
decided in several ways in the United States. 
We merely follow the settled fact. Go on, gentle- 
men 

Wm. Modney, white, was the next Juror sworn 
on hU voirdire. There being no objections to 
him, he was sworn In the case. 

Henry Fordham was the next Juror called and 
Bworn on his voirdire. 

Mr. Hart: Stand aside. 

Mr. Stant>ery. Is the District Attorney to set 
aside the whole jury? 

Mr. « :orbin. You set him aside yourself. 

Judge Bond. You set him a.side; you have not 
exhausted your challenges yet. 

Philip Salters, white, was the next juror cal led 
and sworn on his voirdire. 

Mr. Stanbery. Where do you reside ? 

Juror. Charleston. 

Mr. Sta-nbery? Have you served upon a jury 
in the rircuit Court of the United States at any 
time within two years ? 

Juror. No, sir. 

Mr. St<ihl>ery. Have you formed or expressed 
any opinion about the guilt of this defendant ? 

Juror. No, sir. 

Mr. tanbery. Thejuror can be sworn. 

Wm. F. oover, colored, was the ntxt juror called and 
sworn in his voirdire. 

Mr. Smn berry. Where do you reside? 

Ju or. Charleston, sir — Cbarl-stou county. 

M" >tanbeny. Have you formed or expressed any 
opinion? 

Juror, I have not. sir. 

Mr. Sianberry. The juror may be sworn. 

Wm. H. Deberry, white, was the next Juror called and 
sworn on his voirdire. 

Mr 8tanb»'ry. Whert^ do you residt:? 

Juror. Darlington county, sir. 

Mr, Stanbery. Have you expressed any opinion about 
this? 

Juror. No sir. 

Mr. .-^lanbery. Thejuror can be sworn. 

Mr. Corbin. Stand a-side. 

Mr. JohuHon. I should like to know whether we 
have a right 'o say stand aside too. 

Judge Bond. No sir. It is confined to the Govern- 
ment. 

Mr. Johnson. (Sotto voce,) Can't say sta d aside; It is 
confined to the GuTeromeni! 



Adam Crook, colored, was the next juror called and 
sworn upon his|voirdire. 

Mr. Stanberry. If the court please, I feel, In regard 
to the course now being taken, standing aside jurors, 
as th^'y call it, by the District Attorney, aocording to 
the old English common law pra tice that never pre- 
vailed hero in criminal cases aud could not prevail, for 
we have no common law to make it applv. that this 
practice is not allowable; and what Mr. Johnson, my 
oolleaKue, and myself want, is opportunity to argue thit 
question to the court. It is a very important matter. 

Judge Bond. We will hear yuu on a motion la arrest 
of judgment. 

Mr. Stanbery. That will do. (To the Juror). Where 
do you reside ? 

J u ror . Fai • field Pistrict, si r. 

Mr. Sranbery. Do you know anything about this 
case now on trial ? 

Juror. No, sir. 

Mr. ."itanbery. H:\ve you served on the jury of a 
Circuit Court of the United S aies, at any time ? 

Juror. No, sir. * 

M r. Stan be ry . Tb is is the -first time ? 

Juror. Yt^s, sir. 

Mr. Stanbery. I a k you because I see your name is 
entered in the list here as livin^r at Columhia. 

.luror. No, sir. I live in Fairfield District, about 
ihl cy-one milt-s from here. 

Mr. Hart. Stan I a^ide. 

Joseph Keene, colored, was the next juror called and 
sworn upon his voiidire. 

Mr. Stanbery. Where do you reside ? 

Juror. Stace^burg, Sumter ouniy. 

Mr. stanbery. Do you know anything about this 
cas»e? 

Juror. Nothing at all, sir. 

Mr. Stanbery Have you served in the Circuit 
Court within two years ? 

Juror. Yf s, sir— I served in this court, in Charleston 
last January. 

Mr. Sunbery. Which court ? 

.ludge t ond. The District Court; the Cireuit Conrl 
did uc me<^t tbe^e then. 

Mr. Stanbery. We have no objection to this juror; he 
may be sworn. 

Nathaniel E. Edwards, colored, was the next juror 
called and sworn on his voirdire. 

Mr. Stanl)ery. Have >ou formed or expressed an 
opinion in this case ? 

Juror. No, air. 

Mr Stanbery. You have not? 

.luror I have not, 

Mr Stanbery. Have you been »ipon a jury of the 
United Sutes Circuit rourt within two years before? 

Juror. No, sir, this is the first time. 

Mr. Stanbe y. We challenge him. 

John A. Pugh, colored, was the next juror called and 
sworn upon his void ire. 

Mr. Stanherr. Where do v ou reside? 

Juror Columbia, sir. 

Mr Stanbery. iM> you know anything in thia case 
now lendintf? 

J ror. I've no knowledge of it; sir. 

Mr. Stanbery. Forced or expreAsed no opinion about 
it? 

Ju ror. I could not, because I had no r nowledge of it. 

Mr. Sta bery. Have ^ou s-r^ed upon a jury oi the 
Circuit Court of the United States within two years? 

Jurur. Thiols iht: first tine that I've been here as a 
juror. 

^r. Stanbery. The juror can be sworn. 

Mr ' oibin. Stand a>id<% 

Mr. John>»on. Mr Clerk, have you the number of 
those who have been tiild to stand aAlde ? 

n he Clerk. Yes sir; four sir. 

Mr. Johnson. Veiywell. 

Isaac Black, colored, was the next jnror oalled and 
sworn upon bis void I re. 

Mr. Stanbery. Where do yon reside ? 

Jur 'r. Columbia, sir. 

Mr. Stanbery. Have you been a juror in the Circuit 
Court or the United States within two years before? 

Juror. I have not, sir. 

Mr. Stanbery Let him be sworn. 

The jurors here answered to tb ir names — one white 
and eleven coiored. 
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The court appoiated Joseph Taylor (colored) for fore- 
man. 

The iDdictmeot charging Robert Hayes Mitchell was 
read in the beariog of the prisoner. 

Mr. Oorbin. I^ ay it please the court and gentlemen 
of the jury, the case no« to be presented to you is one 
of an unusual importance. It is one of a S'tmewtat 
startling character in this country. The defendant who 
is nowciUed befure you is charged with having entered 
into a constdraoy, and it will be our purpose geniiem' n 
of the jury,' to prore to xou that he has enterM into the 
conspiracy fbr the urpose of preventing and restra'n 
ing oivers male eitizeu- of the United >tate8, of African 
descent and qualiiled to vole, from exercising the right 
of voting. 

i shall first attempt to show to you thar he did enter 
into a general Cimspiraey, t^xi^ting in the conutyof 
York, fur thn purpobu of preventintr and controlling the 
colored voters of that county and keeping them from 
the polls. 

We shall endeavor to show an organization, perfect in 
all its details, armed and disguised ; that this organiza> 
tion was bound together by a terrible uath, the penalty 
for breaking of which was declared to be that of a 
traitor— death ! death!! death!!! We shall show that 
this organization had a constitution and by laws ; that 
it pervaded the whole country or a large portion of it ; 
that this con>piracy was inaugurated in 18G8 in this 
county; that its active operations w^re snmtw at sus* 
pended during the years '69 and 70, but that, in '71 
particularly, its operations became very active; that 

?[reat numt>ers of i-olore«l citis-ns who were entitled by 
aw to vote in that county were visited by tbe partv 
and whipped and many of iL m rourdt^red. In this 
case, we shall show to you that ihi^ or>!anizat on de- 
liberately planned and executed the murder of Jim 
Willia s, whose name you will find In this indictment, 
in pursuance of the purpose of the organisation. We 
shall prove to you, gentlemen, tb<4t the defendant was 
present, aided an i assisted i > carry int? out t^e purpose 
of the org-iuizition, and was pres nt at the execution of 
the mau Jim Williams, whose namu you will fiau in the 
iadietmeut. 

The particular details will all come out in the proof 
. that the special raid, as it was called io that c< uoiy, 
upon civilians, consisting of some forty, fifty or 
sixty persons. That it n>et at what is called in the 
county of York the "Briar K-tch," an old "muster" 
field and was armed, disguised and mounted; that un- 
der the com maiHl of a leader, whose name will appear 
in thet«st{mony, this oiganiza'ion proceeded to the 
house of lim Williams, broke io hisdoor,took bim out, 
fastened a rope about his neck, took him to the woods 
near by. and then hung him till he wa^ desd. That 
they lefta curd upon him, which was found on the 
ooroiug following the execution, simply Slating in de> 
risive langouge, '^Jim Williams on i is big muster." 
That on ihe same evening they visited divers other 
hou-^es of the colored people, threatened them, took 
them out, robbed tht^m of their arms, and informed 
them that if they should vote any more thf y would be 
killed. Gentleuieo, this comprises in briet word<i all 
that we destre to show to you in the opening. We pro- 
ceed in this indictment uhder the authority fouod in 
the sixth section of the act of May 1, 1870. 

The second count io this indictment, and It contains 
buttwocharges, that this delendnnt and divers other 
evil uisposeu peisousat Yoik county, Ac, d d conspire 
together, i»itb inf en I to oppress, threaten and intimi- 
date Jas. Williams, male citizen. Ac, becau e he exer- 
cised the right and privile^e of voting on the third 
Wednesday of (October, 1870. 

We shall « ndeavt r to show that this attack upon Jim 
Williams was not only for the purpose of prevt^nting 
his voting in 1»72, he with others, hut because he had 
exercis d the right and privile<e of v >iing in 1^70. 

We s^ all ask you to particularly llsteu to the wit- 
nesses. Many of them are ignorant, and many of them 
never apj eared in court before, and are unaccustomed 
to the trials of tbe witmss stand. 

The witnesses in the case were then called and sworn. 

Mr. Stanbery requested tbe court to direct that all the 
witnesses except the one testifying leave the court. 

Tbe court directed that all tbe witnesses retire 

Mr, Johnson. It Is not usual, may it please 
your honors, for the witnesses for the defense to 
be compelled to leave. As far as I am concerned, 
I have no objection to It, however. 



Mr. Stanbery. I see no rule for sending: out 
our witnesses. 
The court. All the witnesses must retire. 
Mr. Han here inquired if the court could set 
the day for the trial of John P. Oage. 
[ Mr. Corbln. The only objection for fixing spo- 
Icific days for these trials. Is, that the defendants 
)are severing m their challenges, and the govern- 
huent is compelled to sever in its trials, and It ap- 
(pears we have to go through ten or fifteen trials 
involving the same testimony that we are now 
about to present to tbe Jury. I trust that the 
court, the counsel on the other side, aud our- 
selves, may survive till we get to the end of the 
trials. If we do, we may live under the assur- 
ance of a very long life ; hence the difiDculty of fix- 
ing a day for the trial of any of these caAes; and I 
would suggest to the court that the parties shall, 
in accordance with the practice here, fake 
notice of the proceedings in the court and be 
ready for trial. We cannot assume any responsi- 
bility as to when any trial will or will not take 
place. 

Judge Bond The parties have asked for wit- 
nesses to be summoned, and it is not judicious to 
keep witnesses here a week or more ; one or two 
days ought to sufllce. The court can assure the 
counsel that the parties will not be tried till tbey 
have an opportunity of bringing in their wit- 



Mr. Hart. There are a number of cases for trial, 
and I feel a delicacy in asking the court for orders 
for witnesses, for tiie same reason that the court 
suggests ; but we do not wish to summon wit- 
nesses until the parties are Indicted; hence I 
asked the court to assign days of trial, so that we 
may not be put to an}' unreasonable expense in 
bringing our witnesses here. 

Judge Bond. The act gives the court discretion 
in determining that. I must be satisfied of th^ 
fact that the party has not the property that will 
allow him to bring his witnesses. The other day 
an order was passed to summon a man who gave 
bail for two others. But the court will summon 
witnesses in time, and set the trial for as early a 
day as possible. 

TESTIMONT OF LIElTrBNAllT GODFREY. 

Lieotenant Godfrey was the first witness called for 
the prosecution : being duly sworn, be testified aa fol- 
lows : 

Direct Examination by Mr, f^orbin ;— Question. Are 

r[>u an offioer of the UuiUMi States army? Answer, 
am. 

Q. What is your rank in tbe army ? A. I am 1st 
Lieutenant of the llth Cavalry. 

Q. Where is your po>t of duty ? A. Yorkville, York- 
ville county. 

Q [A paper was here presented the witness] Will 
you look at that paper and say whether you recognize 
it ? A. I ao recognize it. 
I Q. StatH where and h w you obtained it? A. I was 
ordered on the night of the 20th of October, Friday, by 
I Colonel Merrill, commandant of the postat Yorkville, 
to proceed to the house ot t^amuel <-r. Bruwu, 'o ob'Hiii 
i there the constitution and by-laws of ttie Ku Klux 
Klan. 'I he Older which Col iiiel Merrill gave me was 
signed by Mr. Brown, to procure them from his daugh- 
ter. 

Q. Who gave you that order? A. Colonel Merrill, 
and the order was signed by Mr. Brown. 

Q- By Mr Hart. Where is the paper 'bat you s»y 
wassignid by Mr. Brown? A. Igavtiit to hi» daugb* 
ter. 

Mr. Hart. We object to the te-<timony. 

Mr. C ridn. it was an order from Mr. Brown to bis 
daughter to deliver the I'aper. 

Q What was done with that papfr? A I gave the 
order to his daughter, and she itssist.d me in the aearca 
tor it. I found th« m in the de»k. 

Q— By Mr. Johnson. Who was that oid r from ? A. 
The order for the constiiutiou and by-laws was from 
Mr. JSamiiel G. Brown. 

Mr. Hart. We (»bject to the testimony. The attempt 
is to connect ."am uel G. Brow with the cons iracy. 

Q— By Mr tor bin. Did you obtain that paper a» the 
tiiue yo • mention and the p»p r that is enclosed ? A. 
I obtained these papers the i ext morning at the house 
^f Mr, Brown. 
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Q. How and whefe did yoa Add them ? A. 1 found 
them in the private desk« as designated by Mr. Brown 
in his order. 

Q. State just where you found It? A. I found it in 
the pr va'e desk of Mr. Hrowu, at his resldelicr. 

Q Who a.>8i-t«:d you in fiadiag it? A. The daugh- 
ter. 

Q. Did she find it, or did you? A. I found it myself. 

Q. l>1d she 8how you the place? At !She did, and as- 
sisted me in unlockiug th»4 desk to get It. 

Q Did you put any ntark upon it? A. I did. 

Q Whatwasit? A. I endorse* upon bow I found 
tbein, atd Where I found them, ahd signed my name to 
it. 

Q. Read it. A. [Witness reaiing. J The within papers 
Were found by me iu the priva e desk of Samu^'i G. 
Brown, of York county, when 1 sought for them by or- 
der of Col. Merrilii commandinst post at Vorkville, for 
a Wri.ten paper signed hy Samuel G. Brown and ad- 
dressed lo his daughter Jennie. 

Q. Is yon*- name sigued to that paper? A. Yes, ^ir. 

Q What did you do w th that paper after yoi fo md 
!t? A. I carried it back to Voikviile and gave It to 
Col. Merrill. 

Q. L.oolt a€ it now; and see if you find it substantially 
in the same condition as it was at that time? A. It 
feeems to be in the same conditioo ) I see no a'tera- 
lious. 

Q. What is that little paper you have in your hands? 
A. This is a li^^t of nanaes found with the papers. 

Q. Was it found with the constitution and by-laws ? 
A. Yes, sir; it was wrapped up iu the same lot of pa- 
pers. 

The defense declined to crosvexamlne the witness* 

Alb^ri us Hope having been duly sworn testified as 
fo'lowst 

Q. Where do you reside? A. In York county. 

Q. How 1ong4iave you resided there? A. I have resid- 
ed where 1 am now living for eleven or tweire years. 

A paper Was here h^nl d thH witness. 

Q. Look at that instrument and tell us whether you 
have ever seen it before? A. 1 cannot be positive a3 
to that nlatter, siri whether this is the paper I have seen 
belTore or not. 

Q* Did you gtce a paper containing the constitution 
ana by-la s of the K. K. Klan to Samuel G. Brown? A. 
1 gavt' hiiu a Written document. 

Q Is that the document? A. I cannot say p'>8itively 
that It is ; the p >per has been used ; I was not fa niliar 
With the handwriting of the documt^nt ; if thli be the 
pa(>er, it has been used since it passed out ol my bands. 

Q What do you mean by hat; that it is diny? A. 
Yes. sir; it has been some lime since it passed out of my 
hards ; and I cannot be positively certain that it is the 
paper. 

Q. How many sheets or half sheets of paper were 
there in that constitution and by-laws ? A. I think the 
Huaount «'f paper is th^ barae. 

Q. Was it on a sheet and a half? A. Yes, sir. 

Q. What is the subUnce of it? 

Question objected to and withdrawn. 

Q. Have you read the paper? A. A portion of I did 
feir. I cannot »ay that t ever read it a! I» 

Q. Have you read it now? No, sir; I read a portion 
bfU. 

Q. Read it and see Whether U i« the same paper? A. 
1 must say that J dou't recognize the handwriting. 

Mr. Stanbery. The quest on is addre-ssed to the court 
as to ihn i^lmisHibllity of the paper. fTo Mr Corbin.] 
Do you claim that this tentimony »?oes to tue jury with 
respect to this paper, or Wh^tbef, it is an examination 
befort* the court 7 

Mr. Corbin. 1 am endeavoring to prove this paper by 
this Witness In the presence of the court atid J^iry. 

Mr. Sttnbery. We object lO this paper till the court 
has decided as to its itdmisabtltty. 

Judg^e Bond. The counsel for the governmen' has a 
IrUht to pt >vo the conspiracy, and be can begin at 
which ehd he please*. 

Mr Stan^iery. The question Is whether that paper 
is identified} and the proof of the paper must be ad- 
dressed to the court 

Judge Bond. You do not onnect this party with 
these papers, if tt I* hot the paper upon which the 
charge Is b^iaed Che prosecu ion is at liberty to examine 
the witness to show the attth*'ntic*ty of this paper. 

Mr. 8tan;>ery. But the testimony Is always to the 
court. 

The Court. The counsel has notbffered the paper yet. 

Mr. Stanbery. The question of its authenticity is 
before the com ft , tiot the ^u ry . 

Mr. Johnson. Some of his answen may hate ireight 



with the jury. The objection to the paper Is on that 
gronnd if it be read to the jury before it is identitied. 
The evidence as to the identity of the paper is always 
submited to the court. 

Lhe Court. He is siiuply endeavoring to identify the 
paper. 

Q. Have you read that pappr now ? A. Tes, sir. 

Q What do you say to the substance of that paper? 
A. So far as my knowledge serves me a portion of it is 
the same. The contents of a portion of It are the 
same. 

Q. What do you say of the paper as a whole? A. 
Well, I don^t know as I can say anything further, than 
if my memory serves me, that is a portion of it. 

Q. How much of it? A. 8o far as my memoiy serves 
me in regard to the con<^titutIon part of it. It ^>pearf> to 
me to be ab'^ut the same. 

Q. Do you believe this Is the paper or sot? ^ 

Question ot>j> cted to. 

Q. Where did you get that paper that you gave to Mr. 
Brown? A. I think, as near as my memory bervcs me, 
that it was given me by M jor Avery. 

Q. When did you get that paper of him? A. Some- 
time in 1868. 

Q How came he to give you that paper? A. From 
my statement to him that I w u Id like to see the ground- 
Work. At that time it was disc 'ssed in the newspapers 
all through the c untry that there was such a thing in 
some portions of the county, though not in ours I ex- 
pre std adesire to seethe groundwork, and the docu- 
ment was handed to tne 

Q. The groundwork of what? A. The Ku Klox or- 
gsnizatfon. 

Q. What did you understand trom Major Avery the 
Ku Klux organisation to be? A. I could not pociitively 
hod that out. 

Q, vv hat is the general anderstanding? 

Question ol^ected to. 

M". orbin. This organizatioo is O'te of secrecy, and 
its operations are in the dark, and their meiubers en- 
deavor to keep all they did, even their relation to the 
ord<r, secret, and it is this gent eman's understanding 
as to who the commanding ufBlcer was that we wish to 
get at. 

Q. Have you ever been a member of that Klan ? A 
I have not been a bWoro member. 

Q. Have you be n inside the order and recognized as 
a member? A. I never have as I consider it. 

Q. Did you ever attend meetings of this order? A. 
Yes sir, I did attend one; a statement of which I have 
given. 

Q. When was th^t meeting held? A. I have not the 
dates of anything, but as well as my memory serves me 
it was along about the 1st of last March. 

Q. What other members of the Klan were there? A. 
If you call it a Ktao, there were oth^r members there. 

Q. All the per^us who attended tnat meeting— were 
they not members of the Klau ? 

Question objeced to. 

Q. Waa it a meeting of the K. K. K.? A. I did not 
consider it so. 

Q. Were you, or not. elected Chief that night? A. I 
was elected to govern that party; and allow me to 
state- 
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dence of the fact tbat each one was a member of the 
Klan in point of fact — not by his own declarations, but 
by something that he did— If they can show any act 
that he did bat this in the inception of the proposed 
association. 

Mr. Corbin. This organization, as we shall be able to 
show, is one that operates in the dark, and that the 
members were knowii to each other by signs and «ri s 
and by various nieans, and that, when they recognized 
each other, they talked and discussed the proceealngs of 
the order 

Air. Johnson. We do not oli^ect to that. 

Mr. Corbin. We wish to shuw that on this occasion 
they did not proceed to business lill each man had ^een 
examined to know whether he was initiated within the 
order. That this question was put to the members 
of the order, and that they all gave assent that they 
were sworn members of the £u Klax Klan ; and that 
they the# proceeded to the organisation, electing Mr. 
Hope as their ciiief. 

Q. Was each perf^on present at that meeting, int^ro> 
gated as to whether every memt>er present belonged to 
ihe Ku Klux Klan ? A. I do not know positively that 
they were, it was not done by me. 

Q. Was it done by somebody? 

Question objected to as leading. 

A. A portion ot it was, but it was not done by me. A 
portion of them Had been sworn in. 

Q. Did not that apply to all of them? A. I do not 
think it did. 

Q. They did elect you Commander that night did they 
not? A. Yes sir. 

Q. Were there not some officers elected? A. Some 
were appon ted. 

Q, What were they called? A. Some termed them 
Warden , to let them know if th^^y were needed 

Q. What is the general names by w lioh they were 
known. A. I no not know : some of them call<^ them 
'' Night Hawks:' 

Q. How many Night Hawks did you elect? A. I do 
not remember exactly. 

Q. Were there any other officers there? A. I think 
there were; a man tha' kept the roll or record » in case 
th^-re was any m» ed of them. 

Crogs-examincUion.—Q, by Mr. Stanbery. You speak 
about going yourselfto that meet' ng? A. Yes sir. 

Q. At what season of the year vas it? A. I think 
about last of March, 187 1. 

Q. You say the reason why you went to the meeting 
Was because of certain burnings and threats, whi.h had 
been made? A. Yes sir 

Q. Had you any burnings there? A. Yes sir; we had 
a number of them. 

Mr. Corhin. We object to that. 

Mr Stanbery. It was you, who proved it; we did'nt 
ask him if there had heen any. 

Q. State what burnings there were? A. t>r. Masters 
and Mr. Castle, ^nd R^v. Jas. Castle and Jackson Hrowu. 
who had their glnh^'uses and mills and barns and stables 



Mr. Johnston. The speciflo charge against the 
prisoner is, that he belonged to a conspiracy to 
violate the rights secured by the act of 1870, that 
is the right to vote or to do anything else that 
was secured by the act of 170 The counsel for 
the pi-osecution has told the jury that they pro- 
posed to prove that this was an organization for 
the purpose of frustrating or defeating some 
right belonging to our colored citizens, and es- 
pecially the right of suffrage, and he has told 
the Jury that the conspiracy or association wad 
to that end. 

Mow, is it not competent for us to prove by the party, 
if he Is a competen witness, that that was not tne oh- 
ject of the conspiracy at all; far as is known. 

That, on thd contrary, his individual motives in be- 
coming a pnriy to that association, was to protect his 
own property and that of his neighbors, and the lives 
of those who might be connected with them, irom what 
he supposed to nave been going on in the neighbor- 
hood, by some persons, wbei.her white or black, is im- 
material, or Whether there were threats or no threatii. 
If they went togerber under the honest impression tbat 
such threats had been made, and should it tun out 
that such threats were made, of gU'irdiug themselves 
ajjaiust the cons'-qu truces of such threats. 

It disproves the very ground on which the prosecu- 
tion are placing their case ; that they got together for 
a different purpose than preventing the colored man 
from exercising the right of suffrage. It is « holly im- 
material whether there were fires or threats then or 
not. If they believed tbat the.»e conflagrations Would 
be continued, and honestly believe that other wrougs 
would be c mmitted upon them and their neigh boo, 
such as were indicated by the threats, then th^vdid 
not oaly d d not commit the offense charged in this in- 
dicmeur, but they did what tbey bad arJ|;htiodo» 
ihey acted in self <lefen^e, upon the hypothesis which 
we suppo>e to be established by the testimo y of this 
witness: that is to say, they acted upon the natural 
desire uf shielding themselves against outrages, and 
not for the purpose of perpetrating outrages upon 
others. 

Mr Johnson. What was your motive in going to the 
meeting in March, 1871? A. For self defense and the 
protection of those that were helpless in my neighbor- 
hood ; to guard against anything that was going on, or 
that might be gotten up. There Were other things 
which led my mind to beiieve there would bed iificui- 
ties. 

Q. You went to the meeting to guard yourselves 
against further conflagrations? A. 1 had no other oh- 
jeci in view. 

Q. by Mr. 8tanbery. What did you understand to be 
the nature of th se threats? A. It was jUst this, that 
they were threats. 

Q. Wbo did you understand that these threats came 
from? Question objected to. 

Q. by Mr. Johnson. You understood them as coming 
from somebody. A. Yes, sir, I did. 

Q,. by Mr. Stanbery. t)id you understand these 
burnings to be accidental or Incendiary? A. 
They could not possibly be accidental. 

Mr Corbin. we object. 

Judge Bond. The witness has a right to answer 
that. 

Mr. Corbin. They Insist that we shall not put 
in any hearsay testimony, and they are askiDg 
nothing else. 

Q by Mr. Stanbery. Then your purpose In 
going to that meeting was to protect yourself and 
your family against those flres and the perform- 
ance of those threats. Had you to guard your 
own house for several nights? A. Yes, sir. I 
walked ray yard several nights. "We could not 
sleep. There were several flres around us, I do 
not know how they came. 

Q Then you were Impressed with the danger 
to yourself and family. A. Yes, sir; from their 
nearness to me 1 certainly was impressed. 

Re-drect examination,— Q,. You replied, in answer 
to a question, that you went to that meeting to 

erotect yourself and the helpless ones about you. 
^idthat include the colored people, as well as 
your own family? A. Yes, sir. I Intended to 
protect all about me. 

Q,. W ho Were you to protect the colored people 
against? A. From any party that might molest 
them. 

Q. Had you reference to the Ku Klux organ- 
ization in that reply? A. I had no reference to 
any particular organization. 
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:i. Do you not know that the Ku Klux were raiding 
nerally ? Was it. not your motive to protect your 
ored laborers from tbetn ? A. There were raiding 
rties going about the country. 
^. And yo(i intetide'i to protect the colored people 
your lands? r-^. I di'Kstr. 

i by Mr. Sunbery. *Froai whom did you understand 
ese threats to come? A. I undersiood them to curae 
MU a portion of the colored race. 
^. by Mr. Cor bin. Wbo nid you understand were 
uimittintir these raids arounu the countr>? A% My 
lersiandlng wastl&^t the raids were made generally 
whi e parties. 

i^. What were these raiding parties called ? A. They 
ire generally called Ku Klux. 

^. What waa the character of these raids ; what were 
ej raiding on, and wh»t were they doing ? 
Mr. Stanbery. We object. 

The 1 ourt. We thioK he has a right to answer that. 
Mr. Johnson. There is no conspiracy proved. 
Ibe i ourt. The witness is entitlt^ loansver, to <how 
e conduct of the raiding parties throughout that 
uQtry. 

Mr.Corbln. Idonotthinlc we will press that fur- 
er. 

Kirkland L. Gunn, white, was the second witness 
led for the prosecution. He was sworn and testified 
follows: 

Lirect t'xaminaiWn by Mr. Cbr6«i».— Q. Are yon a resi- 
;nt of York county? A. I was, sir. 
Q When dd you resid in York county— >how long? 
. I resided there from the lime I was born until last 
lay, sir. 

Q. Were you. Mr. Gunn, during yoar residence in 
urlcvUle, a member of the Ka Klax Klan ? A. I was, 

Q When did you Join the organiiation ? A. In Jan- 
ary, '871, sir, 

Q. Where? A. At Wesley Smith's, In York connty, 
rnear bis house sir. 

Q. Who Initiated yon? A. Wesley Smith, John 
aiiirne and otbet-s. 

Q. Did you uke tne obligation of the order—the oath ? 
.. I did. sir. 

Q, I will read an obligation to you, and ask yoo if— 
iM r. Job ns >n (interrupting), mate to us what the oh- 
gatiun ■ as. 

Mr. Corbln. I propose to read it, 
Mr Johnson. No, sir; let him state what the obllga- 

lou W 8. 

The Court. He is entitled to read the obligation and 
ill the witness if he ever heard that oblig tUon before. 
Mr. Johnson. Withoul first asking him what the 
bl.K>tion wa&? Tnat is teiling tiie wit,n«r8s what the 
a:>wt)r is. Our view is that, in .elation to an obliga- 
^uQ ur an oath, tbe party m st state from recollection, 
' be can recollect, what was the characccr of the obli* 

UiOD. 

Mr, Corhin. We have no objection ^o asking the eeoe- 

U q'jesMon. F irst, what vas the obligation and pur- 

ose of the Klan? 

A. ihe obligation, sir. that I took was that I should 

ot divulge any pat of the s^^creU of the Klan that I 

•wljelDHljtiiKi it was for the p«ir,.oee of putting down 

^ I icai ru .e and negro suffrage. 

H. What was the general object and purpose of the 

ruer? A. That was the purpose of the organiadtion 

Q. Have you ever heard the oonotitatlon and by-laws 

[ ibe order read ? A. I heard it read, bir, when I was 

"Hated. 

Q. How were you initiated ? Describe to the jury the 

rocess of iniiiaiion. A. I was knelt down, sir, and the 

itb was read to me, and then the constitution and by- 

'JJ« Were rtfad to me, sir. 

Sr Now I Want jou to look at that constitution and 

f-iaw8 and sa^ whether that was the oonstitntion 

M by-laws of t e order. 

wuatel passed to witness a paper purporting to be 

10 Obligation, constitution and by-laws of the &a Klnx 

»t» Which witness examined, and answered : 

^ Sir, that is io substance the same that I heard 

Cmm« : obligation is the same, sir, and I think the 

^utatiun ia toe same in substance. 

Jjr- Corhin. We propose to read tluit paper, may it 

Ry» your honors. 

li"- Johnson. Let us see it first before you read it 

JJ** paper wis handed to counsel for ddfense. 

CJ •''>'*ahery (to tha wltn»>8S.) This papnr that they 

P^ junded yoj, did you ever see this pArticaiar papier 

^rsT A. Yes sir. 

9 



Mr. stanbery. When? A. I saw it in Colonel Met- 
rill's office at Yorkville. 

M». StanDCry. When did you first see it there? A. 
It was about one week ago, sir, I think now, as well aa 
I remember. 

Mr. Stanbery. That is the first time you ever saw it? 
A. Yfs sir, that is tbe first time I ever 8a«F that paper. 

Mr. ^tanbery You saw the t^ame paper however ? A. 
Yes sir. I saw the same document and on another 
paper— the sa ue instrument. 

Mr. 8tanb«'rry. But the document yon speak of is 
not this 'd'^nucdl papd ? A. No, not t* at paper. 

Mr. Corbin. We propose to read this paper, if the 
court plea es. 

The Court. Read the paper. 

Mr. GhamlldriHi i, of counsel for the prosecution, read 
the document referred to, as follows : 

OBLIOATZON. 

I (name,) before the immaculate Judge of Heaven 
and JSarth, and upon the holy i<.vaugeli8ts of Almighty 
God, do of my owu free will a' d accord sub cribe to the 
following sacredly binding obligation : 

1. We are on tbe side tf justice, humanity and con- 
stitutional lioerty as bequeathed to us in its puiity by 
our foreiath^rs. 

2. We oppose and rc^eot the principles of the Radical 
party. 

3. 'We pledge mutual aid to each other in sickness, 
distress and pKiuoiary eubarras^ment. 

4. FemalH friends, widows and their households shall 
ever be hpeuialobjeccs ol our rega d and protection. 

Any nifm er divulging or otusiug to be divulged 
anyoi the foregoing o ligation i>h>iir meet the fearful 
penalty and tiaiior's doom which is Death ! Death I 
Death 1 

00 N 8TITUTI0K. 

Article 1. This org nlzat on shall be known as the — 
Order, No. — of the Ku Klux Klan, of the etate of 
8outh Carolina. 

Article 2. The officers shall consist of a Cyclops and 
Scrit>e, both of whom shall be elected by a majority vote 
of the Order and to hold their office daring good be- 
havior. 

Article 3. It shall be the 
the Order, eu force a dn* ot 
and by*lawR and hu exao c 
usages of the ■ rder — to sec 
form their r- spectiv duli^ 
fore tbe 'r er, Mispect the 
ber on special o-caMions— t 
sary,draw upon members i 
on the n der. Section 2. 
the procee insrs of ho O 
notify other Klao!* wh^n tfc 
notice when any member t 
violating his oath, see tha: 
property, belon.ini< to hi." 
reich of any one but meml 
perform such other duties 
by the C. 

Article 4, Section 1.— No person shall be ini- 
tiated into this order under eighteen years of 
age. 

Section 2 —No person of color shall be admits 
ted into this order. 

Section 8.~No porson shall be admitted into 
the order who does not sustain a good moral 
character, or who is in any way incapacitated to 
discharge the duties of a &u Klux. 

Section 4 —The name of a person offered for 
membership must be proposed bv the committee 
appointed by the chief, verbally, stating age, 
residence and oooupatlon; state if he was a sol- 
dier in the late war ; his rank, whether he was 
in the Federal or OonfMerate service and his 
command. 

Article 6, Section L— Any member who shall of- 
fend against these articles or the by-la ws,8hall be 
subject to be fined, and reprla;ianded by the 
C — -.as two-thirds of members present at any 
regular meeting may determine. 

Section :/.-i-£very member shall be entitled jbo 
a fair trial for any offense involving reprimand 
or criminal punishment. / 

Article 8, section 1.— Any member who shall 
betray or divulge any of the matters of the or- 
der, shall suffer death. 

Article .7, Section 1.— The following shall b« 
the rules of order to any matter herein not pro- 
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vas by killing off the whfte BadtcaTs and try whip|i^n( 
tod totinatdatlDg t6e Aegroes, so as ttf keep (hern fcott 
rotiog for any men who held Radical ofllees. 

Mr. Johnson. We reserve objections to that ; it is ol 
ao consequence. 

Q/ Pursuaul to tfarat mode of intimMating and kiliin; 
roicrs, was there anything of the kind done withiz 
^our l[nowl<;oge 7 

Mr. Staobery. We object to that questie'n-'-object tc 
lis saying wbat he was toll. 

Mr< ( or bin. I sm not. affking for wbat he tras told. 

Mr. Stanbery. The gentlemen hafe prudnced a con- 
>tHutloB of the order and given it itt erklence, and that 
las Doibing in it about interrering with the aatf rage 
Chert) ier no such ag'reement in V at paper. Now, ] 
inderstand the witness to be asked whether he was told 
)y some one that any other body «»as to intimidate 
rotors. That Is not the way to make o»t the case 

The Court. We think the question uitty be asked. 
To the whness. j ^tate what was done in pursnance of 
he object of the ord<'r. What was done pursaant o the 
>urpu8e of the order a* you hiv« stated it accord lug to 
raat knowledge? A. Their principle wasto whip sued 
aeuas they called RadicaU and men who were ruin^ 
ng the uc^ro populMioa Ac, and they murdered 
tome. 

Q. Wetl, Mr. Guxin, Vhen did tl.ey do this ; night 
ime or day time ? a. In the night, sir. 

Q. Whether the organization was armed according ta 
he by-laws? A. Yes, sir.j they were aimed. 

Q. What were their arms? A. Modt generally pis^ 
;ois, «om^tim4>8 shot guns, muskets, Sic* 

Q. What is the Ku Klua gown referred to in the by* 
aws? A. It is a large gown made— all tnatever I -air 
^as made of tome holia eolored goods ; 1 don't know 
vhat the color waa ; it looked dark in the night ; I ner" 
)r saw agown in daylight. ^ 

Q. W taiat were those gowns worn for 7 A. To disguise 
ihepprson,sir. 

Q. Wereihepvrpooef of the order to be carried out 
vith the disguise on ? A. Yea. sir 

Q. When the Klan wa» assembled to prosecute any of 
ts purposes, such as whippi I g and killing, were th«y 
li»guised or not 7 A, Al^rays, sir. 

Q. And always moving, when? A. In the nizht. 

Q, Whether you your-elf have been on raids, oj been 
ordered out? A. 1 was ordered to tiro air. 

Q. Who gives toe order for a raid in the Slan. A. 
[he chief. 

Q Who carried the orders in the Kfan? A. The of' | 
Ic rs known aa Night Hawks 

Q. What raids were you ordered upon 7 A. The first 
ir, wa»a raid known a» the Bi 1 Kell raid. 

Q. Who brought you tike order to go upon that said ? 
L John Waflace^ 

Q. Who ii John Wallace / what is his relation to 
he order^ A. He was what we call a night hawk/' 
ir. I 

Q. In whose Elan? A. John Mitcbeirs. ' 

Q. y^ ere yon a member of that Klan? A. ^ei/| 
ir» I was told I watf a member of it when I was 
nitiated. | 

Q. Whether yon went on that raid? A. W« 
vent to where the meeting pHure was and met sev'' 
tral men there, and among the rest waa HagI' 
ECell, and, when he waa found to be tberef, the chid 
leolined going on the raid. 

Q. On account of his presenee? A. Yes, sir. 

Mr. Stanbery. What has all that to do with ill 

Mr. Corbin. General mode in which the basi^ 
less of the order was carried on. 

Q. What was the purpose of raiding on Bill KeOl 
L It was my understandinf to kil! him, 9ir. 

Q. What for!^ A^ Because he waa a president « 
b Union League. 

Q. You ifay that the raid did not proceed aoj 
nrther than the meeting plaee? A. aa, sir. 

Q. And betfatfse bis brother was there? A. TeH 
lir. 

Q. What other raid were yon ordered npoa. 
)ne known as ther^id upon Jennie Good. 

Q. What Waa the object of tbe raid; who brongK 
rou the order? A* I don't remember who brongU 
he order now. 
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Q. Was U an order from tbecliief ? A. Yes, sir; 
it was an order from Byers. 

Q. He was the chief of the Klao that was going 
to make the raid with another Klan? A. Yes, sir. 

Q. What Bvers? A. Charles Bjers. 

Q. l>id he have a Klnn? Yes, sir. 

Q. How ahoyt those Klan.«? you Say you belonged 
to one Klan. John Mitchell's Klao, and now you 
speak of flyer's Klan; tell as about the two Klans ? 
A. They were near each other and members of the 
order oould be ealled upon from one Klan by tbe 
other. 

Q. Which Klan was orgaaiced first? A. John 
Mitebelfs. 

Q. How oama the other Klan to be organized ? 
A. Because they wanted a Klan in their neighbor- 
hood, sir. 

Q. Now you say you were ordered by Charley 
Byers on that raid? A. Yes, sir. 

Q. Did you go ? A. I went to where they met. 

Q. Where was that? A. It was on Roland 
Thompson's plantation. 

Q. Whom did you meet there? A. ImetByers, 
Wesley Smith, Joe Smith and others, I don't re*- 
menaber now who. 

Q. Members of tbe order ? A. Yes, sir. 

Q. How did you reougnise a member of theorder? 
A. By sigDS and pass words, sir. 

Q. Bid you recognise them in that way that 
nijfht? A. Yes sir. 

Q. Bid you goon t^t raid? A. No sir. 

Q. Why not? A. Becaoie I had no f addle to 
ride, sir. 

Q. Bid tbe others go ? A. Yes sir. 

Q. What was the ofajeot of tbe raid — the reason 
of ii? A. The reason that I was told, was that 
they wanted to drive this negro woman from Br^ 
John Gtood's premises ; that she was a nuisance to 
his wife and they thought it a duty of the order to 
drive her away from there. 

Q. Now tell ut what some of the signs and pass 
words of theorder were? A. This was the first 
sign (witness here passed his hand forward over his 
right ear.) It was to be answered in the same Way 
by the left hand. This is the next sign (here the 
witness inserted the fore fingers of his right hand 
into his pantaloons pocket, the thumbs remaining 
on tbe outside.) 

Q. What was tbe reply to it? A. It was to be 
returned that way. [Witness here gave the same 
sign with his left band] 

Q. 60 on. A. Then, when you were sitting 
about, you could give the sign by turning your 
[right] heel into the hollow of your foot, to be re« 
turned with tbe left the same way. 

Q. Proceed. A The pass word was, if you met 
any one in the night, you should spell the word I* 
8»a-y, and not pronounce it; if it was a member of 
the order whom you met, you would spell Nso^t^b* 
in g and not pronounce it. 

Q. Any other signs and pass words? A. None 
that I know. 

Q. What about that signal whistle spoken of in 
the by-law^? A. I never saw one in daylight; I 
cannot describe it. 

C. What sort of a noise did it make? A. A 
shrill, gurgling noi?e. 

Q. Who carried tbe whistle ? A. Each member 
was required to have one, sir. 

Q What was the object of it? A. To give sig* 
nuls with. 

Q. What did it mean? A. If the chief sounded 
his whistle, if they were standing, and if they were 
stopped, the sound of his whistle meant 10 niaroh 
on. 



Q. When the Klaa was ordered nfon a t«1(1 how 
were they arranged as to names, Ac"? The names 
were not given; they were not called by the chief or 
any one, and were not allowed to call each others' 
names on the raid; they were called by numbers. 

Q. How were they numbered? A. They bad different *' • 
modes of numbering^ air: aomt'times they c mmf^nced^ 
the first number was one b«ndr< d ; i»omeiime» it com< 
menred at five hundred, and at other •im- s they com. 
menced at one — the chief wou.d be number one and 
go up from that, 

Q. H'>w was an order given if a detail was required? 
A. It was given by tbe Chief. 

Q. He told vou what he wanted deneT A. Yes. sir. 

Q. How did he detail men? by number or name? A. 
By number. 

Q. How would he speak to a certain indiv'dual In tbe 
Klan, and order him fvdo or not do c rtaia things? 
A. If it was number five, he told number five to do 
what he w «nted done. 

Q. Bo you knowSq-MreSimopl G. Brown, of York- 
VtlleT A. I do. sir. He aon*t live in Yorkville ; he 
lives in York county. 

Q. Is he or nut a member of theorder? A. I heard 
him say that he was a member of tbe order, Mir. 

Q. Wbat further did he say about bis Klau ? 

M r. Job D son . We obj ect. 

Mr. Corbin. We found this constitution and by.laws 
in his postession, and want to know wbat his relatlv^n:} 
to the ord r were. 

Q Bid he occupy any oiBrial position in the order? 
A. He t(>ld me that he was Chief->or told it to Wesley 
Smith in my presence, sir. 

Mr. Johnson. That won't do. 

Q. He t(>ld you be was Chief? 

' r. JobnsoD. I object to this, if the court please. 

Tbe Court. The court will rule It out. 

Q. Well, he told you he was Chief— that was aH T 

Mr. Johnson and Mr.Stanbery remonstrated With Mr. 
Corbin. 

Mr. Corbin. I understand ihe court to rule out his 
admission that he was a member of the Klan. 

Tbe Court. The witness stated that he knew him to 
be a member of tbe Klan. 

Mr. Corbin. If the court please, our pnrposf^ in ask- 
ing tbe question is this: We are now, by this witnet^s, 
showing the general purpose and organization of the 
order. 

The Court. You have a perfect rtg^'t to do so. 

Mr. Corbin. And, for that purpose, we ask this wit- 
nesi if Squire Sam Browa was known to bim as a men- 
her of the order. He saw he was. Now, we ask bim 
what official position 8a oi Brown had in the order. He 
save he told htm he was a Chief. 

Mr. Johnson. Ihat won't do. 

Mr. Ck>rbin. I think it is for us to prove the oflcial 
relation to tbe order, because, bow are we ever to get at 
a thing of that kind? Mr. Brown is no(. supposed to talk 
here and admit his official relation to the order, 
but wbat he has *old to his brother Eu 
Klux, in the affairs of the order, what his official 
relations to the order were 8upp<ised to be. Of course 
the best evidence in the world is Mr. Brown's admis- 
sion, that he was a raem^ er of the order. It feems to 
me in this ffeneral conspiracy we are to get at these 
things in this way; Otherwise, we never can get at them, 
because it wtts a secret orgnnization. 

Mr. .Tobnson. We don't wani to get at tbem at alL 

Mr. Corbin. And what we desire to go lurther is to 
prove what the-^ ofticial persons In the order, who 
were looked upon ns l^^aders. What they have asserted 
to be tbe purposes of tbe order, tbeir adm snion 

An Attorney, as counsel for Mr. Brown. Hay it 
please your honor, I would say this. 

Mr iorbin. I don't think counsel for Brown is enti* 
tied to say anything about it. 

The Court. That wocH do. 

Mr. Stanbery. I admit, if the court please, that in 
cerain Instanct^s the declarations of co>coospirators are 
evidence ; that he was a coc n>pi*ator; that that parir 
did enter into an agreement with him. How i< that to 
hA shown ? Can any one declare to »notbnr I am a c >- 
conspirator wi'b a, 6, and c, and now I've something to 
tell you about that conspiracy, and proce* di to develop 
tbe conspiracy, and declares that he was a cp-conspira- 
tor. Why is it necessary to argjae that a party panoot 
make himfielf a conspirator with another, in that way, 
bv his own declarations ? not by his 'o!f n declarations 
thatheaasoouceraed with another wbieb makes de« 



Digiti 



zed by Google 



64 



i 



clarations evidence against another, must it not appear 
^ Ibat the other has agreed to be a eoaspi'ator with fiimt 
y^ The Cuurc. He may sbpw ibat they wttre likewise 



meuiberiiof ihi- coiispiiacy ; be cau go on to 8buw tbe 
geneial chiirat-t^r el Uie t-uLspiracy. lie ciin sbuw, un 
the teaumiry of partieti, who adcuit tni that hi-y 
Wi>Te lueiubfrb of it, aud their declaiatiuus a& to tbe 
purpOiie ot ii Y« u are Lol adecied by .t until be 
sbowii Bubsequeiitiy that you were a uiember of i( like 
\iise. . 

Mr. Johnson. We have no doubt about tbe law, may 
ti pleas yuur honors, ibe only question is, whether the 
cvit-e as it uuw siauds, ialLs within ihe prmcipl a 

The Court. Yuu caunot piove a couscirucy except by 
an exami nation. 

Mr. Jobosou. But what I mean to say is this, that 
they propose now to give in evidence a m'*n's decl ^ra- 
tious, for the purpose of eifectiog this wan on his trial, 
and y« ur honors 8<iy tbey may, providing he was one 
of the Klan. 

Tbe ( our t. Not at all. It is not neeessary that he 
should be a member of tbe same Kian. 

Mr. Joboson. I don't mt^un that. I mean tbe general 
organiaaiion. Now the only eviiencd that hrowu was 
a member is, that^Br* wn loJd b:m he was a member, 
bo far as fiudiDg the cou8tituli»n in iiis hou^e is cou- 
cernt;d that preseLts a diifer- nt subjec . This mau 
does not know that he was a memk>er of the Klan; he 
never saw biui doltg anything toward the t^XfCutiou ot 
tbe objec's of the conspiracy. Our idea is that tbey 
must hrsi. prove that he was a member of tbe a^socia 
tion before ibey cau give any evidence againat Biown, 
and thev must prove ttiat by legal evideuee. 

Mr. < hamberlain If your honors pl^-ase, all this 
eviiionce so fee has been directed simply to the point of 
proving the general Ku Klux conspiracy, and we have 
not attempted to connect ibtse defend a utSy with this 
conspiracy. » he autb«»nties agree that we f^u pr Ct ed 
in precisely the same manner. We have proceeded to 
prove the gt-neral con pi>a y, but before vou can fasten 
the guilt of that conspjiracy upon an> individual de- 
fendant you must connect him with that cons; ir^cy. 
Now we are trying to prove that York county was en- 
veloped by tnis con^tpira' y, it was a general conspiracy; 
and here w^ have first presented the eviUt-nce of ibis 
Squire Brown, that be bimseil was a member of that 
conspiracy to which all our evidence elates tias it 
not bi'eu pro ed then that Squire Brown himself ad- 
mitted of this g. neral conspiracy, aud if he was a mem- 
ber of this g^nt-ral coiia).ifac>, then are bis acts and 
dec! rations evidence, not .that these defendants were 
members of the con.^piracy, but to prove the general 
character of the conspiracy. 

Q. Tbe Court. These people had a method of re» 
eognizing. [To tbe witness j Had you any other 
way of knowing that Squire Brown was a member 
of the order f A. Yes sir, be gave me the sign 
which I have just showed yon, and X answered it. 

Q. Wen now what did he say about the purpose 
of bis Klan — the purpose of the order? A. He and 
Wesley Smith were* in oonvertsatiou and I Etepped 
up and he gave me the si^n which I returned — 
he said is this man all right, and Wesley 
Smith said yes. <* Weir' he then continued, 
as if they had been in conversation some time — be 
says himself. " I oao kill and wbip more damn 
niggers with my Klan than all the rest of York 
County." 

Q. Will yOn now tell— perhaps yon know of the 
extent of this organization in York and bow tbe 
Klans were situated* looated throughout the county ? 
A. I cannot give you any correct idea about tbe 
situation of Ktans and the number of Klans, but to 
tbe best of my knowledge I think the majority of 
the white people of York County belong to tbe or- 
der. 1 

Q. How many Klans did you have relations with 
about where you live? A. Only three, sir, that I 
bad any connection with. 

Q. Wbo^e Klans were tbo8e ? A. John Mitchell's, 
Charley dyers', and Bob Burris*. 

Q Can you tell us about how many members 
each of those KIa^s bad? A. Burris only bad 
twenty, Byers had I think seventeen j I don't 
know the number of Mi^phell't . 



Q, Now, please state again, what, from jaar own 
knowledge of the operations of tbe order and its 
lending men, was tbe purpose of the order? A. 
Just what I have said to you before was tbe par- 
pose. 

Q Your own knowledge? Well, my own knowU 
edge WHS what I was told and what I heard of be* 
ing done, sir. 

Q. Well, for instance, take jour own chief, John 
Mitchell ; what did he tell you, or rather, what was 
bis Stat •'men ts to you, and the purpose of the or> 
der when you were initiated? A. He did not make 
any statements to me himself. 

Q. Who did make statements to you? A. 'Wes* 
ley Smith and others that were there at the initia- 
tion. 

Q. In the first plaee, you beard tbe oonstitation 
and by laws read ? A. Yes, sir. 

Q Then you heard the men talk at the meeting.' 
A. Yes, sir. 

Q. And Wesley Smith jou beard discuss tbe mftt- 
ter? A. Yes, sir. 

Q. What did he say? A. Just what I have re> 
peated; it was to put down Kadieal rule and negro 
suffrage. 

Q. Did you ever hear Charley Byers? A. Yes, 
sir; that is what I heard hioa say it was for. 

Q. And the other Klan. Have you mentioned 
the chief of the other Klan. A. It was Sam 
Stewart. 

Q. Did you hear Mitohell, who ordered tbe raid 
on Bill Kell, pay what tbe purpose of that raid was. 
A. I did; he said it was for the purpose of killing 
him. 

Q. For what. A. For being a President of a 
Union League. 

Q. Now Mr. Ounn, ean you tell us anything 
about the extent of this federal eoospiraey — this 
organisation — not only in York County, bat be- 
yond the limits of York County, or beyond tbe lim- 
its of this State? A. I met the same order in 
Georgia, sir. I don't know anything aboat it be- 
yond York County, in this State. 

Q. You met it in Georgia, what counties in 
Qeorgta? A. I found it in Whitfield county and 
Caloosa. 

Mr. Johnson* What has that to do with the ques- 
tion ? 

Mr. Corbin. I am proving the extent of this cod* 
spiraoy. 

Mr. Johnson. What has that to do with tbe of- 
fense charged to be committed in South Carolina? 
We are not to be bound by what they did n Gt-orgia. 

Mr. Corbin. We are proving tbe general conspi- 
racy. It is the same eonspiracy all over. 

Mr. Johnson. How can you know that. 

Mr. Corbin. I propose to ask tbe witness. 

Mr. Johnson. He does not know anything 
about it. 

Mr. Corbin. My distinguished friend has inter* 
rupted him before he can answer. 

Mr. Johnson. I mean to say that a conspiracy iti 
Georgia, or any other State, is no evidence at all of 
tbe objects of a conspiracy here. 

Tbe Court. He has stated that he knew himself, 
recognized it, he said, by signs. 

Mr. Johnson. By signs? Very well. 

Q. Did you attend meetings over in Georgia? A. 
I did, sir. 

Q. What counties? A. The first meeling was in 
Catoosa county. 

Q. What were they doing over in Georgia to 
carry out this conspiracy? A. The meeting that I 
was at last was to raise money for the purpose of 
sending to South Carolina, tbey told me. 
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Q. For what purpose? A. For pajiog lawj^rs' 
feeA and paying witnesr.ea to go to court. [Laugh ^ 
ter.] 

Mr. J«.bf}»«T («/»//' voce), I hope they raised it. 

Mr. Stanhery {sotto voce), ThHt is encouraging. 

IVIr. Ctrbin {eotto voce). I should think that 
would l^^ooffiforting information to^ou. 

Q. The whole matter discussed in the meeting ? 
A. Yea, sir. 

Q. Taking oare of the K. K. brethren in this B tate, 
were t be)? *. Y«8, sir. 

Q Was money raised. A There was, air. 

Q Raise it for sending on bera? A They told 
me that was the purpose. 

Q Money paid in? A Yes, sir. 

Mr. Corbiu began another question, but was in* 
terrnpted in it by Mr. Johnsou, who stated that a 
juror desired to retire, and he would recommend an 
adjourcmeot. 

The Court directed the Marshal to adjourn ^e 
court until 7 o'clock in the evening, and to take the 
jury in custody. 

Tbo court then adjourned. 



EVENING SESSION. 

KIRKLAND L. QUHN, OOKTINUBD. 

Q Do you know J. W. Avery, of Yorkville ? A 
I do sir. 

Q Do you know whether he is a member of the 
Ku Eluxorder? A I do not. 

Q What is the understanding in the order with 
reterencetoit? A I undarstuod ha wai a member 
of it. 

Mr. Stanbury. We object to that testimony. 
Court, That will not do. a 

Q Do you know this defeaden^ A I do sir. 
Q How lo9g have yo« known him ? A I think 
about two years since I met him first. 

Q Do you know whether or not be id connected 
with the order? A I dp not. 

Q How ter did you live from him io Yorkvillfe? 
A About twelve miles. 

Cro88 Examination.— Q by Mr. Stanbery. What 
Vioved you to join this order ? A I was solicited 
by Mr. Smith and otheris. I was told if J did not 
join it, it would probably go hard with me if apy» 
thing should turn up; that it they got into power 
they would work for us; that was the language 
used to me. 

Q What part of the connty did you then liv« in ? 
A At that time I waa ia the n^ortheaatern part of 
the county. 

Q Where did this Mr. Smith live? A He lived 
ia thatilportion of the coui^ty. 

Q Where was the house to whieh you west to 
join ? A It was at his hoifse. 

Q Did he soHcit yoa to join ? A Yes; sir. 
Q Was that the only motive thrt induced yon to 
go ? A It was for my personal safety ; that induced 
me to join them. 

Q You say he tbreateoed yau ? A Yes air. 
Q What were the nature of his threats, and when 
were they ? A It was at the time he first mention- 
ed the matter to me, that he told me it would not 
be good for me if I refused to join the order* 
Q. Where was that ? A At bis house. 
Q Who was present? A There was no one pres- 
ent at that time. 

Q Were you on a visit then ? A I was at his 
house photographing, that was my business. 

Q Did be speak of any fires or dangers from any 
persons in that county ? A Npt at that time; he 
didD't. 

Q Had you heard any thing about fires ? A Of 
oourse sir, I bad beard of firci in the county. 



Q Where aJboiHs ? A I do sot rf weptber the 
names of any persons now who had suffered. 

Q Wai there a report of incendiariain in the 
county ? 

Question objected to, tlie court permits it only to 
show the motive of the party in joining the organi* 
zatpn, irrespective o^f the faot« 

Mr. Stanbery. That ia what I am after. A 
They wished me to join to proteot myself. 

Q Did Mr. Smith speak toyou]about fire? and dan- 
gers from any class of people before you joined ? A 
No air. Jie did not have anything to say about 
dangers or fires or ineendiarism or anything of that 
sort. 

Q But they told you it would be better for you to 
join ? A Yes sir. 

Q Did yoa know what kind of a society it was 
you were ^oing to join ? A I did not till I was in- 
itiated. 

Q How long was it aiter Mr. Smith told yoa it 
would be bettr r tor you to join, that yoa did join ? 
A It was about two hours from the time he first 
men'ioned to me. 

Q Who was present when you were initiated? 
A John Osborn and some others, but I do not re* 
member who they were. 

Q Was Mr. Smith himself there? A Yes sir, he 
was the man who initiated me. 

Q You say there was a constitution? A Yes sir. 

Q Did you see it? A I did. 

Q Did you read it yourself? A No, sir. 

Q Was it in a book ? A No, sir, it was written 
on foolscap paper. 

Q Was it on one sheet or more ? A I think it 
was on two sheets and a half. 

Q Were they fastened fogether? A Yes, sir, 
they were. 

Q How were they fastened? A At the Side, like 
a copy-book. 

Q That was read too was it ? A Yes, sir. 

Q Who read it? A Wesley 3m ith. 

Q After you bad heard it re^d, what then ? A 
I was sworn in before I heard it read; after it was 
read to me I was considered a member. 

Q Were you sworn in before yoa heard it read? 
A Yes, sir. 

Q What was the nature of the oath? A The oath 
you beard read a while ago, 

Q I want you to state it? A X cannot repeat the 
oa"i, sir. 

Q What was the substance of it that you swore 
to? A I swore to be true to that order and to main- 
tain tbeir constitution. 

Q Did you swear to maintain it before you heard 
it read? A Ye«, sir, I did. 

Q After you read it, did you back out? A No, 
sir. 

Q Did you sign it? No, sir. 

Q You'baid before that the Klan of which you 
became a member had for their ohief Mr. Mitchell? 
A Yes, sir. 

Q Was Mr. MitcbelJ there? A No, sir. 

Q Have you ever met Mr. Mitchell at any of the 
meetingf)? A At on.e meeting. 

Q What was that? A It was at the meeting of 
the raid known as the Nunki'ii raid. 

Q How long after yoa joined? A I think three 
we«'kF. 

Q Where did you meet? A It was in York 
county, near Bilk's creek bridge, called Barclay's 
Hill. 

Q Was it day or night? A Night. 

Q Were you in dirguise? A No, sir. 

Q Was Mitchell in disguise? A He was when 
he first came out there to Barclay's Hill. 
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Q Did lie eome to that point In disguise? A 
Yes, sir. 

Q Did he-talie off bis disgafse there? A No, sir; 
Dot until be was returoing back bome. 

Q How long did be remain tbere? A. Half an 
bour. 

Q Was be in disguise all tbe time? A I do not 
knowj I did not see him all tbe time be was there. 

Q. Did you separate? A. He was mixing through 
the party as well as 1 was. 

Q. Ton say he was m disguise, and (bat you saw him 
after the disguise was off? A. Yes, sir. 

Q. Where did he put it ? A. He put It in a sack. 

Q. Did you see him ? A. I did not. 

Q. How do you Iluow ? A. I saw him put some of the 
others in there? 

Q. Had he his disguise on or off? A. He had it off 
when he was tbere. 

Q. Who else did yon see there? A Wiley Harris, 
Chnrles Foster and Eiward Leech. Wiley was the man 
who gave Mitchell his disguise to put away. 

Q. Is that tbe ooiy occa^-ion on which you saw 
Mitchell ? A. That was the onir one. 

Q Atter the first meeting when do you remember 
seeing him 7 A. Kot until the lime I told you of. I 
did not meet Mitchell's Klan any more after that. 

Q. Whose Klan did you meet next ? A. Charles 
By as*. 

Q. When was that? A. About a week after. 

Q. Where was that? A. It was on Mr. Tbompeon'6 
plantation, in the western part ot York county. 

Q. Was it night or day ? A. Night. 

Q. You still continued to belong to tbe Klan till that 
meeting? A. Yes, bir. 

Q. Was it a part of the constitution that you should 
not reveal it to anybody. A. Yes, sir. 

Q. When did you firbt make tbe discovery to anv one 
not of the Klan that you were one cf tbo Klau ? A. 
That was la.>^t June. 

Q. Can you tix about the time in June? A. I do not 
know what day it was. 

Q. Where was it? A. At Tunnel Hill, Georgia. 

Q. Were you in Georgia iu your photographing busi- 
ness? A. Yes, sir. 

Q. Who did you first discover it to? A. To my 
brotber-in law, Mr. Mncaul y. 

Q. Was that tbe plitce when ynu were in tbe meeting 
of another Klan ? A. No sir. It was before I went into 
that meeting iu Georgia. 

Q. Then did you go to that meeting in Georgia of that 
other Klan aftf r yuu had disclosed me secret to your 
brother-in law? A. Yes sir. 

Q. And you went into that other Klan as if you were 
still a member? A. Yes sir. 

Q. And you gave the pass word and signal, and 
claimf'd thai you were a memt>er? A. Yes sir. 

Q. Did they put any new oath upon you 7 A. No sir. 

Q. When was that? A. That was in this last Novem- 
ber. 

Q. Had you stated the fact that you were a member 
prior to tbe time you vtated t to Tour broiber-in-law 7 
A. Never before that to any one. I met the Klau soon 
again after that in June. I met the members of the 
Klan and rt cognized them after I had made tbe dis- 
covery to my brother-in-law; and I met them again in 
November. 

Q. 1 understood you to refer to the meeting to raise 
funds, that was. in November? Tbe firbt mteting then 
wasinjune? A. Yes.^ir. 

Q. At whuse house was that. A. It was in the old 
field. 

Q. How did von know tbere was to be a meeting 
tbere 7 A. I was told so by some members of tbe Klan. 

Q. And you dtd ailend the meeting 7 A. I did sir. 

Q Did you go upon any raid? A. No, sir ; there were 
no raids made while I was there. 

Q Did you remain In that part of the.country till 
November? A. Yes, sir. 

Q. And in ^ovember you attended another meeting? 
A. Yes, sir. 

Q. Wher- was that held? A. Near tbe same place. 

Q* And you had told no one but your brother-in-law 
up to that time? A. I bad told others after tbe fir«t of 
June. 

Q. Where did you remain from June to November? 
A. At Tunnel Hill, Georgia. 

Q. Did you tell others before this first meeting with 
tbe Klan in June? A. It was after the first meeting 
that I made the disclosures te others. 

Q. Who were they? 



Question objected to. 

Ck>urt. The counsel for the defense has the right to 
ask that. 

Mr. Corbin. Then you will ask him when and 
where. 

Mr. Stanbery. I trust I know how to examine my own 
witnesses. 

Mr. C rbin. You are asking for matters in general 
and not tor particulars. 

Q. When was it you made the discovery to other per- 
sons? A. I think in September. 

Q. Not betbre September? A. I think not. 

Q. Where w^re y^u when you made that disclosure? 
A. Oartersville, worgia. 

Q. Who to? A. The Attorney General of tbe United 
Stales. 

Q. Do you mean Mr. Akerman? A. I do sir. 

Q. Uow did you happen to go to Cartersvill ?. A. 
That was my busioess,tu teli him. 

Q. Did you tell him you were a member of the body? 
A. I did, sir. 

Q. W»re you employed by him? A. I was not. 

(^. What look pluce upou your letting him know you 
were a member of the body. A. He took a statement 
from me. 

Q. That was all? A. That was all that took place be- 
tween me and the Attorney General. 

Q. After that you attended no future meetings? A. I 
did, sir. 

Q. Still making b'lieve you wereaKK? A. I did 
not tell them that I had made any di^closuies. 

Q. Did yuu receive any emplo>meui or any compen- 
sadon for any services that were rendered at that time? 
A. Nor. a cent at that time. 

Q. Now, when were you first employed in tlie 
character of a detective, and who employed 
youl A. I never was employed as a detective. 

Q. How were you employed, and who employ- 
ed youl A. I iiev«r wtM employed by any one, 
sir. 

Q. You say you didn't get any compensation 
at that time ; at what time was it stipulated that 
you were to liAve such compensatiout A. No 
such a . Inever was piomlsed anvthing. 

Q. You were never promised anjrthingi A. 
Not a thing. 

Q. Did you see no officer about this business, 
after you saw Mr. Akermanl A. No. sir. 

Q. Military or civill A Nof until I saw Col. 
Merrill at Yorkville. 

Q. Where did vou come from wh«n you saw 
himi A. I came from Washington city. 

Q. What took you to Washington cityl A. X 
went with my friends to see the city. 

Q. O, you w«nt to see the cityl A. t did. 

Q. You found it a fine city! That was your 
only buBinessI A. That was ail my business, sir. 

Q. Had you ever been there l)efore1 A. Never, 
sir. 

Q. Where did you start from, for Washingtonl 
A. Dal ton, G«. 

Q. When you got to Washington, what did you 
dol 

Mr. Corbin. About whati 

A. What did I do, sirl 

Q. You say you went to see the city. Bid you 
do anything out look at the oityt A. That was 
all I did. 

Q. Did you see Mr. Akermanl A. I did, sir. 

Q. O, you did go to see him, but that was not a 
part of your business that took you therel A. It 
was not. 

Q. Was any body with you! A. Yes, sir. 

Q Who ? A. Colouei Baker and some other 
friends. 

Q What did they go to tbe city for? A Colonel 
Baker went to prosecute southern claims. 

Q Who were the others ? A Some men who had 
claims against the government, sir, 

Q You oame on their account, but you had no 
business ? A I had none at all, sir.' 

Q But you went to see Mr. Akerman ? A I did. 

Q In bis office ? A 1 did, sir. 

Q When you got them what business did you 
have with bim? A None^at all with him, sir. 

Q Just a friendly call upon bim ? A None at 
all. 

Q You had nothing toiay to him ? A We spok 
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flVout matters; of course we did^ but not about Ku 
£klax matters. 

Q How loogdid you stay in Washington? A 
A week, sir. 

Q Did you visit Mr. Akermah a second time ? A 
ISi*, sir. 

Q Just once, all that week, but looked at the 
city ? A That was all the business I bad, sir. 

Q^Dd you return back to Georgia? A I came 
to YorkviJle, sir. 

Q What was your business at YorkvilJe ? A I 

caoae to see my friends, sir. My father lives in 

iTork district, and I came home to see my friends. 

Q How far do they live from Yorkville ? A Ten 

miles, >iir. 

Q What time was that ? A I think it was about 
a week and a half ago. 

Q That was right from Washington? A Tes, 
sir. 

Q Then you were at Washington within two 
weeks of this time? A I was sir. 

Q Was that as late as the beginning of this 
month? ,A I can give you the date I left Washing- 
ton« [Witness referred to a memorandum and 
coDtinuedt] I left there on the 23rd of Novetnber. 
Q Have you a memorandum of the time you left 
there? A No, sir, I have nor. 

Q Tou came immediately to your friends? A I 
did, sir. 

Q When did you ilrst go to Yorkville? A On 
Monday morning, after I came home from Wash- 
ington on Saturday evening. 

Q Tell usjyour purpose? A I had no purpose at 
all, sir. 

Q None at all? A None at all, sir. 
Q Had you ever been there before? A I think I 
have, sir. 

Q And had no business whatever? A I bad 
Bone At all, sir. 

Q What did you do when you got there? A I 
didn't do anything, sir. 

Q Whom did you see? A Well, among the rest, 
I saw Col. Merrill; I saw several men. 

Q Did you go to see < ol« Merrill, or did he go to 
see you? A I went to see Col. Merrill first. 

Q. Did any body go with you? A. Mr. Wallace went 
With me, when I first went to see Colonel Merrill. 

Q. Where did you find Mr. Wallace? A. Imethim 
a ffw miles below York, on the Plnckney road. 

Q. When you Were coming to Yorkville? A. Yes, 
sir. 

Q. Was it agreed at that time that you and he should 
go to hee Colonel Merrill? A. It was. sir. 

Q. For wbat reason ? A. Because I had told him of 
the disclosures 1 had made. 
Q You told whom? A. Colonel Wallace. 
Q. Whereabouts? A» When I first met him in the 
ra*d. 

Q. Was that the same day you went to see Merrill? 
A. it was, sir. 

Q. Did bn turn and go with you to Merrill's? A. We 
went into his bouse, and went back that evening. 
Q To see Colonel Merrill. A. Yes, sir. 
Q. What took place when you got to Colonel MerrilPs 
house? A. I don't remember now what did take place. 
Q. You don»t remember wbat took place? Why, that 
is the most recent thing you have been about ; that was 
only a week and a half ago. A. There wafl nothing 
special took place. 

Q. Nothing special » Did you make a formal call for 
civility, or did you have businesii? A. I had no busi- 
ness with him 

Q. Wlto opened the conversation? A. Colenel Mer- 
Hll 

Q In what way ? A» Well, that I can't tell you now. 
I do not remeu.bvr what he said to me now. 

Q You caunot re> bllect what you said to him about 
it? A About what, sir. 

Q About what he said to you, and what you said to 
him? A I bell vo we were talking about a cool nigUt, 
when we first went Ita. 



Q,. You recollect that? A. I recpllect thmt 
much of it. 

Q,. Well, talk about this matter of business? A. 
There was no business transacted, sir. 

Q. No talk about it? A. I believe that Colonel 
Merrill and some of his officers were talking 
about business. 

Q,. Do you m6an that you did not Join in their 
conversation ? A. I did not, sir, 

Q,. Then you had nothing to say to Colonel 
Merrill about business, and he nothing to say to 
you ? A, Not that night, sir. 

Q,. You cannot tell why it was that Wallace 
wanted you lo go to Merrill's ? A. Colonel Mer- 
rill Invited me to come back next morning, sir. 

Q. Did you go back next morning? A. I did, 
sir. 

Q. Was that the business meeting? A. If you 
call it business, I suppose It was, sir. 

Q. Tell us the business with Colonel Merrill ? 
A. Colonel Merrill wanted me to come before the 
United States Court as a witness: thai was the 
business ; he told me he wanted me to come down 
on Saturday after that, which I did. 

Q. Did you tell Colonel Merrill anything that 
you knew? A. I.did, sir. 

Q,. What did you tell him? A. I don>t remem- 
ber now all that I did tell him ; he made state- 
ments Ha writing; you can find them, sir. 

Q. Did yoa tell him that you had seen Mr. \ 
Akerman ? A. I did 

Q. Did yock tell, him that you had gone to 
Washington ? A. I did, sir. 

Q. Did you tell him that you were employed by Mr. . 
Akeruian or anybody else? A. No, sir, I did not tell 
him I was employed by any on«>, because I was not. 

Q. Up to tha time you say you were not employed 
by any person in any way whatever ? A. I was not, sir, 
in the employ of any one. 

Q. Did you receive any moneys of compensation from 
any one ? A. No promises made me, sir. 

Q. Have you received any compensation ? 

The witntss here hesitated a moment. 

Mrl tiianbery. It cau^C take long to answer that 
question. , 

A, 1 hare; sir. 

Q. When did you receive it? A. When I was In 
Washington, ilr, 

Q. from whom? A, From the Attorney General's 
clerk. 

Q. How much? A. $200. 

Q. What for ? A. For to defray expenses in, in go- 
ing to Cartersvllle, and other places to se^ him. 

Q. To see whom ? A. Mr. Akerman. 

Q. $200, because you had gone to Cartersvllle? 
How far was it from where you were in Geoxgia to 
the place where the Attorney General was? A. bixty 
miles. 

6. By railway ? A. Yes, sir. 

Q. Would it ialLe$200 for that? A. Not quite that 
much. Itbiuk. 

Q. Wbat other expense was this 1200 to defray ? A. 
I don^t know anything else, sjr. 

Q. Did you tell that clerk that $200 was a great deal 
more than your fare wa^? A. I did not. 

Q. D.d neiell you when he handed yoii that $200 
that it was because you had been put to that much ex- 
pense in going to see Mr. Akerman? A. .No, sir; he 
didu*t tell me anything about that at all. 

Q. No explanations made? A. He counted me $200 
and I signed a receipt, 

Q. Do you recollect the character of the receipt you 
signed 7 A. I didn't real the, receipt, nor I didu i hear 
it read. 

Q. Was that after vou had seen jy(r. Akerman or be- 
fore? A. Afterwards. 

Q. By wbosrt order? A. I suppose by the Attorney 
General's order. 

Q. Did he tell you who gave the order? A. No, sir. 

Q. Was it in the outer office that you got the money 7 
A It was, sir. 

Q. Was it when you went out fr<Ha the Attorney 
General's jroom 7 A. It was in the middle room betweeu 
his office and the waiting room. There is where Mr. 
Akerman and I met; and Mr. Akermnn went to. his 
office and tola me to remain, and his clerk came and 
gave the money, and told me that Mr. Akerman could 
not a«)e me any womq that day, and I left then, sir. 

Q. Did the olerk tell you that that was forgoing to see 
M r. Aki^rman at that place 7 A. tie did not teii ma for 
w^at purpose it was for. 
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Q. And 70a didn't know for anj other purpose ? A. 
That was all. 

Q And yon took the money for f compensation for 
tlat? A. Idid; and would have taken that much 
n ore if he had giveu it. 

Q; You woulo ? A. I would, sir. 

Q. Now, will you state whether you have received 
any other compensation ? A. I have not. 

Q. Have you had the promise of any other? A. No 
promise made me, sir. 

Q And do you again say that your purpose in going 
to Washington, was not to be employed or get money ? 
A. No, sir ; it ws not my intention. 

Q. Only U) see the city 7 A. Only to see the city; 
that was all. 

Q. How were your expenses on the railroad paid 
cominfT back ? A. I paid them myself, sir. 

Q. When you had the converbatioo wiih Mr. Merrill, 
who opened it? A. He asked me what I knew about 
this Ku Klux matter, I believe, sir. I commenced and 
made some statements to bim, to the best of my recol- 
lection, what I knew and what I had h^ard. 

Q. Were you aslced in any way to make these dis- 
closures upon any promise of not being prosecuted your 
self? A. No, sir; there were no such promises made 
me. 

Q. Have you had atiy personal difStiulty with ULr. 
Mitchell? A.NeverhAd aoy persooal diffieultv with 
him at all. • 

f Mr. Corbin. Whioh Mr. Mitebeli do you refer to? 

Mr. Stanbery, John W. Mitrhell. 

Q. Do you rt'collect any difficulty in the church 
where you had your gallery? A. He told me he 
wanted roe to lake my apparatus out of that, but it did 
not amount to a difflcuUy, or any bard feelings on my 

fart. I told him I would do it is soon as I could, which 
did do. 

Q. That is the only dlfBcolty you reooUeott 
A. That Is all. 

Chas. W. Foster was the fourth witness called 
for the prosecution. 

Direct Examination by Mr, ObrWn.— Q. Where do 
you reside! A. I reside In Tork County, sir. 

Q. How long have you lived theret 4. I have 
lived there since the surrender. I was bred and 
born in that county. I went to a new county 
and came back again after the surrender. 

Q When did you join the K. K. organization? 
A. I think it was about the 15tb of December. 
Somewhere between the l^th and 20th. 
Q. I>a8t Decembert A. Yes, sir. 
Q- What Klan or organization did you ioint 
A. I Joined in .xleck Smith's} Klan first, and was 
transferred to John Mitchell's. 

Q That John W. Mitcheltt A. John W. Mlt- 
chf-ll. 

Q. When were you transferred to his Klanr A. 
I don't know the date. 
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Q What do yon say to that obligation? A 
That is about the same that we had. 

Q Now Mr. Foster state what the gefl^ral pur- 
pose of the order was ? A The general purpose of 
the order ? 

Q Yes, as you understood it, practically carried 
into effect ? 

Mr. Stanbery. I objeet to any ••neh loose ques. 
tioniag as tbati Here is the doeumeot which givea 
the scope and purpose of the organization. He 
may have understood it very differently from What 



others understood it. This as far as we can under- 

stand, is the only agreement they entered into sus- 
tained by that oath. As to it we don't see anything 
to trouble any body, except the man that divulges. 
First we are on the side of justice, humanity and 
constitutional liberty as bequeathed to us in its 
purity by our forefathers. Second, we oppose and 
reject the principles of the Radical party. 

The Court. That has Veen read once, Mr. Stan- 
bery. This party cm give the interpretation that 
they put upon that paper. 

Mr. Stanbery. Here is the agreement that I was 
about to read to your honors, further to show that 
there is no criminality in it so far as I can -see 
Now when a party enters into such an agreement 
either to make him criminal because another man 
understands it to be something criminal — 

The Court. He only asked what be understood was 
the uieaDing and interpretation of that. There is a 
clause which says they shall put down Radicalism; 
what is the meaning of that?' 

Mr. Stanbery. Let it speatc for itself. What has the 
intcpretation of this man to do with it? 

The Court. The interpretation that the Klan put 
upon it in their conducU 

Mr. Stanbery. When you come to a matter of con- 
duut it Is another thing, but now the interpretation that 
this man put upon it won't answer. Here is the agree- 
ment. 

The Court. Ask the witness what the purposes were 
to be carried out. 

Q How were the purposes of the order to be carried 
oui ? A. Well, s r, gftuerally, whipping those men who 
bi longed to the Lieague, members 01 the Lieague. 

Q. The Union League? A. Of the Dnion League, 
both white and black. 

Q Now what do you understand 

Mr. Stanbery. I object to that. 

Mr. ( orbin. Weiuaiat on that, if the court please. 

Mr. Stanbery. Very well, I object to the interpreta- 
ti n that he puts upon this agreement. 

Mr. » orhin. I am not asking him about that agree- 
ment. I am asking him wh». be understood to be the 
pu rposes of ihe Ku Klux organiaation to whioh he be- 
longed 

Mi. Stanbery. You have given the Interpretation in 
wiitiDg, and we wouid like 10 see you proceeed regu« 
larly. 

Mr. Corbin. I would like to see you proceed regu- 
lariy for a little while. 

Mr. St mbtsry. I am not accustomed to such intermp- 
tion.s, if the court please. My objtciion to this is that 
tbey have pioduced the written agreement by which 
these men were bound together, sustaiutd and sup- 
poi ted by an oath to sustain and preserve this agree- 
ment. I see nothing criminal In it; the agreement 
must speak lor Itself; ihe court must construe it. not 
the witness. It is a written paper, 10 be con-trued by 
your Honors. It is a paper that, apparentiv, is lono- 
cent^tbat < ontains no criminal agreement. Is he to be 
madn a criminal, because somebody else puts a criminal 
interpreta ion upon it? The question is, whether the 

faper itself is susceptible of a criminal interpretation, 
have belonged to societies myself, in college; I have 
sigued written '€Oos<fttttiona. with a great many agreo- 
raents in them about not divulging, and many ottier 
rules very much like those rules. 

Well, now the constitution and agreement of tboee 
societies were perfectly innocent, entirely so; so that 
at y man might sign them without oomm tting a crime, 
mig. tenter into such an agreement without being 
m.tde a criminal; take for instance myself, signing such 
constitutions of such societies, can I be m de a crimi- 
umI because some other member in that society had a 
criminal intent, or put a criminal interpretation upon 
the paper itself? is there such a rule as that that a 
man, who^does uadetstand a thing, as ii isto be uih 
derstood^ puts a right interpreution upon it so far at 
the paper shows, shall be bound by a criminal interpre- 
tation put on it by some body else ? My objeoiloo there- 
fore is, to giving a cbara ter and construcDon of this 
paper by the instruction ar>d interpretation put upon it 
by others. It is quite a different question when yon 
come tofUlftll any purnose of this paper. What did 
they do— that is a very altfercnt qae^ion. 

The Court. Mrl Stanbery, the diflScuIty is this. 
They present a paper to the jury which starts with 
a preamble and provision^ which would indicate a 
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aooietj siniilmr to a obaHtab1« association, and th^n 
there is a olaose which panisbes with death, which 
puDifbea anjbqdy with death who shall disclose 
B07 of its purpose aod in order to execute these 
charitable ofajeotp, men are required to go io dis- 
guise. It does not look much like a oharitable asso- 
oiatioD^and the question asks this witDei>8 to explain 
'he meaning of that paper as bis Klan understood it, 
so far as he knows, and we think it is competent: 
[To the witness.] What was understood in the 
meeting at which you were when jou took that 
obligation, and what was the meaning of that paper, 
you were to put down Radicalism and go in dis- 
Kuise and suffer death if you divulged. Now state 
how you were to do it ? A The understanding was 
they never were to go in disguise, only of a night ; 
show BO signs in the day time. Towards the last 
of the Kn Klnxiog, there was no maa allowed to 
give any sign. 

Q What was the purpose of the order ? A The 
purpose of the order ? 

Q Tea. What did you understand to be the gene* 
rtl purpeae of the order? 

Mr. Stanbery. Does the court allow that ques- 
tion? 

The Court. We want to get what was the understand- 
ioe of the persons who signed that paper. 

Q. Well, tell us wliat was the understanding of the 
persons who signed this paper? A. It was not to divulge 
any secrets; to attend all meetings; to ro on all raids 
that was ordered. They were to be fined a certain fee, 
whatever the Klan pleased to put on them, if they did 

Dot. 

Q. What were the raids for? A. To put down Radi- 
calUm, the raids were for. 

Q. In what way were they to put down Badioalism? 
A. It was to whip them and make them change their 
politics. 

Q. Is that your understanding? A. Yes, sir. That 
wa« my understanding about the matter. 

Q. That the understanding of the Klan? A. I think 
It was, sir. 

Q. And all the Klans' that you were acquainted with? 
A. Yea, sir. * 

Q. What KJans were you acquainted with? A. I was 
scqaainted with ParJters K'an, and before that— 

Q. What Parker? A. Eleazor Parker. 

Q. Where was that Klan located? A. It was in 
Uoton* 

Q. What other Klans were you acquainted with? A. 
None, only Smith's. That was not to any arcouat. 

Of* What Smith was that? A. Aleck Smith. 

Q. Do you know any other Klans ? A. No. I 
heard of several, but then I don't know them to 
1)6 regular organizations. Marr— Mat S. Marr— 
hadaKlan. 

(^ How many men in that Klan ? A. I don't 
knowparticularly. 

Q. Have you any idea ? A. No, sir. I Suppose 
some twenty, thirty, or forty. 

Q. How many meetings of the Klan did you 
ever attend? A. I was on one regular meeting • 
thatwaswhen the Klan was organized. Then I 
was on two other meetings after that, to go on 
raids. 

(i* How many raids have you been upon, by 
order of the chief? A. Two, sir. 

Q. Nbw, will you state to the Jury what was 
done on those raids ? A. Yes, sir. we were or- 
dered to meet at Howl's Ferry, and went and 
whipped live colored men. Presley Holmes was 
the flist they whipped, and then went on and 
whipped Jerry Thompson, went then and whip- 
ped Charley Qood, James Leach, and Anras 
LowelL 

(^ How many men were on these raids ? A. I 
think there was twenty in number. 

Q. How were they armed and uniformed? A. 
They had red gowns, and had white covers over 
their horses. Some had pistols, and some had 
gu n. 

Q. What did they wear on their headsl A. 
Something over their heads came down. Some 
of them had horns on. 
Q. Disguise dropped down over their faoel A. 

1 ea, sir, 

10 



Q. How many men were on that raidt A. I 
think It was twenty In number. 

Q. What was the ol^eet in whipping those live 
men you have namedl A. The object was, in 
whipping Presley Thompson, was about some 
threats he had made about him going to be 
buried in Salem graveyard. 

Q. What was the first to ocourl A. Well sir, 
this man Webber; he was leading the Klan fl^m 
the other side of the river, ran into the yard and 
kicked down the door and dragrged him out, and 
lead him ofi* about two hundred yards, and 
stripped his shirt and whipped him. 

Q. How many lashes did wey give hlmi A. I 
cannot tell you how many. 

Q. Did they whip him severely or notT A. I 
heard Hr. Smith say that he was sorry enough 
for him to cry, that his shirt was stuck to his 
back. 

Q. What occurred at the next nlaoel A. They 
whipped Jerry Tliompson at the next place. 
They whipped him about some threats he had 
made about an old soldier. He said he would 
kick the old soldier*8 hind parts. 

Q That was the special cause ? A Yes, sir, and 
he was also a member of the League. 

Q Was anything said about that when they 
whipped him? A I think there was, told him 
never to go to any more meetings, to stay at home 
and attend to his own business. 

Q What was done at the next place? A They 
went there and whipped Charley Good, he was sup- 
posed to be an officer in the League. He had been 
seen with his stripes oc. They whipped him ver]^ 
severe, they beat him with a pole and kicked him 
down on the ground. 

Q What did they tell him ? A To let Radicalism 
alone, not to go to any more League meetings, if 
he did, his doom would be fatal. 

Q The next place what did they do ? A They 
went then to Charley Leach's, at Mathewson Marr's 
house. I didn't go into the yard there, I stood out 
in the road. They whipped him though. 

Q Did they break down his door ? A I think 
they did. 

Q Hear anything they said to him ? A I heard 
it, but could not tell what it was. 

Q, That is the first raid you were on 7 A. Yes. sir. 

Q« Now tell us about the second raid. A. The seeoid 
raid, we were ordered to meet in an old field, b^w Dr. 
Whiteside's. I don't know what the purpose of that 
meeting was. 

Q. How many men of the Klan did you meet there? 
A. There were some seventeen or eighteen, 1 think. 

Q. In disguise ? A. Yes, air. 

Q. Tell us all about it. Who was in command 7 A. 
Julius Howe was leading the Klan that niffht. 

Q. Tell us where they went first. A. The first place 
they stepped was at Mrs. Watson's ; called for a nigger 
there, but he was sick and they didn't distarb him; 
went on then to Mr. Moore's quarter, and there they 
got a double-barrelled shot gun— didn't whip anybody 
though; went on then down to Theo. Byers; they 
didn't do anything there ; and then they went to Chan- 
cellor Chambers' and got a gun there. 

Q. From whom? A. I don't know who they got it 
from. 

Q. Colored or a white man? A. Colored man. 

Q. Get it from his house? A. Took it out of his 
house. I think it was an Enfield rifle, which had been 
cut in two; went on then down to Ed. Byers' or Iheo. 
Byers' place, I don't know which; they whipped a couple 
Ot nigeers down there; one pretty severe; he was named 
Adolphns Moore. 

The Court. Was he in bed when they got there? A. 
Yes, sir. 

The Court. What time of the night was it? A. I 
suppose between twelve and one o'clock; might have 
been not so late. 

Q. What did you whip these men lor? A. I don't 
know, I never understood what. I think that the im- 
pression was that they had been concerned in acme 
burning probably. 

Q. Anything known about it? A. No, sir, not that I 
know of. 

By the Court. How far from your houss was it? A, 
About five miles. 
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Q. Did you lutve Aoythiog persoDal agaioei any of 
these men? Did you know anybody in the Kiau that 
did ? A. No, sir, I dida% no, sir. 

Q. On these raids, these two raids, were you carrying 
out the general purpose of the order? A. I think they 
were, sir* 

By the Court. Ask the witness if these parties had 
bad any trial. 

Q. Had these parties who were whipped been. tried in 
any wsy? 

A. No, sir, I don't thinlc they had. If they had 
it was unbeknown to me. 

Q, . When you went upon these raids were you 
under perfect disoipline and control? A. Yes, 
sir, pretty much. 

q^ That is, you obeyed the orders of your chief. 
A. I tried to do it, sir. 

Q,. You have been a soldier ? A. I was a soldier 
for four years. 

Q^ Most of the members of the Klan had been 
soldiers? A. I think so. Some of them were 
youne boys ; the^ had never been soldiers. 

Q. Had the chief of the Klan been a soldier? 
A. Captain Mitchell; yes, sir; he was a captain 
In the war, I think. 

Q. During the late war ? A. Yes, sir. 

Q. Whether he carried out military discipline 
while on the march, Ac? A. No, sir, he never. 
I never was with him only one time, and then 
Weber led the raid that night. 

Q,. Whether there was any other Klan joined 
you? A. Yes, sir. We went as far as Ed. Byers', 
and there we met— I don't recollect— I don't re- 
member the number of men— but we met some 
more men there, said to be the Kattlesnake Klan, 
from Sharon. 

Q Who was in coaimand of that Klan ? A They 
said Will Johnson. 

Q Did you go on together after that ? A Yes, sir 
went by Mr. Stanson'a and then down to Wilson 
Wilson's, and they whipped him. 

Q Tell us about that. A The whole party stopped 
m his yard, and after Mitchell's Klan went on, the 
Rattle Snakes went back and whipped him, and 
hked to have killed him, so one of the men told me 
after he came back. 

Mr. Stanbery. Do you know anythin^r about St 
yourself ? A I suppose I do, if I did not I wouldn't 
be telling It. 

Q How far were yon away from where this whip- 
pmg was done? A Well, sir we started and went 
on down towards Bill Williams and they overtaken 
us just before we got to Billy Wilson's. 

Q Pid they tell you about what they had done? 
A Yes, sir. Hugh Kell told me. He said they 
whipped him and it was all they could do to keep 
Will Johnson from killing him. 

Q What did you do next ? A They went down, 
they said after a black man by the same of John 
Thompson, who was accused I think, of some burn- 
ing. They were going down to whip him I think, 
and they got down there and found that Mr. Wil- 
son was in his house and went and called him 
ouf. 

Q. Ishe a white man? A. Yes, sir. 

Q. What did you go for him for] Tliey said 
they were going down to talk to him. 

H- 731*^ ^^^ y^^ ^o at ^is house? A. Thev 
called him out and talked to him, and it was afi 
they could do to keepthe others iom goinglnto 
2ili^?J?l?.J^^^"- Wilson. She hadlbeen con- 
fined In the attemoon at 4 o'clock, and me and 
i out. I knew the 
on the steps and 

A. He was called 

; he had taught a 
kdlcai ticket. 
>ur visiting him, 
ey called Mm out 

alone. 

A. Nothing, only 
1 1 believe, punco- 
kicked him when 



Q. Where next? A. I didn't get quite throng) 
then. 

Q. Well go on and finish. A. They told him 
there was any more burning done within tei 
miles of his neighborhood they would take hi 
life; they would hold him responsible for aU tUi 
burnings in the neighborhood. 

Q. What did he say? A. I don't know what Ik 
said. He didn't have much to say, no way. 

Q. Did anybody accuse him of burning ? A. Not a«; 
know of. 

Q. Anything further? A. The parly went on bael 
to iheir horses then and dispersed and went home — tH 
Rattlesnakes went one way and Mitchell's Klan wci 
the other; went on this side of Bullock's creek, a« 
there they took off their disguises. 

Q. Who took the disguises? A. Captain Mitchell! 
son took care of them. 

Q. Who usually kept the disguises? A. I think th 
were usually kept by Captain John Mitchell. 

Q. Brought out when you went on raids ? A. Y« 
sir; the biggest part of them. Some of them k^t thd 
own. 

Q. What isCjtptain Mitchell's son's Iname? A. Jm 
seph. 

Q. When you went out, Mr. Booster, did you usually 
know in advance what was their object? Sometimes I 
did and sometimes I did not. They did notaUww me to 
know much about it no way. They only wanted me to 
go. I was ordered to go on raids after tnat but didn't 

go 

Q. What raids? A. I was ordered to make a raid on 
the Treasury at Yorkville. 

Q. The County Treasury? A. Yes, sir. 

Q. Who ordered yon to go on that raid? A. I got 
the order Fpecially from Joseph Mitchell. 

Q. Did Mitchell tell you what they were going to do? 
A. He did not, but I heard the next dtky where they bad 
been, 

Q. What other raid was you ordered on? A. Th»t 
was all the orders that 1 ever had. 

Q. When you started out and went, whose orders did 
you obey? A. I generally obe> ed the orders of the 
person who was in command. 

Cross ExaminaHon by Mr. Stanbery.— Q, You spoke 
about burnings in that neighborhood—have there been 
burnings there? A. Dennis Crosby had a gin house i 
burned there. 

Q. Who else? A. I don't know. Yes, sir, Mr. Cas- 
tles had his barn burned. 

Q. What neighborhood did they live in? A, Mr. 
Castles lives within four miles of me, on the same road 
toward Yorkville, and Mr. Crosby lives on the Pinck- 
ney ferry road. 

Q. You spoke of threats, too ; what were the tli rests 
said to be— were they threats of colored men, do you 
mean? A. Yes, sir. 

Mr. Corbln. Well, he heard of them making threats. 
A. I heard of tbein making threats. 

Q. I want to know what were the sort of threats that 
was understood to be made? 

Mr. Corbin. We object to that, because, if they pro- 
pose to show any Justification of this course of conduct 
adopted by the Kians, and that justification consists of 
threats, they must prove the threats and not prove 
them by mere beresay. 

The Court. It'l.s no justification anyhow. 

Mr. Stanbery. Shall I put the question ? (The Court). 
Yes. 

U. What sort of threats were they that they were 
understood to have made— these colored men ? 

The Court. What threats did you hear them make? 

A. I didn't hear any threats made by them. 

Q. But what threats did yon understand they bad 
made? A. The first was whipping of Pressly Thomp- 
son ; was because he says he wanted to be buried in a 
white person 'd graveyard. 

Q. And some other threats about an old soldier? A. 
That Jerry Thompson had made, I suppose ; ihat is 
what I have heard. 

Q. What in regard to the old soMier? A. He should 
have said he would kick an old soldier's hlad parts. 

Q. Have you spoken about the Union League? 

Q. What Is the nature of the Union i.eague? A. I 
doa't know anything about them. 

Q. Did you never hear? A. No, sir. 

Q. Who belonged to the Union League? A. I don't 
know who belonged to rhem.only what I heard. • 

Q. What do you say about it? A. Well, I heard that 
these niggers- 
Mr. Corbin. If hearsay testimony Is to be beard here, 
and act accordingly— 
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The Court. What is the question ? 

Mr. Stanbery. I aaked him what was the purpose of 
those Union mAgues. 

The Court. I don't see that that is admissable. 

Mr. Stanbery, It may be that ir is a purpose that 
ought to be put down, i want to know what a Union 
(i^ague is. 

Mr. Corbin. Well, the witness says he don't know. 

Q. Do you know any members of the Union League ? 
A. Only wkat I heard, and hearsays will do you no 
good, nor me neither. 

I heard that those men belonged to the Union Leasrue. 
Bid you hear those parties say that were in it what 
tbey understood to be the object of tlie Union League? 
A. I did not. 

Q. Were those burnings attributed te those Leagues 
or members of it? A. I do not know, sir. 

Q. What induced you to join the Elan ? A. Well, 
sir, because this party came on me and threatened my 
life; shot into the house I was doing business in. 

Q. What house were you engaged in at the time ? A. 
I was selling spirits and a few other groccties, flour, to- 
bacco, candies and such other things. 

Q. And some parties called upon you? Who called 
upon you ? A. [The court. A Klan he says.] There was 
a Klan of Ku Klux came on me at night. 

Q. What night ? A. Yes, sir, the same night that 
they went on Ellaff Ramsay, atd whipped one of the 
whites the same night. 

Q. When did the Klan come unon yOu; for what pur- 
pose? A. I don't know.unlera it was dissatisfaction in 
the neighborhood because this liquor establishment 
wan going on. 

Q. What did tney say to you when they camel 
A. They didn't see me at all. I was not lu the 
house ; but they left word with Mr. Osmond that 
they would come again, and when they came 
again they had the cold steel prepared for my 
carcass, and I thought it my duty to go into 
anything to save my life. 

Q. Then that was your inducement in Joining 
the Klani A. That was my inducement in going 
into it. 

Q. That was to give you an opi)ortunity to put 
the cold steel into somebody elsel A. Ko, sir. 

Q. How long did you continue in the Klanl A. 
I joined Just befbre Christmas, and never— well, 
Iwent on two raids and never had anything 
more to do with it afterwards. 

Q. Were you arrested as a member of the Klanl 
A. No, sir, I went up and made a confession. 

Q. Were you never in Jaill A. Yes, sir, I was, 
but I suppose I was put there as a witness. 

Q. Were you put in there before or after you 
made your confession? A. After I made the 
confession. 

Q. And you suppose as a witness] A. I suppose 
so. 

Q. Whom did you make your confession to7 A. 
Before Colonel Merrill and Major Corbin. 
Q, Whereabouts] A. AtYorkviUe. 
Q. Whenl A. I don't recollect the date. I 
think it was on the seventh of last month, as 
weUasl recollect. 

Q. How long after that was it before they put 
you in iailt A. The same day. 
„Q. After you had made your confcssioni A. 
Yes, sir. 

Q. How long did you remain in Jaill A. Until 
themh. 

^ Q. How did you get outt A. I got out on a 
bondjjir. 

Q. What kind of abond! A. I don't know what 
Wnd of a bond it was. 

Q. Before what officer. A Esquire Qawson brought 
toe bond to me. 

^Q. What jail were you in that time ? A. I was in the 
Yorkrillejail. 

,,Q. Was that jail under military rule at the time? A, 
Yes. Bir. 

Q. Did Gawson come to the jail? Did you send for 
Dim ? A. Yes, sir. my brother Was living there, and I 
>"pp08e he fixed the paper. 

Q. Do you know What kind of a paper it was. A. Ko, 
«r. I do not. I think it was a bond for $500. 

vi. After you had come out did you go and make a 
luriher confession ? A. No, sir, I did not. Msjor Mer- 
Till sent for me to come up to his headquarters, and 1 
weat, and he told me to report to lieutenant Nolan on 
*"j»rtay.andIdidso. 

vt What took place? A. Nothing more than he told 
™« to report to get transpjrtation, to go down, I sup- 



pose. I remained until Monday, and then came dowd » 
X got transportation from Lieutenant Nolan. 

Q. Bid you make any confession while in jail? A. 
No, sir, I had no interview after I went into jail. 

Q,. I understood you to say you supposed you 
were put in Jail to keep you as a witness? A. 1 
don't Know what they put me in for ; I supposed 
that was it, after they let me out. 

Q. "Were you sent for by Major Merrill or Mr. 
Corbin, at the time you made your confession? 
A. No, sir. 

Q. You went voluntarily? A. I went volun- 
tarily. 

Q. Was anything promised to you in case you 
did make it? A. xso, sir. 

Q. Was that confession taken down in writing? 
A. I suppose it was, sir. 

Q,. Who by ? A. I think that is the man, [point- 
; to Mr, L. F. Post, the stenographer.] 
e-direct SxaminaHon,—Cl. It has been inquired of 
about the fires; when did they occur? A. I 
don't know, sir. 

Q. About what time in the winter? A. I can- 
not tell you that. 

Q. Before or after you Joined the order? A. It 
was after I Joined the order that Crosby's gin 
house was burned, and Mr. Castle's barn was 
burned the same night, after they went on this 
raid. At 4 o'clock the bam was found on fire; I 
did not see it; I saw the light of It; I saw Mr. 
Leach, and he said he saw the light and went to 
it. 

Q. And that was after you had gone fl*om the 
ratd^ A, Yes, sir. 

Q. Did you whip any colored ' men around that place 
than night, at Mr. Castle's. A. Yes, sir. No, sir; they 
whipped one that had been at Mr. Castle's, and it was 
generally supposed that he done the burning. 

Q. But the burning occurred after the whipping ? 
A. Yes, sir; at 4 o'clock on the same night. 

Q. When was it that these fires that nave been talked 
about occurred, with reference to the burning ; was tho 
raiding first or the fires first? A. This fire I was 
speaking of was done on the 29th of January last; and 
we went on that raid that night, and this fire was at 4 
o'clock the next morning. 

Q. When was the raiding up there commenced ? A. 
The first raiding in the country up there? The first 
raid that was done In our settlement was done on me. 

Q. When was that? A. I don't know the date. 

Q. Was it before Christmas or after ? A. I think be- 
fore Christmas a little whilet 

Q. Just before you joined the order ? A. Yes, sir. 

Q. Were there other raids made around there auout 
that time? A. Yes, sir; it was not very ioug after 
that. I think they maae this raid on Pressley Holmos. 

Q. What caution, Mr. Foster, did ^a.joT Merrill give 
you at the time you went to make your confession? A. 
1 don't recollect. 

Q. Before you commenced, at the time you went to 
make the confession, what did be say to you before you 
made your confession? A. He told me he wanted me 
to ten him the truth, and I did as far as I knew. 

Q. Did he make you any promises if you told the 
truth? A. No, sir; he did not make any promise at 
all. 

Q. Did he hold out any inducement? No, sir ; ho did 
not promise me anything at all. 

Re-cross Examination,— Q, Did he say it,wouId be bettor 
for you? A. ^io, sir; he did'nt say anything of that 
kind. 

Q. Was there a state of terror and alarm about that 
part of the country at the time among the white people? 
A. Yes, sir; they were arresting almost everybody. 

Q. Any about the time of these raids? A. J^^ot a great 
deal. 

Q. But was there ? A There was some excitement. 

Q. «v hat about? A. I don't recollect what it was 
about. About this society. 

Q. What society ? A. This Kn Klux society. 

Q. Was there any cause of alarm in that part of the 
country ? A. No, sir ; 1 d d not hear of any. 

Q: Whattioie was Ellison's mill burned. A. I don't 
know what time. 

Q. Was that in the neighborhood? A. No, sir, I don't 
think it is. 

Q. Do you know whero it is? A I don't know where 
it is. I nave heard of it, and alKHit its being burned 
after 'twas done. 

Q. When did you hear it; after the burning was 
done. A. I cannot tell you. 

Q. After, or before you became a member of the Klan? 
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A. I think it v$s after, or probably before, I cannot 
tellyoQ. 

Q. Was Ellison's mill the first burning you heard? 
A, I don't recollect whether it was or not. 

Be-direct £xamin<Uion,—i^. Had you heard that Mr. 
Ellison had said that he knew that a white man had 
burnt his mill. A. No, sir. I did not hear that. 

Osmnn Gunthorpe was the fifth witness lor the pros- 
ecution ; he was sworn, and said : 

Direct Bxamination by Mr. Corhin.—(lt Where do you 
reside ? A. X reside in York county. 

Q. How long have you lived there? A. About 
•ighteen years, sir. 

Q. State whether yon joined the K. K. K., and when. 
A. I Joined it, sir, in 1868, in the month of August ; I am 
not certain about the date. 

Q. Where? A. Down near Ebineus. 

Q. In York county? A. Yes, sir. j|. 

Q. Who initiated you ? A. Pr. Ebenezer Avery, m 

Q. Can you give us the substance of the oath you 
took? A. NO, ur ; I cannot. 

Q. What was iu general import, so far as you can 
recollect 7 A. I cannot recollect near all of it ; that we 
was opposed to the Badicai party : and we was to pro- 
tect leUow members' widows and their households, 
female friends, and I believe that was about all. 

Q. And what was the penalty ? A. The penalty for 
divulgiog the secrets of the oraanization was death. 

Q. What was the mode in which the purposes of the 
organization was to be carried out— this opposing the 
Badicai party 7 A. I think it was the intention of the 
oreanization to control elections. 

Q. How were they to do it? A. At that time, my 
understanding I had was to do it by intimidation. 

Q. rid yon have any order to go out and assist in 
that business? A. No, sir, I never received one. 

Q. Did you have any notice to go to Rock Hill? A. 
No, sir. I received no notice, but I understood the day 
of eleetion, in 1868, they were not to use any force, bat 
by crowding the box they we^e to keep all from Toting 
they could. v 

O. All who? A. All of the RacK<^l party. 

Q. Who were they to keep awayNipm the poll?. A. 
AH I understood was, they were to K«ep all the Kadi- 
eal party from voting they could, by crowding the bal- 
lot oox. ^ 

Q. What did you do then? A. I never went io the 
•leetionatall. 

Q. What did you do in reference to the Order? A. I 
left it. sir. 

Q. Why? A. Because I believed it was not Tvhat I 
thought it to be. I didn't understand, when 1 went in, 
that it was a political organization, and I saw it was, 
and it was on these grounds. 

Q. What did you tbink it was before you got into it? 
A. I thought it was an organization for the protectipn 
of each other, but not to interfere with any other party. 

Q. When you came inside of it what did you find it 
to be? A. I found it to be a political organization , to 
try to control the elections for the Democratic party, at 
that time. 

Q. What did you conclude in reference to it, and 
what did you do in reference to it. A. I did nothing 
hiore. 

Q. How did you get out of it? A.I got a dismission, 
sir. 

Q. From whom? A. Dr. Avery. 

Q. How did you get it 7 A. I asked him for it, and he 
gave it to me in writing. 

Q. What reason did you give him 7 A. I told him 
that I was going away, and I wanted a dismission, and 
that I was not satisfied. 

Q. And you received that dismission 7 A. Yes, sir. 

Q. Have you got it now ? A. No, sir ; 1 have not got 

Q. Have yon had anything to do with the order 
since? A. No, sir. 

Q. Have you lived in York county since? A, Yes, 
sir. 

Q. What part of it? A. In the southwestern portion 
of the county, in Cherokee township. 

Oro$S'Jbca'miwUifm by Mr. Stanbery.—Q, I understand 
you to say that, when you Joined the order and took the 
oaHh, Tou had no idea it had any political bignificanoe? 
A. No, sir. 

Q. What did yon nnderstand was the purpose of the 
order when you Joined it? A. I understood it was an 
organization for the protection of each other against 
MiTthing that might come np against us. 

Q. What was the apprehended danger? A. There 



was a general talk that there was a danger of the ne- 
groes rising. 

Q. You thought it serious enough to Join this order? 
A, I didn't know but what there might be something 
like IL 

Q. And therefore you Joined the order as an order 
for common protection ? A. Yes, sir ; that was what I 
understood when I Joined it. 

Q. And when you came into the order you took the 
oath in the first place ? A. Yes, sir. 

Q. Was that read to you? A. No, tir; it was not 
read to me, it was repeated to me. 

Q. Have you heara this oath read here? A. Not to- 
night. I have heard it read. 

Q. Well we will read it to you. Have you seen the 
oath since 7 A. Yes, sir. [The counsel read the oatli 
and the witness recognized the parts in reference to the 
Radical party, to sickness, to females and to the deatli 
penalty.] 

Q. Then, so far as I have read this oath it was the 
oath you have taken? A. So far as I can recollect. 

Q. Well, when you heard it, were you willing to take 
it? A. I did take it. 

Q. How long afterwards did you understand it was 
something else than what that oath stated 7 A. Not 
long. 

Q. Yon didn't discover it until afterwards? A. Not 
nntil X was initiated into the order. 

Q. Then you don't known at the time that there fru 
anything illegal in it ; but after you were in you 
understood their purpose was something different ; a 
political purpose, and then you wanted to leave. Yoo 
wanted to leave? A. Yes, sir. 

Q. Now you say you understood the purpose to be 
political ; how for pohtical 7 A. They intended if thej 
could to control the elections. 

Q. You say here that they were going to the polls and 
keep voters away from the polls? A. That was the 
understanding I had, that was to be carried on at Bock 
Hill at the elecUon in 1868. 

Q, You spoke about the crowding around th^ polU 
and excluding them in that way ? A. Yes, sir. 

Q. And you understood the agreement was that no 
force should be used? A. Yes, sir, no force should be 
used. 

Q. Did you ever know anything about the Union 
League? A. No, sir, I don't know anything about it. 

Q. Whether that is a political organization or not, 
you don't know? A. I don't know a thing about it. 

Q. Have you attended the elections in that county f>ir 
sometime past? A. I attended the last election, sir, 
last year in October. 

Q. Was anybody Interfered with? A. No person that 
I know of. 

Q. Was there any crowding around the polls so as t« 
exclude anybody 7 A. No, sir, not at the box I was at. 

Q. Any man that had a right to vote voted without 
any interference? A. Yes, sir. 

Q. Have you ever been at an election at Rock IHili? 
A. Not since then. 

U. Only that once? A. I was not at It, sir. 

Q. You have never seen anybody interfered with at 
an election? A. I have never been at any electiou 
since last year, and nobody was interfered with at thai. 

Q. Were there many voters there? A. Yes, sir, s 
good many; I don't recollect the number. 

Q. Colored and white? A. Yes, sir, there was both- 

Q. And no man was Interfered with whatever? A- 
Not that I know of. 

Q. Well, in that election who succeeded? A. The 
Badicai party— well at that precinct where I voted , the I 
Democratic party was in a large majority. 

Q. Then you saw no attempt on thetr part to keep 
Republican voters away 7 A. No, sir; I did not see 
any. 

Q. How does the population stand there 7 A. I don*t 
know, sir ; I suppose It is about three or four to one. 

Q. Three or four whites to one colored 7 A. Yes, sir, 
but I am not certain, but would say three to. one any 
bow. 

Q. Now at this particular election, they were to 
stand around the polls, you were not there? A. No, 
sir. 

Q. What elecUon was that? A. The Presidential 
election. 

Q. Who told you that they were going to get around 
the polls? A. Mr. Oathcarr. 

a. Anv body else? A. No, sir ; he was the one that 
me. 
Q. Who did he say was going? A . He did*nt say. Be 
Just said that they had a meetine and acreed to do that. 
Q. When did yon understand, whether or not aoj 



Digiti 



zed by Google 



73 



force or Intimidation? A. Ko, iir;I heard nothing 
more, I started the next day after the election to move 
up to Cherokee township. 

iXhe District AttomeV here noticed that the prisoners 
ko were incladed in this indictment, and who were 
to be used as witnesses were sitting in court, and de- 
sired their remoTal. They were accordingly reiooyed.] 

Q. At the time yoa Joined the order wxs there a state 
of alarm in the neighborhood 7 A. Hone; well there 
wma aoaie Uttie ahous negro alum. 

Q. Wellabontwhat? A. There was a talk that the 
negroes were up in arms and they wereafraia that they 
woald do something. 

Q. Were they armed? A. I never saw any armed, but 
I heard that they were. 

Q There were reports that they were armed and 
there were fears thst they. wo»ld u«e their arms ? 
A Yet, sir, there was t«oh talk. 

Me-direct Examination — Q Were the white men 
gWMrslly armed ? A They genesally had arms of 
their own, sir. 

Q Was there any foar generally pervading the 
oomm^nity ? A I only heard the talk; I never was 
ftlsnned. 

Q How many more white men did you say than 
ooloMd men war* there? A In Cherokee Town- 
ship I think mboit three to one. 

Q Were there any militia ? A No, sir, not in 
Chmkee Township. 

Q None there ? A Only the CoBStabuIary force 
wna up there after they oemmeaeed making the 
rftidi on said eonnty. 

Q When wa».thftt? A It was — I declare I can- 
not tell the date— but I think it was in 1870. I was 
np UMre after there were soipe raids made. There 
was a honse bnrned in the oovnty and several men 
threatened. 

Q By whom were thetaids made ? A Said to be 
dena by the Kn Klnx. 

Q Any fires? A Tb^e was a bouse burnt, Bill 
Wrighf s house. 

Q By whom, do you know ? A I don't know the 
parties. 

Q Who were aeeused ? A Said to be white or 
said to^be Ku Klnx. 

Q Poyoa know anything about the burning? 
A Ko, sir, only that I first heard it to be done. 

Q Snbaeqaent to that? A There has been none 
done in that county since that time. 

Q That was the only house burned ? A Yes, sir. 

Q Any raid about there ? A Yes, sir, there has 
been raiding. 

Q. When did the raiding begin after the elec- 
tion? A. Well, not long, sir. I don't know how 
long, but not very long. 

Q. Did any fires precede that? A. None only 
what I speak of— but that was not done— there 
laas been no to|uming in that county near me only 
that. 

Q. Did the raiding after the election? A. Yes, 
air. 

Q. How long after? A. I cannot tell you how 
long, sir ; not long, though. 

Q. How long after the election was Tom Round- 
tree killed? A. He was killed on the second 
night in December. 

Q. Last December? A. Yes, sir— this Decem- 
ber a year ago. 

Q. Who was Tom Roundtree? A. He was a 
black man. 

Q. What position in htocaoe? A. He occupied 
no position at all. 

Q. What was his character ? A. I never knew 
anything bad of the nigger. 

<J. What was his politics? A. Ho did not med- 
dle la politics much, I d<m't think. I never 
heard him say anything about it. 

Q. What was his politics? A* Hebelqnged to 
the Radical party. 

Q. Who killed him, do you know ? A. No, sir, I 
don*tlcnow. 

i^e-O-oM-^amiiuUtOM.— Q. Dolundevstaad you to say 
fon joined that ICian beeauae you understood It was for 
mutual protection ? A. I understood that they were 



afraid that there would be something done, and they 
wanted to.do something to counteract it ; tbey wanted 
to be ready. 

Q. Were you afraid also? A. Oh! why I was afraid 
was this : If there was such a thing done, I might sulfer 
with the balance. I was not afraid at the present time ; 
but if everybody was afraid. I might be injured too. 

Q. Therefore, you thougnt it expedient to Join this 
Elan, for mutual protection against harm? A. Yes, 
sir. 

Q. Then you were suflBciently alarmed ? A. Well, I 
just looked at it in this way : If they wanted to be ready, 
in case of any such thing, it was no harm to be pre- 
pared. 

Andy Timons. colored, was the sixth witness for the 
prosecution. Ue was sworn, and testified as follows: 

Direct Examination by Mr, Corbtn,—^* Where do you 
live? A About nine miles from York, sir; Brattons- 
ville, in York county. 

Q. How long have you lived there? A. I have been 
living in York county now for about seven or eight 
years, sir. . 

Q. Do you know Jim Williams? A. Yes, sir ; I knew 
him before he died ; had been knowing him for some 
fifteen or twenty years. 

Q. Was Jim Williams a resident and voter in York 
county? A. Yet, sir; he was. 

Q. i>id he vot«) there at the last election ? A. Yes, 
sir; he did. 

Q. Were you present at the polls ? A. Yes, sir ; I was 
manager at the polls. 

Q. Did you see him vote? A. He handed me the 
ticket and I put it in the box. 

Q. WbatUcket did he vote? A. He voted aBepub- 
lican ticket; be was a Bepublican. 

Q. What sort of a man was Williams? A. I did not 
know anything about him; he was des(d last — ; he 
was hung. 

Q. Tell us the story in your own way bow about it? A. 
It was the way I first found him; he were hanging up 
by the neck by a rope. 

Q. Tell aU the particulars you known about it; what 
occurred that night that he was hung: and what about 
him, as far as Tou know 7 A, That night, sir. I think 
it were something after 2 o'clock, there were tliree dis- 
guised men came to my house, came up cussing and 
swearing a great deal. 

Q. Tell what they said. A. They said here we come, 
we are the Ku Klux. Here we come, right from hell, 
and two rode up on one side of my bouse, and one to 
the other. They commenced with their guns and beat 
at the doors, and hollering, G— d d— m you, open, open 
the doors. I told them I would, ana jumped out of 
bed, and before I got to the door they burstea the latch 
off and two came in, and one got me by the arms and 
says, we want your guns. I told them I aidn't have any 
guns, there wa^ ooe there, but not mine. It was turned 
over by some of the company. They got the gun, and 
asked for the accoutrements belonging to the gun, and 
I got them for tbeui, and after they got these things 
they asked for a pistol; I told them I didn't have any 
pistols at that time, and then they asked if I knew 
where Capt. Williams lived; I told them I did; how 
far, tbey asked; I told them about two mile, I think; 
says he, we want to see your captain to-night; we 
don't want any more of you to-night; upon this 
they got on their borsef; asked me if I knew any 
of them; I told them I did not know them, but tbey 
got on their horses and bid me good night; when 
about between fifty and one hundred yards from 
.my house they stopped, talking very lowly to each 
Other; I didn't know but what they were going to 
come back ; I jumped out and made well— 
I started down across to the other house, and met 
up with Henry Haynes and Andrew Bratton; they 
heard them and left their houses. 

Q Were they colored men? A Yes, sir; then we 
went down to Capt. Williams that night; when we 
got there Mr?. Williams was sitting in the door; I 
asked her — I called before I got to the house for 
Williams, and she said — 

Mr. Stanbcry. Never mind what she said. 
Mr. Corbin. Go on and tell what she said* 
The Court. No. 

Q Go on and tell what you found? A Williams 
was not there. 
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Q What ocoarred there? A Then we went from 
there around and passed where Mr. Williams' com- 
pany were, and got them and went hack to John 
i*. Bratton's, and there found a good portion of the 
company there. 

Q What company? A Of William's company, 
the militia; we then followed the course which the 
Ku Klux had went, we tracked them then by bayo- 
nets and accoutrements, &c., they had dropped 
along the road, until they came to Mr. Kobert 
Lindsay's ; then we noticed a great many tracks 
left the road,' We went on from there past Mr. 
Ed. Crawford's and on past Mr. Mendinhairs; 
The company thought that they saw horse tracks, a 
horse and a mule track that led into Mr. Mending- 
hall's lot; but Mr. Mendinhall's stables were 
locked. We went on from thereon several tracks 
to Mr. Garwin's and there we found a mule which 
was muddy and sweating, with saddle, very fresh 
tracks, which we did think had come from the road, 
which we tracked out from th^road: they tracked 
directly from Mr. Linsday's; we tracked them 
directly from there ; we then went into the Black 
Jacks and concluded to bunt for Williams; We 
went across the country to William's and before we 
got to the house we saw the tracks, where they had 
come out of the field ; we pursued on until we came 
to where the horses were bitched, which I thought 
was' about one hundred yards; we saw Williams 
hanging on a tree. 

Q Was he dead? A When I found him he was 
dead, sir. 

Q What time in the morning was that that you 
found him? A Sir; X think belwoen nine and ten 
o'clock, sir. 

Q What paper did } on find on him, if anv? A 
There was a paper on his breast. The foreman of 
the jury said it said "Jim Williams on his big mus* 
ter." 

Q How high was he hanging from the ground? 
A His toes were just touching the pine leaves. 

Q Was he cold? A X didu't put my bands on 
him at that time. 

Q How long did he hang there? A He hung 
there till, X don't think the sun was more than half 
an hour high that evening when he was cut down; 
I went from there to York after the coroner; he 
hung there till we came back, and the jury all met. 

Q Do you know whether Jim Williams voted at 
the last election for Mr. Wallace, as a member of 
Congress? 

Croas^exanunation hi/ Mr. Hart. — Q Who was 
Jim Williams? A He was formerly called Jas. 
Kainey. 

Q But what was his position; what was he? A 
He was a Republican man. 

Q But what official position did he occupy? A 
For labor, or what? 

Q No; what official position in the government, 
or did he occupy any at all? A He didn't occupy 
any, only captain of a company. 

Q Was that company armed? A Yes, sir. 

Q. What with? A With Enfield rifles, or I 
believe that was what they called them. 

Q Breech-loading rifles? Yes, sir. 

Q Was ammunition served out to them? A I think 
they got as much as two or three balls apiece. 

Q How long before the elections? A I dont 
recollect how Jong, but X think they had more than 
a ball apiece, or hardly that at the election; a great 
many bad none. 

Q They fired away a good deal before the elec- 
tion? A Yes, sir, trying their guns. 

Q How many rounds were given out to them? 
A Never more than two or three rounds. 



Q Ton were Lieutenant in that oompaDy? A 
No, sir, I was not. 

Q You never was? A No, sir. 

Q Wore you an officer in the militia? A I was 
clerk of the company, sir. 

Q Did you issue the ammunition to the members 
of the company? A t did not sir; X didn't belong 
to the company at that time. X was with it s gr«at 
deal, but did not belong at that time. 

Q Had there been any raids made in that eom- 
munity previous to the October election? A Be- 
fore that? 

Q Yes. A No, sir, not there. 

Q Had there been none? A No, sir. 

Q You went to the election in Ootober, 18T0 ? A 
Yes, sir, X did. 

Q Where did you vote ? A X voted at MeOon- 
nellsville. 

Q Did this militia company go tbcve to rote ? A 
Yes, tin 

Q Did they carry their side-arms ? A They 
didn't carry any guns there at all. 

Q How Ua from there did they leave their gaiia? 
A About three or four miles, sir? about three soy 
how. 

Q How many of them left their guna at Shook 'f, 
a short distance f^om there ? A Well if there was 
any left it was BMre tiian X know. 

Q Was there ameetingof thii^eompany the aight 
before the election? A There was a meeting in 
advance of the election. 

Q Were the members of that oompaBy ordered 
to carry their side^^arms or not ? A That was not 
the order to carry them. 

Q But an agreement to carry them ? A The 
agreement was that no one should earry any arms. 

Q Well they did oarry their side-arms, their bay- 
onets, etc ? A Some of them X think did; yea, air, 
some of them did. There was a great many arms 
ther^. 

Q Were you a member of the eempaoy at the 
time Mr. Mendinhalls was arretted? A Xwasttot, 
sir. X was not a member of iue company until after 
the arms were drawn. 

Q Did you know of it, that Mr. Robert Mendin- 
hall was arrested by order of the captain? A X 
does not as a matter of fact; X was not there. 

Q How long was he kept under arrest, according 
to the report ? 

Mr. Corbin. That won't do. 

The Court. That won't do. 

Q You were not there when that occurred ? 

Mr. Corbin. What oocurred? 

Mr. Hart. Mr. Men den hall. A No sir, I was 
not there. 

Q How often did this company meet to drill last 
fall and winter? A Well, sometimes every two 
weeks, and sometimes every Saturday evening. 

Q Squads of this company were frequently upon 
the field, and drilling around ? A Well, X never 
saw them at that. 

Mr. Corbin. Xf the Court please, we cannot see 
the relevancy of this sort of business. 

The Court., We cannot »ee the relevancy of it 
ourselves. 

Mr. Hart. The relevancy is this— 

Mr. Corbin. Go on; we won't interfere with jou. 

Q Do you say that squads were out ? A I aay 
they were not to my knowledge. 

Q The eompany were not firing guns then at 
nigbt to your knowledge ? AX have heard gnss 
fired at night sometimes. X don't know whether it 
was them guns or not. 

Q Did you meet members of this company at 
night with their arms tra^rsing the eonntry. A 
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There was a great talk of E. K. comiog there. I 
did 6ee lome of them there with their guDS; 

Q B«xt no Ea EIuz had been there. A They 
had not been then, but it was heavily threatened. 
Never saw them though on the by-road. 

Q Bow did you know that the Ku KIux were 
ooming there? A It was generally reported that 
they we^e coming. 

Q Who told you; tell me somebody ? A It was 
jufit the settlement talk; there was talk of it around. 

Q Do yon know that there was aoy uneasiness 
felt in that coonty on account of those guns being 
fired at night? A The gentlemen of that country 
toUi me that they were not uneasy about the guns. 

Q Do you know that there was any uueasiness 
from other parties? A I don't know, sir, for I don't 
think that there was any danger in it myself. 

Q You don't think so? A No, sir, I don't. 

Q You did not feel uneasy from it? A I did not, 
and I did not think there was any 'reason for un- 
eaaioeM; for any one feeling it. 

Q Do you know whether Jim Williams, your 
captain, had any communication with Mr. Ed. 
Rose, at Yorkville, or not? A I never heard any 
myfle!f, sir. 

Q Now I am coming to a point. You will, per- 
haps, reoolleot I called your attention to a conver- 
sation you had with myself in my office. On that 
ocoaaios, do you recollect yqur captain, Jim Wil- 
lisnts, saying Mr. Rose had given him some in- 
stmetions what to do about burning houses? A I 
did hear that reported. 

Q You did hear that? A I heard it reported. 

Q How long was that before this hanging took 
place? A It was some time beforehand, sir. 

Q What were those instructions? A Well if the 
Ka EIuz got to killing and was killing, after, the 
black people as well as I understood it, it were 
then for to bum the houses. 

Q You heard that from Mr. Williams? A I heard 
it reported from others. 

Q You heard it from him also? A I did not 
hear it myself. 

Q You heard the report that he gave instrnc- 
tioaa? A I heard that. 

Q What office did Mr. Rose hold? A Be was « 
tax ooUeetor, as far as I know. 

Q County Treasurer? A Yes, sir. 

Q What was his politics? A He was a Repub- 
lican, so I was told. 

Q Did you hear them mention it at any meeting 
of the company? A I did not, sir. 

Q When you went down to see John Bratton, 
yott found part of Jim's company there at Mr. 
Bratlon's? A Yes, sir. 

Q With their arms? A Some of them had; the 
En Eluz had taken a good many. 

Q Where did they come from? A At the plan- 
tatioo there was a good many. 

Q Mr. Bratton's plantation? A Yes, sir, in fact 
all that were there lived on his land, or about it. 

($ Did yon ever hear such an expression ae this, 
eoBingfrom Jim Rainey, ''that every time he 
beard of any Eu Eluz being in the county he was 
inetraeted to burn a house." 

Q Did yen vttft hear this? *<That if his party 
did not carry the last eleetien, he expected to use 
op the eduntry, or ezpressioBs of that sort?" A I 
Bov^r heard him say that; I never heard him say it, 
or never heard of him saying It. 

Q Did yon ever hear an exprension from himf elf 
of this kind; that, if his party failed, be expected 
to kill from the cradle to the grave? A X heard 
that man, Ed. Crawford, the night he was hung; 
the night he oame on me for the guns ho told me 
that. 



Mr. Corbitt. What raid was that? A When 
they came to take the Scott guns. 

Mr. Corbin. IIow long after the murder? A 
The third night afterwards; he' said he expected 
Jim was killing from the cradle up now. 

Q You say you voted at McConnellsville? A 
Yes, sir, X did. 

Q Did anybody try to interrere with you from 
voting; or did anybody try to interfere with Jim 
Williams for voting? A Not that I know of. 

Q You saw him vote; nobody attempted to in- 
terfere with him; there waa no disturbance that 
da;? A No, sir; there was not on that day; they 
was prepared for a large one though, but it did not 
come on. 

Q Who was prepared? A The Conservative 
party oame there armed. 

Q Did you see their arms? A I did, sir; I saw 
a great many of them. 

Q The colored people carried their side armr, 
their bayonets? A Yes, sir. 

Q And yet no disturbance occurred? A There 
was no disturbance that day; the election went off 
very pretty. 

Q You say these guns had been put- into the 
hands of your company: How long before this elec- 
tion ? A They received the guns on the 16th day 
of Angust. The election occurred about the 19th of 
October ; wasn't it about two months afterwards? 
I think so, sir. 

Q Your company then met to drill previous to the 
election ? A Well they had drilled right smart. 

Q Drilled twice a week previous to the election 
didn't they? A No, sir. They drilled every Satur- 
day awhile and every two weeks and so on. 

Q After the election you didn't drill so often ? A 
They drilled all the time on until towards Christ- 
mas. 

Q After the election it began to slacken off? A 
Well they drilled on for sometime; along two or three 
weeks before Christmas, they didn't drill any. 
■ Be-direct Examination. — Q Where is Ned Craw- 
ford now ? A I have not saw bfm for a great many 
— for several weeks before I left home. 

Q What has become of him; do you know ? A 
They said he left the county. 

Q When did he leave; do you know? A Well I 
does not exactly; I saw him I think about a few 
days before they beaan arresting in Yorkville. 

Q Have not seen nim since ? A No, sir. 

Q How far does he live from you? A Between two 
an d th ree miles, sir. 

Q How long did he reside in York county ? A 
He had been there then about eighteen years, pro- 
bably longer. 

Q White or colored ? A He was a colored man, 
sir. 

Q You were manager at the election I understand? 
A Yes, sir. 

Q When Jim Williams came to vote ? A Ye?, 
sir. 

Q Did you regard him as a qualified voter? A 
Yes, sir, I did. 

Q Did kp swear to his qualification ? A Yes, 
sir, he did. 

Q And you allowed him te vote. A Yes, sir, I 
did. 

Re**cro88 Examination by Mr. Staniery— 

Q This military company— was it for it the 
arms were brought there ? Yes, sir. 

Q Tell us how many were in the company, you 
think ? A There was about 90. 

Q All colored men ? A Yes, sir. 

Q And the oaptain of your company ? was this 
Williams ? A Yea, sir. 
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Q Who gave you these arms ? A Well I don't know 
sir, be gave tbem himself. 

Q You had got a musket, hndn't yon ? A I had 
not sir, I only bad 

Q Had each one of the companies a musket or 
rifle ? A I don't know what you call them. 

Q Where did those arms come frote ? A They 
were said to be sent to the company by the Gov- 
ernor; that was what was said, I don't know j I did 
not see the papers^ 

Q And those balls and those cartridges ? A I 
cannot give any account of them whatsoever. 

Q And this powder as well as balls all ready 
made? A There was nothing only balls already 
made and fixed. 

Q Fixed ammunition ? A Yes, sir. 

Q That is, you mean cartridge, ball and powdor 
together ? A Yes, sir. 

Q And three cartridges you understood? A 
Well some got three and some got two. 

Q Was it necessary in your drilling to have that 
ammunition? A They did not drill with it as I 
know of. 

Q What was the ammunition for? A I never 
inquired nothing about what it was for. 

Q Who were these cartridges to be diroharged 
against? A No person, to my knowledge. 

Q What did they want with them? A I don't 
know. * 

Mr. Corbin. I would like to know if he is to be 
interrogated; as a military expert I want to 
know the object of this examination. 

Q Was there any white company in tiiat neigh* 
borhobd furnished with the same sort of arms? A 
No; there was none furnished with the same sort of 
guns; there was one raised, and the captain said he 
asked Soott for guns, but he didn't get them, and, 
of course, it insulted his company, he said. 

Q But you don't know of any white company 
getting guns? A No, sir. 

Q None but your company got guns? No, sir, 
I didn't say that; some of the companies got guns; 
one in York and one in Rock HillJ 

Q Were they white or colored people? A Color- 
ed people. 

Q Were they furnished with the ammunition too? 
A I don't know anything about that. 

Mr. Corbin. If the Court please, there is no end 
to this testimony. 

The Court. How does this t^nd to show the is> 
sue here. 

Mr. Stanbery. If the Court please, the purpose 
is to show the whole intent of the purpose. 

The Court. This was all subsequent to the forma- 
tion of the conspiracy. 

Mr. Stanbery. It was not subsequent to the 
overt act; it was prior to that time, and we want to 
show that the overt act was connected, not with the 
voting matter, but with this arming matter and 
the danger apprehended. 

The Court. Well, the overt act has nothing to do 
with it. That conspiracy may have done a great 
many things besides that overt net. It is a ques- 
tion of conspiracy, and it can hardly bo evidence 
either to rebut the evidence of the United States or 
to support the pica of not guilty, "that a nrilitia 
company had been formed after the formation of 
the conspiracy." 

Mr. Stanbery. Why if the court please, I under- 
stand that the only reason why your honors allow 
this testimony to go on is that it is an act in pur- 
suance of the conspiracy, an overt act. 

The Court. What, the arming of a militia com- 
pany? 

Mr. Stanbery. No, this hanging of Rainey. Your 
honors allowed them to give testimony as to that; 



it must have some relevanoy to the oonspiraoy or it 
means nothing. It is an independent murder, they 
have not yet shown that it was connected with the 
conspiracy; we want to show that there was a total- 
ly different intent from that of preventing votiog, 
that the cause of the hanging of Rainey was owing 
to the negroes having been armed and to tbe tlireat- 
enings made by Rainey, the captain of the com- 
pany. We expect to show that he was a very dan- 
gerous man, and had been furnished with arms and 
ammunition, and that he had made threats over the 
county, of what he was going to do with the white 
people. 

The Court. Well are you done with the witness? 

Re-Direct Examination. —Q, What was the date of 
that murder? A It was on the first Monday in 
March, I don't remember the date. 

Q Last March? A Yes, sir. 

TBSTIVORt OF <G(ADSDBN 8T£B{., COLORED. 

Gadsden Steel was the seventh witness called^ on 
the part of the prosecution. He was sworn and 
testified as follows : 

Direct Examination by Mr. Corbin. — Q Where do 
you live? A In North Oaroliaa. 

Q Where did you live last spring, in March? A 
Near YorkviHe and McConnellsville, York ooanty. 

Q How long had yon lived in York oounty, |»rior 
to that time? A Untif about the middle of April. 
I moved to North Carolina about the middle of 
April. 

Q How long had you lived in York oounty before 
you moved to North Carolina ? A Until that time, 
all my life. 

Q Were you a voter in York oounty ? A Yes, 
sir. 

Q Vote at the last election ? A Yes, sir. 

Q Are you twenty-one yetftf of age ? A twenty 
six. 

Q What ticket did you vote ? A Voted the Rad- 
oal ticket. 

Q Vote for Mr. Wallace ? A Yes, sir. 

Q New tell the jury about the Ku Klax coming 
to your house last March, on the night that Jim 
WiUiam*^ was killed ; what they said and did and 
what yon said and all about it ? A They came to 
my house on a Monday night. 

Q What Monday night was that ? I Don't exact- 
ly know what day of the month it was. 

Q Well, sales day in March ? A No, sir, I don't 
exactly know. 

Q Which Monday ? A It was on a Monday 
night; I don't know what day of the month it was. 

Q The first or third? I don't know exactly 
whether it was the first or third; I cannot exactly 
tell. 

Q Very well, tell what occurred ? A They canw to 
my house about ten o'clock and I was in bed at 
that time and I was asleep and my wife she heard 
them before I did, and she shook me and woke me 
up and told me she heard a mighty riding and witlk- 
ing, and said I had better get u|^ she thought it 
was Ku Klnx. I jumped up and put on my panta- 
loons and I stepped to the door and looked out, and 
very close to the door I seen the men and I stepped 
right back into the house co when they knocked 
the door opened they eooidB't see me, and they canM 
in and called far me to give up my enn and I says 
I has no gun, and when I speke they all grab- 
bed me and taken me out into the yard. 

Q What sort of looking people where the^? A 
They was all disguised, as far as I could see, they 
was all disguised, and struck me three licks over the 
head, and jobbed the blood out of me, right for* 
ninst my eye^ with a pistol, and down by my month 
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here, [indioaiiDg] and four of them walked around to 
Mr. Moore'Si and, when they started off, one toach» 
.ed the other and fiaid let's go around and see this 
maD, and then the crowd that had me taken me to 
Mr. Moore's and asked Mr. Moore if I had a gun, 
and ha said no, not that he knew of, and they asked 
if I had a pistol, and he said no; they asked if I be- 
longed to that company; he said no. 

Q' What company? A Jim Williams* company; 
asked him was I a bad boy and run about into any 
devilment; he said no,I was a very fine boy, as far as 
he knew; they asked bow I voted; ho said I voted 
the" Badioal ticket; they says,^*there, G — d d — n you, 
ril kill you for that;" they took me on out in the 
lane, and says "come out and talk to No. 6;" they 
locked arms with me, and one took me by the col- 
lar and put a gun agin liie and marched me out to 
No. 6; when I went out there he was sitting on his 
horse; I walked up to him; he howed his head down 
to me [illustrating with a very low bow] and says 
*<how do you do," and horned me in the breast with 
his horns; had horns on the head about so long [in- 
dicating about two feet]; I jumped back from him, 
and they punched me, and said "stand up to him, 
G — d d — n you, and talk to him;" I told them I 
would do so; he told me ti^^t he wanted me to tell 
him who had guns. 

Q Who said that? A No. 6; I told him I knew a 
heap that had guns, but hadn't them now; they had 
done give them up; well, says he, ain't Jim WIN 
liamii got the guns? I says I heard folks say that 
he has them, but I. do not know whether he has 
them or not; then he says to me : We want yX)u 
to go and show us the way to Jim Williams' house; 
says I: I have never been there since he built on 
that road; says they: We want you to go and show 
us to where his house is; if you don't show us to 
where his house iF, we will kill yon; and then one 
looked up to the moon and says: Don't tarry here 
too long with this d—n nigger ; we have to get 
hack to hell before daybreak. It won't do to tarry 
here too long. Says he: get oo; there was a man 
standing to the right of me with his 
beast ; his head was turned from me ; I 
stepped around and got on behind him, and 
rode on around until they turned towards the 
school house, about sixty yards down the road» 
and he ask me did I want to go, and I told no, says 
1, the fix that I am in, if you don't do anything to 
me, BDsiy kill me. I hadn't nothing on but a shirt, 
pantaloons and drawers. They started in a lope 
then, and he hollowed to me that he could not keep 
up, that I was too heavy ; says he, this God damn 
nigger is too heavy; No. (i hollows back to him, let 
him down, and he rode close enough to the fence so 
that I could get down, and I stepped off; says he, 
you go home and go to bed, and if you are not 
there when we come along we will kill you the 
next time we call on you; we are going on to kill 
Williams, and are going to kill all these dumn nig- 
gers that votes the radical ticket; run, God damn 
you, run; I ran into the yard, and I beard some* 
body talking near the store, and I slipped up be- 
side the palings, and it was Dr. Love and Andy 
Linsey talking, and Love seen me, and says 
Gadsden did they hurt you; no says I, not much, 
they punched the blood out in two places, and 
knocked me two or three times about the head, but 
they did not hurt me very much; says he, you go 
to bed and I don't think they will trouble you 
very much. I went homo and put on my clothes 
and goes up to the mill to get the other hoys out 
of the way, for fear they might go on them, but 
they were out, and the others were lying in bed, 
and I waked the others up, and we all went out 
into the old field and laid th^re until the chickens 
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crowed for day, and went back to Mr. Moore's, 
near the hous^, and lay there till clear day-light,, 
and I goes into the yard there, and Mr. Moore 
came to me and looked over my face and seen 
where they had punched the blood out of me, and 
says then for me to go on to my work and make 
myself easy, that they shoufd not come and bother 
me any more; I never seen any more of them after 
that. 

Q Now, what time the next day did you learn 
that Jim Williams was dead ? A It was about 8 
o'clock when I heard of it. 

Q Did you go down near him? A No, sfr, I 
did'nt go. I was busy employed and didn't go. I 
did'tquitmy work to go. I was working at' the 
mill, and some come there to the mill very early 
that morning and told it. 

Q Told you what? A Well, they didn't tell me, 
hut they told Mr. Dover and Mr. Guthrie that he 
was killed. 

Q Who? A I don't know who it was that said it 
was Jim Williams. They said be wm killed, but 
the man that said it I didn't knew. They was- 
white men. 

Q Jim Williams was killed that nijs^ht, was. heZ 
A Yes, sir, he was killed that night. 

Q Repeat, if you please, what that man told you 
when he let you go off from the horse, what they 
said to you? A When they let me off the horse 
they say : You go home and go to bed, and if ypu 
are not there in the morning when we oome, along, 
the next time we call you we will kill you. We 
are going to kill all you d — n niggers that vote these 
Radical tickets. We are going to kill Jim, and are 
going to kill all these d—n niggers that vote the 
Eadical^ioket. The man that I was riding behind; 
he was the one that talked to me. 

Oroea-^xamined hg Mr. Statibery^^^Q When they 
came to your house they inquired about your gun? 
A Yes, sir. 

Q You told them you had no gun? A Yes, sir. 

Q Had you belonged to the company before? A 
No, sir; I had not belonged to the oompany, I 
worked on the railroad and bad no time. 

Q This man then wanted you to tell them'whe^e 
Jim Williams lived and wanted yon to go as a 
guide? A They wanted me to tell them who had 
the guns, before they asked me where Williams 
was, and then after I told them that I knew whio 
had guns, but didn't have them now, they wanted 
me to direct them the way to Williams' house; I told 
them that I heard that Williams had guns but I 
could not swear that he did have them. 

Q Was that before they asked'for Williams' house 
or afterwards? A I told them afterwards. 

Q What did they ask you? A They asked me did 
he have the guns; I told them I didn't know, I 
heard folks say so, and then they wanted me to go 
with them. 

Q How far did he live from you? A About three 
miles. 

Q On a main Toad? A AVell it was across the 
country, between two roads. 

Q Did he live on a road? A I does not know 
whether he lived on the side of the road or not. 

Q You heard anybody speak about ▼oting except 
this man that had yon on his horse? A Tliat had 
me behimd him; he spoke to me about it, after bo 
let me down. 

Q His horse didn't keep up? A No, sir; he said 
I was too heavy; these two was the hindmost Uien. 

Q What? A The man that I was riding behind, 
and the one that was beside him. 

Q And the man you was riding hebtad made this 
remark to you? A Yes, sir; and then they both 
told me to run. 
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Re-direct examination by Mr, Corbin.—Q 
Did I understand you to say that No. 6 asked 
about your voting; who was it asked you at Mr. 
Moore's?. A They asked Mr. Moore what ticket I 
voted, and Mr. Moore told tbem that I voted the 
Kadical tioket, and says he, that man what was 
there, says, there God damn you, we will kill you 
for that. That was voting the Radical ticket, and 
tlien says to me come out and talk to No. 6, and 
when I went out to talk to No. 6, he asked me who 
bad the guns; I know a heap that have had them, 
but hadn't them now. 

Q The conversation was altogether about the 
guns, and not about voting; ? A Yes, sir, he asked 
about the guns and about Williams ? 

TESTIMONY OP MRS. ROSY WILLIAMS. 

Mrs. Rosy Williams, (colored,) widow of Jim 
Williams, was the eighth witness called for the 
prosecution ; she was sworn, and testified as fol- 
lows : 

Direct examination by Mr. Corbin.— Q, Are 
you the wife of Jim WiUiams ? A Yes, sir. 

Q Where do you live? Where did you live, 
when Jim Williams was living ? A On J3ratton's 
place. 

Q In what county, York county ? A Yes, sir. 

Q When was Jim Williams killed, your husband? 
A The 7tb of March. 

Q Tell the Court and jury ail about it, all you 
know al>ont it ? A They came to my bouse about 
2 o'clock in the night; came in the house and 
called him. 

Q Who came? A Disguised men. I can't tell 
who it was. I don't know any of them. 

Q What do you call them? A I call them Ku 
Kluz. 

Q How many came? A I don't know how many 
there was. 

Q How many do you think? A I reckon about 
nine or ten came into the house, as nigh as I can 
guess it. 

Q What did they do? A He went under the 
house before they came, and after they came in he 
came up in the house and gave them the guns; 
there were but two in the house, and then they 
asked him for the others, and cussed, and told him 
to come out. fie told them he had never had any 
of the guns. He went with them, and after they 
had took him out doors they came in the house 
after me and said there were some guns hid. I 
told them there was not, and after I told them that 
they went out, and after they had went out there I 
heard him make a fuss like he was strangling. 

Q. Who? A. Williams. Then I went to the door 
and pulled the door onen and allowed to go down and 
beg them not to hurt nlm. They told me not to go out 
there. Well, I didn't go out. Then they told me to 
shut the door and take my children and go to bed. I 
shut the door, but didn't go to bed. I looked out of the 
crack after them until they got under the shadows of 
the trees. I couldn't see them then. 

Q. Did they take Jim Williams I A. Yes, sir ; but I 
couldn't tell him from the rest. 

Q. Was that the last yon ever saw him alive ? A. Yes, 
sir. 

A. No, sir. The next 
him but I didn't find 
went for my people to 
for him ; and I met an 
>und him, and said he 
i; but 1 didn't go out 

k ? Did you see him ? 

I. He was hung on a 

k? A. Y>s,sir. 

dead. 

.) You may cross-ez- 



Cro88 Examinantion by Mr. Stanbery.—Q Do 
you say when they oame in; did they ask you for 
the guns before your husband came ? A ^o, sir; 
asked where he was at first ; they asked me about 
that after they took him out there. 

Q When be came in, they asked him for what 
guns he had? A Yes, sir. 

Q Very well, and did he produce the guns ? A 
Yes, sir ; he gave them to him. 

Q Two guns ? A Yes, sir. 

Q And accou torment ? A There was nothing 
else there except one bayonet, and they got that. 

Q And did they take him out at that time? A 
Yes, sir. 

Q How long after that, was it, that they came in 
to look further about them? A Well, it was not 
long. 

Q What did they ask you then ? A They told me 
to get the guns, there was more there. 

Q What did you tell them? A I told them there 
was not any but what they had got. 

Q Then they asked about the pistol ? A Yes, sir; 
I told them we didn't have any ; we had about one, 
but we carried that back home. 

Q How many were in the house at the time they 
went in ? A Nobody but Dave Black, that night. 

Q I want to know of these men in disguise how 
many come in ? A About six or seven, I reckon 
came in the house. 

Q The first time or the second ? A did not more 
than three or four the last time. 

Q Not so many the last time as the first time ? A 
No, sir; I cannot tell how many there was, because 
I was scared, because 1 thought they was going to 
kill me too. 

Q Y'ou did not know who they were ; Did you 
know that your husband was captain of that com- 
pany ? A Yes, sir* 

Q Did you know of his going down to Chester 
for any thing; how far is that from where you live? 
A Some ten or eleven miles I reckon. 

Q Don't know what he went down there for? A 
He went down there one Sunday to see about get- 
ting these guns. 

Q Who did he go to see ? A Mr. Rice, I believe. 

Q Were you at home when he oame back? A 
Yes, sir. 

What did he bring back from Chester? Does 
Rice keep a store there? A I don't know. I don't 
know him. 

Q Do you know whether Rice has anything to 
do with those colored companies? A I don't know; 
can't tell you anything about them. 

Q Do you know, whether or not, that Rice keeps 
any ammunition? A I don't know, sir; don't know 
anything about them there. 

Q Did you never see any of the ammunition? A 
Yes, sir. 

Q Where did you see it? A Jim had some. 

Q Where did Williams get it? A He got it at 
York. 

Q Who from? A I don't know. 

Q How do you know he got it at York? A He 
said so. 

Q Did he bring home any? A Brought it home 
in a little paper box. 

Q What was in the box? A Minnie balls, they 
call them. 

Q What number; were tiosejust separate bullets? 
A They had some nine or ten, just a little small box. 

Q Nine or ten minnie balls, as they called them? 
A Yes, sir. 

Mr. Gorbin. She didn't see them; I don't see 
the revelaney in all this. 

Mr. Stanbery. You don't see the revelaney of 
anything we ask. 
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Mr. CorbiD. I think it woold trouble yoa to see 

it. 

Q Was that the only ammanitioD jou have seen 
him to bring to yotir house? A Yes, sir; that is all 
he brought there. 

Q What did he do with that which he did bring? 
A Qave them out to his men in his company, 

Q Do you say he gave them to his men ? A 
Some came there and got them. 

Q How many did he give to them? A Gave 
them all two a piece there. 

Q Did he give them any powder at the same 
time? A Never had no powder. 

Q Nothing but balls? A Yes, sir. 

Q Were those balls in what they call cartridges, 
or were they just balls? A Galled thorn cartridge 
balls; they had caps on them. 

Q You 8«7 he gave two of these to each man of 
the company ? A Yes, sir. 

Q Was it just two or did he give any more than 
two ? A He gave more but gave them where they 
mustered at. 

Q Sow loBg before he was hung was it that he 
gave these bplls out ? A When they first got 
cbem, a long time. 

Q Bow often did he muster about that time ? A 
When tbej did muster, mustered sometimes every 
two weeks and sometimes every three weeks. 

Q Where was the place they mustered ? A I 
cannot tell exactly the place, because I was never 
ap there when they was mustered. 

Re-Direct Examination, — Q How long before the 
election, do you remember did he give t^ose 
oarti^AS, or how long after he got the gun dia be 
^t the cartridges? A I don't know exactly how 

long. 

Q Was it a long time? A It was a good while. 

Q L^ng time before the election? A A good 
^hile, I cannot tell you how long, because I don't 
know. 

Q Did he give any cartridges after thev had stop- 
ped mujStering? A No, sir. 

Q When did they stop mustering? A Good while 
before Chriitmas. 

Re-CroM Eraminatwu. — Q Did you ever hear 
V^ilHams say that be had been ordered . to return 
those guns? A Ye*, sir; beard him say they want- 
ed him to give them up, but be said he didn't al- 
low to do It. 

Q Wha 4id ^ ^ay ordered hiim to return the 
RQOB? A He ttidn't say; they had b meeting up the 
road SQtmewberes, one day, and they went up there. 

Q And when he came . home be said he was or- 
dered to turn over the guns? A Yes, sir; and he 
didn't allow to do it, without Governor Scott gave 
the orders. 

Q Did be say who had given him orders/ A I 
don't know He man. 

Q Would you knew the nanae? 

Mr. Oerbin. We think if it please the court, that 
if tbi»>U material at all, they must prove it in a 
proper waj. 

Mr. Stanbery. That Is the proper way to do it. 
Mr. Corbln. No, sir; that is all heare say; every 
word of it. ^ 

The witness was here discharged, and the court 
•t 10:30 P. M., adjourned. 



TWELFTH DAY'S PROCEEDINGS, DE- 
CEMBER 13. 

The court met pursuant to adjournment, Hon. Hugh 
L. Bond presiding Judge, Hon. Geo, Bryan, District 
Judge, Associate. * 

Mr. Wil30n applied for ball for John Miller, now in 
jail for conspiracy. 

Mr. Corbio said it was an unusual case, and the bail 
ought to be at least $5000. Robert Miller, E. M. Camp- 
bell and Geo. Steele were accepted as sureties in a bond 
for $5000. 

TESTIMONY OP HIRAM LITTLEJOHN. 

Hiram Littlejohn being sworn, testified as follows: 

ExamiuatiCH in chief by Mr. Corbin. Q. Where do 
you live? A. Yorkville creek. 

Q. Where did you live last spring? A. I lived at the 
same district, between York and Chester road. 

Q. State whether theKu Kluz eame to see you, and 
what timet vhat they said and what they did. 

Mr. Johnson. We object. It has not been shown that 
the defendant has been in any way connected with the 
conspiracy. 

Court. You have first to show that there has beefi 
a conspiracy before you can show that anybody was 
connected with it. 

Mr. Stanbery. We made no objection while they 
were attempting to show a conspiracy; but now they 
are attempting to show acts done in a conspiracy be> 
fore showing that the defendant participated in those 
acts. 

Court His connection will be shown in the pro- 
gress of the trial. 

Mr. Stanbery. That may keep us here forever with- 
out getting to our client at all ; tliey cannot go into 
these overt acts to which we are not parties. 
Court. That has to be proved . 
Mr. Johnson. Can they go into the acts of other 
parties before we have been proved to be one of the 
conspirators. 

Court. They are seeking to establish tho conspiracy 
by the acts of these parties in disguise. 

Mr. Johnson. I wi > court what 

I believe to be the la^ l be charged 

at all with any act: , it must be 

proved that he was on You might 

as well go Into the e conspiracy. 

I understand they h thousand or 

more conspirators, a: » mj here, 

while they prove wh lid, in order 

to afiect our client in Nsitlve proof 

that he knew any thin it is calcul- 

ated to influence the ; ice the jury 

more or less. What t . w-w. «•» Hv«»M.e to do with 

the conspiracy till they have offered evidence to show 
that we are one of the parties. The rule is, that before 
any evidence can be given of the acts or declarations 
of any supposed conspirator in a conspiracy, in order 
to affect the party under trial, it must be proved that 

he is one of the band ot conspirators. 
Mr. Corbin. The counsel has occupied the time of 

the court In arguing a question that I supposed was 

among the first principles of evidence aud known to 

everybody. I beg to call attention of the Court to 2 

Russell, pp. 700, to show that we are entitled to the evi- 

dence asked for. —'-■-- 
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[Mr. Corbin here read the passage re- 
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The Court. We think the evidence axked for strictly 
permissable. 

Q. State whether the parties in disguise, called Ku 
Klux, came to visit you last March : what they said and 
what they did ? A. They came in and stood about the 
door, then opened the door. 

Q Who came in? A. I don't know who they were; 
they were in disguise. Two came in. 

Q. How di4 they look ? A. I do not know how they 
looked ; they were pretty much white. 

Q. What kind or disguises had they on 7 A. They 
were white all over and nad horna about their ears. 
, Q. What did they say to you/ A. When they came 
up, they said: "Have you any guns here.*" Said I: 
••We have got a double-barrel shotgun.*' "Hand it 
down here," said they; "we have hung Jim Williams 
to-night; we intend to rule this country or die." Said 
he: "I am a Radical man. Next time you go to vote, 
you vote the Democratic ticket, you hear." 

a Did they leave you then f A. 'i h# went off with 
the gun. 

Q. What time in the night was that A. It was be- 
fore davltght, but I don't know the time. 

Q. Did they take your gun f A. Yes, sir: they did. 

Q. Did you hear that Jim Williams had b»en killed * 
A. I only heard from what they said. 

Q. Did you hear next day that Jim Williams had been 
killed.' A. Oh, yes, sir! Of course I heard it next 
day. 

Q. Do you know the fact that he had been killed f A. 
Only from what I heard ; I heard several say so ; I heard 
my folks talking about it. 

Q. When was ihi&f Was it some time in March f A. 
I do not know. 

Q. Do you know what time sale day is f A. It Is gen- 
erally the first Mouday in March. 

Q. Do you know if it was that night f A. No, sir ; I 
did not pay any attention to what day of the month it 
was. 

Q. Did yon see Andy Tim f Yes, sir ; he came down, 
he and Pete Bratton. 

Q. Where were they going/ A. He came and in- 
quired if the K. K. had been there. 

Q. Where did the Kn Klux go tof Which direction 
did they take when they left you that night/ A. They 
went ub toward York. 

Q. Which direction did they come from.' A. They 
came from the direction where they had hung Jim 
Williams. 

No cross-examination. 

TBSTIMOWT OF JOHW CALDWBLL. 

John Caldwell was the next witness called, who 
being duly sworn, testified as follows : 

Direct Examination, by Mr, Corbin.—Q. What is your 
name? A. John CaldwelL 

Mr. Johnson objected to the witness's testi- 
mony, in consequence of his having been present 
Ih court yesterday, contrary to the orders of the 
court. 

Mr. Corbin explained that he was a prisoner in 
thecustodyoftheMarshal, and was ignorant of 
the order of the court. 

The court allowed his testimony to be received. 

Q. How long have you resided in York county ? 
A. Twenty-seven years. I was born and raised 
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Q. What was that? A. I understood that any 
person who divulged the secrets of the organ- 
ization, should "suffer death, death, death." 

Q. Do you think you would recx>gnlze the oath 
wereyou to hear it again? A. No, sir, only that 
portion of it. 

Q. Who was Maior Avery ? A. He is a citizen of 
Yorkville. 

Q,. What was his office in the order? A. At 
that time, I do not know. 

Q. Did yuu know at any time »ince? A. Yes, sir, 
I knew he was the chief of that county. 

Q. How do you know it? A. I was present when he 
was appointed. 

Q. Where was he appointed, and when? A. It was 
some length of time after I was taken into the order. 

Q. Was that before or after the election of the fall of 
1868? A. He was made chief after the election. 

Q. .Where was that election held at which he wa» 
made chief? A. In Bratton & Mason's store, np in the 
third story, 

Q. How many of the order were present? A. There 
were a good many; I do not know how many. 

Qi Do you know the defendant now present, Robert 
Htiyes Mitchell? A. Yes, sir. 

Q. Is he a member of the Ku Klux organization ? A. 
Yes, sir, I suppose he is; I don't know; I never saw him 
initiated. 

Q. Have you reco7ni/.ed him as a member of the 
order? A. Yes, sir, I have. 

Q. Where was that? A. AlOnar the road when we 
were on our way to Jim Williams'. 

Q. Did you see him with the party that night? A. 
Yes, sir. 

Q. Where did you first see him? A. Abont four 
miles from York, on the Pinckney roftd. 

Q. Did yon have any conversation with him 7 A. I 
had no conversation with him at all, I just saw hin». 

Q. Did you speak with him ? A. No, sir, I don't thiok 
I did. 

Q. Which way was he-going? A. He was on the road 
then; there were some six or seven men in the party 
that I met on the road. 

Q. Was he with the crowd ? A. Yes, sir. 

Q. Commence at the beginning and describe 
the raid on Jim Williams' ; when you got the or- 
der to go ; where you went to muster ; who took 
command of the men, and what road yon travel- 1 
ed ; what you did when you got to Jim Williams' 
house, and all about the mattert A. The first I 
heard of It was at Yorkville ; I was told there I 
bv Dr. Bratton, that they were going down to 
McConnelsvillo ; I asked him what he was going 
after ; he said he was going for some guns ; he 
asked me if I would go, anal said I would have 
nothing to do with it ; I had never been on a 
raid ; he asked me the name of the chief man in, 
our oonnty ; I told him I understood it ^as Wm. 
Johnson or Alonzo Brown, was the leading man 
in our county. I 

Q. Do you mean in your portion of the conntyl' 
A. res, sir. 

Q. Go on and tell all you know. A. Johnson 
oame to me. and told me to meet him at the! 
master paten t That was Wm. Johnson. i 

Q. What is his relation to the ordert A. m 
was chief. I 

Q. Of what Elant A. Of the Rattlesnake Klam 
I went out to the muster groTmd that night;! 
is called the **Briar Patch" ; I met several mH 
there ; I do not know that I could call thei 
over ; I have a memorandum of them her(| 
written down. 

Mr. Johnson. When was that memorandni^ 
made? A. It was made since I came down her^ 

Mr. Johnson. That won't do. ' 

Mr. Gorbin. Did you make that momonmdni 
yourself 1 A. Yes, sir. 1 made one i 1 did m 
make this. 

g. Is not that the memoraadtim of the namfl 
you gavel A. Yes, sir, except the nanoLe of os 
man. 

Mr. Johnson. We object to the teatlmoifl 
What is that listl A. X made the list of tl 
names znyself^ and this is the copy of it. 

The Court. "^ ou may name them irom your rccoUfll 
Uen. 

A. I met Wm Johnson and Harvey Gunning, Gbsi 
bers Brown, Holbrooc (iood, James Keill, Sam Fergi 
son, Kichard Onldwet), Pinckney Caldwell. I doa< 
remember the otUen>, but there weie morfr men till 
these there. 
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Q. Was that the crowd vou found at the " Briar- 
Paioh. Bid othera eome there? A. Dr. Bratton came 
tbere. and JJaaAnj Brown, and Bufus McLaln. 

<i, Did J9a know any of the others? A. Ko, str. 
There were some men there, but I don't remember 
them. 

Q. Did anymore eome to that place after that. A. 
Not at that place. 

Q. VV ho took command of the crowd? A. Johnson 
was chief of that party when we started from the "Bri- 
ar patch." 

Q. Tell us where yen went and who you wet on the 
road? A- We went across thd Tinckuey road, about 
Ibree miles. 

Q. Did you put on your disguise^t the Briir patch? 
A. Yes, sir. 

Q. What sort of disguises are they? A. Inmost of them 
were black gowns with heads and f.ijs3 faces. 

Q. What sort of heads were thej? A. They were 
made out of black cloth , or dark cloth. * 

Q. How were they ornamented? A. Some had horns , 
and some had not. 

Q. Had you horses there? A. Yes, sir. 

Q. Were the men armed? A. No. sir. I don't be- 
lieve I saw a gun in the party. 

Q. Had they pistoh ? A. I didn't sec any pistols. 

Q. N«w tell us where they went. A. Ww went down 
to the PiDckney road and there we met another party 
of men. 

Q. How far was It before you crossed the Pinckney 
RoMt A. About three and a half miles above Squire 
A. S. Wallace's, the Member of Congress. 

Q. Who did rou meet there? A. We met the four 
Shearer boys, Robert Hayes Mitchell [^tnis man herej 
and Elise Bamsay. I don't remember any more, but 
tbere were more men there. 

Q. What did they do there? A. We stopped then and 
thece were four men initiated ihere. 

Q. Who were they? A. They were the four Shearer 

bOTS. 

Q, Gan yoa give their names?* A, James, William, 
Sybflumsand Hugh Shearer. 

Q. Who swore them ? A. I don't know. 

Q. After they were initiated what wai done? A, We 
itactMt in the direction of McConnellsTille. 

Q. Who was in command of this party? A. Bratton 
was at the head of the party; he was riding in front. 

Q. What Bratton wa.i tbat ? A. Dr. J. Kufus Bratton, 
ofYorkville. 

Q. Go on with what you had to say? A. Wo went on 
tb«H 10 McOoonellsville, and about 200 or SOD yards 
from tbere we halted; and they said there were some 
Kunsftown at that plvee. and they sent a party to search 
sad get them. A man then came from the party that 
went forward, and said bring up the horses; and they 
took thera down. They said there was a gun at Mr. 
Moore's, and ther went up there for a black mau, but I 
don't know who ha was. 

Q. At whose place was this? A. They said it was 
Mr. Moore's place. 

Q. What did they do with the black man ? A. They 
saked him about Jim Williams ; how far away he lived. 
They asked him if he knew if William« had any guns ; 
he wid he thought there were twelve or fifteen guns 
these. Then they took this black marked man and 
mounted him our a horse or mule and earned nim a 
pteoe, tixen they halted aad turned the black man loose 
and he went back home. Then they went on from 
tkero about three miles and stopped in a thicket, and a 
party of ten Went off— I don't know whether there 
weeemore than ten — and wero gone probably an hour. 

Q. Can yon describe the place? A. It was in an old 
plney thicket on the side of a hill. 

Q. What did you do? A. I remained there with the 
boraea. I was not well, aad i just remained there with 
thehoraea. 

Qi Did tbe party go forward ? A, Yes, sir; before 
I go^ off my horse I beard some one call for ten men. 
»ai that party then went off. I saw them go off, and 
they were go te probably one hour when they returned. 

Q, Did yoa hear anything of them while they were 
gove ? A« Not a word. 

(^ Did the same crowd return ? A . Yes, sir. 

(^ What was said by any of them as to what they had 
none? A. I asked if they had found the black man 
Jitt WttUama) and if they saw him ; I got no answer, 
and they just got on their horses lo -leave. 

<i Wboofdered them? A. I heard setme man - ray, 
"MiDtyoar horses,*' and then they mounted and 
W^k aesoss ortr the lenoe, aod I got up forward to the 
foremost man, Dr. Bratton. I asked him if he had 



found the negro, he said yes. Said, I " where, where is 
he." Said, he, " he is in heU I expect." 

Q. What further was said? A. I asked him: '*You 
did'nt kill him?" Ho said "we hung him." I said. 
Dr. Bratton, you ought not to have done that. He then 
pulled out bis watch, and said, " we have no time to 
spare, we have to call on one or two more.'* 

Q. Where did you go then? A. I went down to the 
bridge atid crossed it, and fell into the Brattouvillo 
road ; I went I reckon a half or thre^-quarters of a 
mile. There was a gun at this house; they stopped and 
went, but I don't know whether tbey touched the gun 
or not. We went up the read till we got beyond Brat- 
tonaviUo, and after passing it about 300 yards, or may 
be more, one parhr went one road and tifteen or twenty 
went another roaa. 

Q. In what general direction were they going? A. 
In the direction of Yorkville. 

Q. How for were you then from Yorkville f A. I 
don't know ; but I understand that it was at>out ten 
miles from Brattonsviile. 

Q. Wliat time in the night was it when the parties 
separated f A. It was about three o'clock. 

Q. Whftt time was it when Jim Williams must have 
been huHgf A. I don't know; but I think it must 
have heefc about two o'clock. 

Q. Which party did you go with from this place f A. 
I went on the right hand side, and took the right hand 
road. 

Q. Did you go to Yorkvil'e .♦ A. Ko, sir. 

Q. Which side of Yorkville did you go home f A. On 
the left hand side ; I went directly to my home, l left 
Yorkville on my right. 

Q. Tell us what occurred on your way home. A. 
Nothing occurred after we left that place. We just 
went straight— as fast as we could— right for home. 

Q. What portion of this crowd lived in Yorkville? 
A. There were two men there— Dr. Bratton and Rufus 
McClain., 

Q. After you left the place where you hitched your 
horses when Jim Williams was hung, what was said by 
Dr. Bratton abont refreshments? A. Nothing was said 
tbere; but Dr. Bratton told me I needn't be afraid of 
getting hungry — ^that he would get something to eat for 
ut— but he Old not tell ua wheie. 

Q. Did you get refreshments that nightl A. 
Yes sirl 

Q.' Where did you get themt A. Some distanec 
f^m Brattonsviile. We fell In with a crowd 
some distance above Brattonsviile, and with this 
party we had something to eat. Crackers, 
cheese, and, I think, two bottles of whisky. 

Q. Did you get any ham? A. If so, I did not 
get any. 

Q. Can you tell exactly where that was? A. I 
could not. It was some distance from Brattons- 
viile. I never was on the road before in my life. 

Q. Then, after the two parties separated, you 
went hornet A. Yes, sir. 

Cross Examination by Mr. Johnson.=Q. How long 
had you known the ^prisoner before that timet 
A. I had known him a good while. 

Q. Did you know him very welll A. Yes, sir, I 
was in the war with him. 

Q. Did you ever see him on any raid except 
thhst onet A. No, sir, I never did. 

Q. Did you ever see him at any meeting of the 
ordeii A. No, sir. 

Q. When you saw him at the place where Uo 
Joined you, had he any disguise ont A. No, sir. 

Q. Were the rest disguised! A. A good many 
were not disgruised. Mostly the men who met 
us on the Pinckney road were not disguised. 

Q. Was he one of the ten that were detailed to 
guaurd the house of the negro man? No, sir, ho 
was not one of the men that went. 

Q. Be was nott A. No, sir. 

Q. Where was het A. He was with the horses 
with me. 

, Q. When did you say you were initiatedl A. 
186d. 

Q. In Yorkvillel A. Yes, sir. 

(4. Who made the application to you to become 
one of the party !. A. Major Avery. 

Q. What did he tell you was the object of it ? A. 
He said this thing was intended for self-defense. 

Q. How long were you present In the room 
when yoa were initiated! A. Just for a short 
time ; not over ii ve minutes. 

Q. Was anything said by Avery in anybody's 
hearing, that the object was to prevent the 
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l>lack6 from voting? A. No, sir, I never heard of 

Q. What did you understand from them was 
their object in going to the house of this colored 
man 1 A. To know if they had any arms ; that 
was my understanding ; and they had been told 
by the negro man that there were from eleven 
to fifteen arms there. 

Q. He said there were twelve to fifteen guns 
there ? Then, as far as you know, their purpose 
was to ^et these guns ? A. Yes, sir. 

Q. Did you, during that night, or after they 
went to the house of the poor negro, or when you 
returned home, were you told that the object of 
the society was to prevent their voting 1 A. I 
didn't hear anything of that said. 

Q. Where did you live at that time. A. Within 
five miles of Yorkville. 

Q. What did you understand ftom Mr. Avery's 
speech were the matters from which they desired 
to protect themselves ? Had anything occurred 7 
A. No, sir, nothing had occurred at that time. 
Q. Any fines? A. Noc when I was initiated. 

Q. Did you bear at that time of any threats baring 
been made? A. No, sir ; not at that time. 

Q. When did you hear, if at all, that threats were 
made? 

[Question objected to.] 

Q. Did yon hear that threats of violence were made 
before you went on that raid you speak of? A. Yes. 
sir, I did. 

Q. What were the threats yon heard, that had been 
made? A. I heard this blaclc man, Jim Wltliams, was 
Ibrmerly in a Ku Klux party, down there, and that he 
intended to Ku Klux the white people of that county. 

Q. Was hi3 threat of Ku Kluxlng confined to the 
white men, from what you heard? A. Yes, sir, 

Q. Was anything said about white women? A. No, 
sir. 

Q. Was anything said about children? A. No, str; 
but I heard such things. 

Q. Who did you bear It from? A. Well, I heard re- 
ports of that kind— that this man said he intended to 
kill from the cradle to the grate. 

Q. How many places do you say you were at that 
night you visited Jim Williams. A. We stopped at 
two other places. 

Q. Did tuey belong to colored people? A, Yes, sir; 
we stopped at McConnellsyille and went lor a black 
man there, and we went from there to Dr. Loye'd and 
halted there, and called for a black man. 

Q. Was anything said upon either of those occasions 
about their not being permitted to rote? A. luo.^r 
heard anything. 

Q. Then,if I understand you, from the time you irera 
initiated up to the time of the raid you never heard 
that the object of the association was to prevent the 
colored people from voting? A. No, sir, and I never 
was at a meeting except that one. 

Q. You say you did not recollect any confl^agrations 
or fires at the time you were initiated? A. No, sir, I 
did not. 

Q. Were there fires afterwards? J A. Yes,' sir, there 
were some fires afterwards. 

Q. Whereabouts were they— how far from Yorkville? 
A. They were pretty much in all directions from York- 
ville. 

Q. What kind of houses were burned? A, Mostly 
ginhouses. 

Q. Were many burned? A. Yes, sir, several gin- 
houses were burned. 

Q. Who were the owners of these houses? A. Dr. 
Addison had a ginhouse burned that was run by water, 
and widow Thomas and Dr. Lowry had a ginhouse 
burned, and Mr. Warren had another burned. 

Q. Were they white people? a. Yes, sir. 

Q. Was the house of Mrs. Ray burned? Was tbe 
house of Mrs. Alcross barned? A. Yes, sir, I heard 
about that. 

Q, Was the house of Mr. Thomas horned? A. I do 
notknow. 

Q. Was the house of Mr. Jacob Smith burned? A. 
He had a barn burned. 

Q. What time were those burnings? A. It was in 
.January, I think, of this year, some of the burnings; 
Dr. Addison's, I think, was the first of January. Some 
burnings were, I think, in October, 1870. 

Q. The rest you think were in January, 1871? A. 
Yes, sir, about that time. 

Q. Was there a good deal of alarm in the neighbor- 
hood on account of these fires ? A. Yes, sir, l^ere waa 
{1 ^reat deal ot t^larm. 



Q. Did you ever hear of a threat to burn down the 
town of Yorkvllle? A. Yea, air. 

Q. F om whom did you understand that threat earae? 
A. There was a man from Yorkville csm^ into our 
county; he said there had been adifBcultyon Soaday 
night at Yorkville. Thl« was oo Monday thftt he 
came, and the negroes said they intended to burp down 
Yorkville on Monday night; he Wanted us to turn out 
and help defend the place. 

Q. What night was that ? A. I do not recollect. 

Q. Was that before you went upon that raid ? A. 
Yea, sir, it was before. 

Q. Do you recollect the month ? A. Ko, sir. 

a Wm it in a winter month? A. Yes, sir, it was in 
a winter month. 

Q. Can you tell whether it was December, January, 
February ? A. I think it was in January, 1871. 

Q. By Mr. Corbin. Did you ever hear any negroe* 
make such threats as those you have been ape&ing 
about? A. No, sir, I never heard tbem. 

Q. Did you ever see a man who did hear them ? A. 
No, sir, I never saw a man who said he had heard thero; 
nothing only what Dr. Bratton told me. 

Q. Did Dr. Bratton say that he heard the nt^groes say 
it? A. He didn't tell me that he heard the negroes 
say so. 

Q. All this talk about the negroes burning down 
Yorkville and killing the white people at BrattonavUle— 
was all mere rumor r A. Yes, sir; it was to me. 

Q. You never heard a negro say to yourself, and you 
never heard a white man say that a negro had told 
himf A. No, sir. 

Q. You have spoken about rumors— first about Dr. 
Allison's house. Did not you hear that he said that a 
white man burned his place out of revenge t A. No, 
sir; I never heard that rumor. I never heard Dr. iUll- 
son say so ; but I have heard, and believe, that white 
men did It. 

Q. Whendid these burnings you speak of oceurf A. 
I could not tell exactly; but it was in January some 
time— about the middle of the month. 

Q. When did the raids of the K. K., generally, 
throughout the country commence/ A. The first raid 
I heard of was on Bufus White; I think that wta in 
October of '70. 

Q. Was this the October previous to the fires f A. 
Yes, sir ; afer the raid on White, it was not more than 
a week till Dr. Allison's house was burned. 

Q. What was the next raid you heard of/ A. I Uilnk 
the next was the Boundtree raid. 

Q. What did they do there/ A. I understand they 
killed him. 

O. Who was Boundtree/ A. He was a colored man 
who lived in the northeastern part of the county. 

Q. When did that occur/ A, I don't remember, 

Q. Who is reported to havedone.it/ A. I never did 
hear. 

Q. Was it done by the K. K.? A. I suppose it was. 
but I knew nothing about that, 

Q. What month was that? A.' It was before Christ- 
mas, I think last fall. 

Q. What other raids of Ku Klux did you hear of 
about that time ? A. I think the next raid was on John 
Ferris. 

Q. When was that? A. I think it was before Christ- 
mas. 

Q What other raids of Ku Klux do vou kn w of 7 A. 
I don't remember which were next. 

Q. Were there tumors of raids all about the ooaniry 
at that time? A. Yes, sir ; there were. 
Q. State whether the raids'of the Ku.Klux had been go- 
ing on, had not been going on weeks ' and weeks pHor 
to January, when vou s^id those fires occurred 7 A. I 
don't remember whether they had or &ot» 

Q. WItli the exception of the Allison raid they had 
been going on before Christmas ? A. Yes, air : b«t 
most of them were done in January and February, 1871. 

Q. Was that at the time that most of the firu oc- 
curred ; when was that rumor about burning Yorkriller 
A. That was in February or March. 

Q. Did you ever* have any reason to think there was 
any truth in that rumor? a . I do not know; f^om what 
came to me 1 concluded there was something In It. I 
did not think a man would leave Yorkville to ask me 
to join, unless there was something In it. 

Q You had no reason to think there was any troth 
in it ? A. Only from what I heard. 

Q. IHd yon hear It ftom anybody who pretmd- 
ed to hare heard persons threaten it? A, Tli«re 
was a yoon$ man who eame there to me, iHio 
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said the darkled had met, and that they would 
buriLthe place that night. 

Q. Who was lit A. Harvy Clawson. 

Q. How old is het A. I suppose he twenty-two 
or twenty-three. 

Q. I8 he a member of the Klan'? A. Kot that I 
know. 

Q. Did he not give yOu any slgnst A. Ko, sir, 
not one. 

Q. Bid you go toTorkyillethatnlghtT A. Yes, 
sir. 

Q. Did you see any signs of buminst A. No, 
sir, tbere was no attempt to bum it that I saw 
myself. I did hear that there was some fire seen 
under Mr. Graham's house, or had been put un- 
der Mr. Graham's house. I heard so, but I did 
not know it to be so. 

Q. Did you hear anybody say that they had 
seen itt A. No, sir, I Just heard that as a rumor 
that niflrht. 

Q. ma you come to the conclusion that it was 
aU a hoaxt A. Tes, sir, 

J29*O^OM Examination bj/ 2§r, JbAnaon.— Q. What 
is the name of the young man who told you of 
the intention to bum Torkvlllet A. Harry Claw- 
son. 

Q. Whose son is het A. He is the son of lawyer 
Clawson. 

Q. Is he the Registrar in Bankruptcyt A. Yes, 
sir. 

Q. Did you go to Yorkville armedt A. Yes, 
sir. 

Q. HoW'SHtay men did you find theret A. I 
foimd a pcetty Dig crowd. 

Q. Were they armedt A. Yes, sir, 'pretty gen- 
erally armed with pistols. 

Q. What did yon understand from them was the ob- 
ject of their beiog there?. A. They heard the same 
thing that I did— that the darkies intended to burn the 
town. 

Q. And they were there to protect the town ? A. 
That was my understanding. 

Q. How many were there? A. It was a pretty big 
crowd. It was in the evening; T got there l)efore night, 
tnd the crowd gathered there betwixt sundown and 
dark, 

Q. How many- were there? A. Tbere were oter 100 
men there. 

Q. How many were armed? A. I cannot tell how 
ntDy. 

Q. Was tbere a colored company in town that night? 
A. YwLsir. 

Q. Were they armed ? A. Yes, sir. 

Q. Where were they utationed? A. The lower end 
of thetowiK 

Q. Where were the crowd t-o which yon were attached 
stationed themselves? .A. We were stationed nearly in 
the centre of the town. 

Q. Ani the black company was at the lower end of 
the town. A. Yes, sir, 

Q. Were they armed? A. They bad their arms at 
that thne. 

Q, Were they armed that night— the arms had not 
been taken from them ? A. No, sir. 

Q. Was there any military or maMtal musio? A. I 
heard a drum beat. 

Q. Did H eome from the neighborhood of the colored 
(^upany ? A. Yes, sir, it was down in that neighbor- 

Q. And the most of them yon think were armed 
XfVed Ui Yorkville? A. Till after twelve o'clock at 
lught. Only a few had guns, and they wiio bad guns 
aet them away; I think most of them had pistols buckled 
roand them. 

Q. Were you armed? A. I bad a double barrelled 
gon. 

Q. Wa< your gun loaded ? A. Yes, sir. 
, Q. What wicli? It was leaded with small shot and 
Wckshot. 

Q. Did you not in fact go up there to protect the 
[oynfrom what you might suppose was a threat to burn 
It? A Yes, sir ; that was my intention. 

Qw How far were yon from Yorkville when yon were 
twltocomeup? A. Iwaaata neighbor's house near 
them. 

Q. Did you meet citisens of the town ? A. Yes, sir, I 
net one. man. 

Q. l>id he express any alarm ? A. One man told me 
l^sre would be nothing done, and the best plan would 
M to disperse and go home. 

Q. Was anything done 7 A. No, sir. 



Q. Who was it tdld you that ? A. F. J. Bell. 

Q. Who was the Mr. White referred to ? A. He w t 
a man living out there seven or eight miles (Tom York- 
ville. I know very little about him. I know the' man 
when I see hhn,* 

Q. Did yon hear he had been convicted of larceny ; 
did you hear that he had been in the penitentiary ? 

Question objected to and withdrawn. 

ANDREW KIBKPATBIOJt 

A witness for tixe prosecution, being duly sworn, testi- 
fied as follows : 

Direct Examinaiion by Mr. Oorhin.—Q,. State yoor 
nanw? A. Andrew Kirkpatrick. 

Q. Where do you live? A. Seven and a half miles 
from Yorkville, on the Pinckney road. 

Q. What direction from Yorkville ? A. Westerly. 

Q. How old are you? A. Twenty, last June. 

Q. When were you initiated into the Eu Klux organ- 
ization? A. Last February. 

Q. Where ? A. At home. 

Q. Who initiated vou f A. Chambers Brown. 

Q. What is his relation to the order f A. He was the 
Chief at that time. 

Q. Can you remember the oath or the substance of it 
A. Mo, sir. 

Q. Can yon remember any portion of it? A. I re- 
member the last thing. 

Q. What was it/ A. The traitor's doom shall be 
death! death!! death!!! 

Q. Then you Joined this Klan t 

Q. Have you attended a good many meetings of the 
order 1 A. Yes, sir ; I was at one regular meeting. 

Q. Can you tell who was there/ A. There were the 
four Shearer boys— they were brothers — and Bobert 
Hayes Mitchell. 

Q. What man is that/ A. That man there [pointing 
to the prisoner.! 

Q. Who else was there/ A- Chambers Brown, Hugh 
Kell, Eiias Ramsay, Eli Boss Stewart: Samuel Ferguson, 
Napoleon Miller, John Miller, Squire Sam Brown, Rob- 
ert Riggins and Hugh Wallach. I don't mind whether 
there were any more there or not. 

Q. What did they do at that meeting/ A They 
elected a new Chief and Turk. 

Q. Who was the Chief/ A. Robert Biggins. 

Who was elected Turk? A. Napoleon Miller; I tbtnk 
they elected Chambers Brown as Monarch, 

Q. What else did they do? A. I don't recollect any- 
thing move. 

Q. Did they elect any **Night Hawks"? A. No, sir. 

Q. Do you recollect if they elected any CouacU or 
Advisory Board? A. I do not recollect. 

Q. Did you attend any other of their meetings? When 
was that regular meeting held? A. I don't remember 
what time it was. I think it was after corn planting 
time. 

Q. Was you on the raid on Jim Williams? A. Yes, 
sir. 

Q. Commence and tell us all about that raid. Who 
gave the order to go. - Where you assembled. Where 
you went to, and what you did? A. Well, we met at 
theBiiarpatch. 

Q. Who gave the order to go there? A. Chambers 
Brown. 

Q. Who did you meet at the Briarpateh— tell us all 
about it? A. Wm. Johnson, Harvey Gunning, Basoom 
Kennedy, Holbrook Good, Chambers Brown,. Elias 
Brown, Dlzon Brigham, Napoleon Miller, Saml. Fergu- 
son, John Caldwell, Bob Caldwell, Pinckney Caldwell, 
Jim Neil, Miles Carroll, Ad . Carroll, Dr. Kufus Bratton 
and Bufus McLaiu. 

Q. Were you armed and equipped? A. Some of them 
bad yistols and some had suns. 

Q. What sort of uniform did they put onT A. 
They had different sorts. 

Q. What were they? A. Some were red and 
0ome were white. 

Q. Were they gownst A. Yes, sir. 

Q, What did they wear on their heads? A. 
They had capes that came down over their 
heaas. 

R. What sort were thej^ A. They were made 
out of black cloth. 

Q. How were they ornamented! A. Seme of 
tbemhad horns on tbem. 

Q. Were their horses disguised in any way 1 
A. Some of them were. 
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Q. Howl A. Some of them had blankets over 
them. 

Q. Did the blankets conceal them'? A. Tes, 
sir, • 

Q. What was the object in patting blankets 
over them? A. To keep anybody from knowing 
them. 

Q. Who took command at the Briar Patch, and 
gave the order to march) A. I do not know who 
It was told ns to march . 

Q. What did you do after yon assembled there) 
A. We^ot on onr horses and started. 

Q. How many different Klans were ^present- 
ed therel A. i think there were two. 

Q. Which were theyl A. Will Thompson's and 
Chambers Brown's. 

Q Hoir many men do yoa think there were at the 
Briarpatch t A. I do not k now, 

Q. How many do yoa think the^-e were ? A. Some 
thirty or forty I reckon. 

Q. Where did yon go ? A. We went up to the cross 
road above Squire Wallace's, crossed the Piockney road, 
when we wet the four Shearer boys, Hugh Keii and 
Bob Biggins, and Bobert Hayes Mitchell. 

Q. The defendant) A. Yes, sir ; and Elias Bamsay. 

Q. What was done with the Shearer boys? A. They 
initiated them. 

Q. Who administered th« oath? A. Harrey Gun- 
ning. 

Q. What was done next? A. We started and went 
down by Squire Wallace's,;went by the house and took 
the left hand road, and went down by Tom Harkness', 
and got some water at Anderson Latham's. We went 
on till we got to McCk>nnellsyi]le; we stopped there at 
Mr. Joe Moox's, and called the colored man out and 
talked to him. 

Q. Who brought him out? A. I do not know. 

Q. Do you know who the colored maji was. A No, 
sir. 

,Q. What did you do with himT A. We did'nt do 
anTthing wfth. 

Q. What did they^say ? A. I did'nt hear. 

U. What wiis done next? A. They mounted their 
horses and went on. 

Q. What did you do after taking this colored man* 
out f A.I believe the next house we stopppd at was on 
the left hand side; I do not know whose bouse it was. 
We stopped there and asked for a colored man that 
lived there, but we did not find him, and we went on 
until we came to the big road ; then we took to the left, 
and to the big road, and to Jim Williams'. 

Q. What did you do there/ A. We hitched our 
horses up on the hill side like. Myself and Bob Bigcins 
wat down. That is about all I know. What they did in 
the house, I don't know. 

Q. Did the others go to the house/ A. Yes, sir. 

O, How many went to the house / A. I don't know. 

Q. Did you hear any noise while they were gone/ 
A. I don't remember now whether I did or not. 

Q. How long were they gOBe? A. I don't know; I 
suppose about a half an hour. 

Q. What did they say when they came back / A. I 
heard some one say they had hung him. 

Q. Did they use any profane language about him? 
A. Not that I have heare. 

Q. W hat did you do next 7 A . We got our horses and 
went across the fields till we came to another by-road, 
and then we started toward Yockville and went home. 

Q. About what time In the night was it that Jim 
Williams was hung? A. I don't know. 

Q. What time did you get home next morning? A. 
About daylight. 

Q. Did you hear before you got there what they were 
going to do with Jim Williams when they found him? 
A. No, six. 

Q. Youonlyknowthatif they went up to h^ house 
they had baen*gone half an hour, and that they bad 
hung him? A. Yes, sir. 

Cross Fxaminaiion ly Mr. Johnson. Q. Do you know if 
the prisoner went to the house ? A. No, hir, I do not 
think he did. 

Q, Where was he? A. He was with the horses, I 
think. 

Elias Bauuay, a witness for the prosecution, being 
duly sworn, testified as follows: 

Q. Where do yon live? A. York connty. 

Q. How long have you lived there? A*. 1 was born 
and raised there. 



d. What portion of the county? A. The souikwesl- 
em part. 

Q. How far from Yorkville? A. Abont ten miles. 

^ Lid you ever Join the Ku Klux organization? A. 
"J^es, sir. 

Q. When was this? A. On the 26th of February, 1871. 

Q. Whose Klan did you join? A Chambers Brown's, 

Q. Who swore you in ? A. Chambers- Brown. 

Q. Can you remember any portion of the oath? A. 
Irememt>er the first part; I remember the woids, *'I 
soUmnly swear,'' but I don'c lemember any more of it. 

Q. WU there anything in it abont the Badioal party^ 
A. Yes, sir. It was to put down the Badioal party. 

Q. Was there any penalty for divulgiug the secreu of 
the order? A. Yes, sir ; any who divulged the secrets. 
His should be Ihe traitor's doom. Death 1 death ! ! 
death ! ! ! 

What meetings of the order did you attend? A. Only 
one. 

Q. What one was that? A It was at the Sharon 
Meeting .House. 

Q. Who was present, and n hat was done? A. There 
were Several persons present: Esquire Sam Brown, 
I hambers Brown, Bobert Biggins. Hugh Keil, Plnck- 
ney Kell, Sherrod Childers, Napoleon Miller, John 
Miller, Samuel Bamsay, Bobert Harkness. There were 
the four Shearer boys, and Bobert Hayes MitebelL 

Q. This defendant? A. Yes, sir. 

Q. How long have you known him? A. I have known 
him tor about eighteen months. 

2. What were these raids far? M. It was to go round 
ting colored people. 

Q. rot what purpose? A. For the purpose of ToUng. 

Q. Are yon positive about that? A. 1 heard them 
say that was thf^r purpose. 

Q. Were they members of the ordei? A. They were 
members of other orders. 

Q. What was the common understanding? A. That 
was the understanding. 

Q. Did you hear anvbody talk about it at the Sharon 
Church meeting? A. No, sir. 

Q. What was done at that meeting? A. Company 
was organized and it was for electing new officers. 

Q Who was elected? A. Bobert Biggins, Chambers 
Brown. He was elected Monarch. Napoleon l^iller; 
he was elected Inrk. Three member* of a committee, 
I don't know for what purpose. I was one, William 
Shearer was another, and Finokney Carroll another. 

Q. Who was first proposed at that committee 7 A. 
Chambers Brown. They organised that commft4ee tu 
examine members. They examined them before they 
took them in. 

Q. Do you know if any other person that was nomi- 
nated a member of that committee before you were 
elected ? A. No, sir ; but a number was nominated. 

Q. Was Squire Hope nominated ? A. He was nomi- 
nated that night for one committee. 

Q. Why was he not elected? A. Nftpoleon Miller 
said they had oo use for him ; he must be held ofT. He 
also ran against me. 

Q. Why did he qbject toSauire Hope? A. For not 
riding on raids. I understooa he would not. 

Q. Was he defeated for that reason ? A. I do not 
know that that was the reason. 

Q. Were you on the raid on Jim Williams? A. I 
was one of that raid. 

Q. Do you know what the object of that raid was? A 
All that! can learn was that it was to seiie guns. 

Q. Commence at the beginning, when you first heard, 
of that raid? A. I heard of it that evening at home. 
Bobt. Kell came to me and told me to meet the Klan od 
the big road. I went with Hush Kell, Bobert Hayes 
Mitchell, the four Shearers and Henry Warlick. 

Q. Was that Bobert Hayes Mitchell, the defendant? 
A. Yes, sir. 

Q. When did yon meetwith him ? A. Two miles froei 
where I lived, and about four miles from Squire Wal- 
lace's. 

Q. Did he ride with you there? A. He rode in the 
crowd to the cross roads. 

Q. Where did you put on your disguise? A. They 
had them on when they come up with me. I rode on 
the road near Mrs. Warlick 's they had on their disguises 
when they came there, Hugh Kell. Bobert Hayes 
Mitchell, and the four Shearer hoys and Warlick. . I an 
. not certain whether he had his disguise or not. 

Q. Do you know Bobert Hayes, Mitchell. A. Yes. 
sir. 
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Q. When did you meet with him ? A. Two miles from 
where I llTedi and about four miles from Squire Wal- 
lace's. 

Q. Did he ride with you there? A. He rode in the 
crowd to the cross roadis. ^. 

Q. Where did you put on your disguise ? A. They 
had them on when they came up with me. I rode on 
the road near Mrs. Warilck's they had on their disguises 



when they came there, Hugh Kell, Robert Hayes 
11, and the four Shearer boys and Warlick, I am 



Mftchell,„»^ «„« .„«» «««»i^i uu^B »uu TTurin; 
not certain whether he had his disguise or not. 
Q. Do you know Robert Hayes, Mitchell. A. Yes. 

fiir. 

Q How long have you known him ? A I have 
known him for the last ten years; I knew him in the 
war. 

Q Were you a soldier in the Confederate service? 
A Yes, sir. 

Q Were you in the same company ? A No, sir; 
we were both in the same regiment, I personally 
knew hini^ 

Q Did you talk with him that night that you 
went on the raid ? A Yes, we talked with each 
other. 

Q What time did you get to the cross-roads ? A 
About 9 o'clock. 

Q How long did you wait for the other party ? 
A About an hour. 

Q When you came, who was in command ? A I 
do not know, they all came up with their disguises 
on, and I did not know one from another, at the 
time they rode up. Orders were then given to halt 
the other squad. 

Q Who halted them ? A Our squad did. 

Q What did they do that for? A To know 
whether they were friendly or not. 

Q How did you do it? A We first stood out in 
the road, and hollowed out, "who goes there?" 
They said "friends." We said "friends to whom," 
"To our country," they said. 

Q Is that the usual way of recognizing friends 
in the night? A That was the first I knew of it. 

Q Who did that? A Hugh KeU. 

Q After that had occurred, rode up to where you 
were? A Yes, sir; the four Shearers were initiated 
there. 

Q Who swore them in? A Charles Brown; after 
hallowing, they started for water; they went on an- 
other road; passed by Sam. Wallace's, turned to the 
left, down to Henry Larkan's, to get water; then 
they went on to another road to McConnellsville, 
and after they got there, the order was to keep 
quiet; we were going to seize some guns there. 

Q Did they mean that there should be no conver- 
sation ? A Yes, sir; it meant no loud talking; we 
went on to another place, a portion of the other 
men went on first; I went on but was ordered to 
stay with the horses, and went back; he said if a 
pistol fires then you with the horses will come up; 
I staid with the horses while them two men came 
np behind and I halted them; I asked who they 
were; they said they were fox hunters and had their 
jogs with them; I asked who ihey were; one was Dr. 
Love and one was Mr. Latham; I told thcQi to re- 
main there till further orders; in a short time we 
moved up there; there was no pistol fired. 
*vS ^***^ ocoured there? A I said to Alonzo Brown 
that Dr. Love was behind; Alonzo Brown then 
walked up and spoke to him; he asked him where 
the guns were. Brown saw they were not there; he 
asked Love if he knew anything about it. Love 
said bethought that they were over at the Bethesda 
Church. There was a colored men there, a militia 
man; he thought they were turned over to him, as 
i understood. From that, we started to cross the 
railroad; the biggest part of the crowd was ahead, 
ahd a part was behind. There was a colored man 
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tak«B up behind one of them, I don't know who he 
was. 

Q What was he taken up behind for? A I don't 
know; some man took him up behind, but he was 
told to put him down. I don't know who said "put 
him down." 

Q Go on? A The black man was then set down 
from the horse; we went on through the country 
then, where I knew nothing about; I had been to 
McConnellsville before. 

Q Where did you go? A We went on; I heard 
no orders where we were going to; I suppose about 
two miles; I heard some one say in front of me, 
the men was not in a regular line; the road was', 
muddy and bad, and the line was a hundred yards 
long; some one said in front of me, four or five 
horses from me, that they were going to hang Jim 
Williams. 

Q This the first time you heard what they were 
going to do ? A The first time I heard Jim Wil- 
liams' name called. 

Q Did you know who it was that said that? A 
No, sir; I did not recognize the voice. 

Q Go on now ? A We went on some distance, a 
mile;i suppose, through the woods, and went through 
the woods some distance and stopped and then 
all in front of me got down, hitched their horses up 
and all the men in front of me went oflf; I heard no 
orders given. 

Q How many went off do you think ? A I don't 
know, sir, I think the biggest part of the crowd: I 
heard no orders given and didn't know where they 
were going; I got down and hitched my horse up 
and sat down; Hugh Kell told me to notice his 
mule while he was gone, didn't say where he was 
going and I sat down, and John Caldwell came up 
and sat down and said he was sick, that he had the 
chohc, and the four Shearer boys were sitting off 
aside just behind where I was fitting; Robert Hays 
Mitchell, I heard his voice; there were some more 
but I didn't see nor notice how many there was. 

Q They hitched their horses and set down '? A 
Yes, sir. 

Q What did you hear of the party who had gone 
on in front ? A Never heard a word; where they 
were gone to, nor what they were going to do. 

Q Where did you understand they were then, 
with reference to Jim Williams ? A Theee was no 
understanding where they was. 

Q Do you say you heard anything while they 
were gone ? A No, sir. ^ 

Q How long were the party gone ? A I suppose 
they were gone twenty or thirty minutes; then 
they returned; well, I heard a fuss during the time 
they were gone, something like a woman in dis- 
tress. 
Q What do yon mean, crying ? A Yes, sir 
Q Was that all ? A That was all that I heard. 
Q Can you give anymore praticulars about it? 
A No. sir; nothing more. 

Q Except that you heard a woman crying? A 
Yes, sir; it appeared to me like it was a woman's 
voice, like she was in distress. 

Q How long was that before the party returned? 
A But a short time, sir; I suppose in ten minutes 
they came back. 

Q What did they say when they returned^ A I 
heard nothing said; the horses were all scattered, 
and every man held to his horse, mounted his horse, 
and moved off out of the woods into an old field 
The first that I heard— James Neil said to me— 
some men are powerful hard-hearted. 

Q Well? A He said no more, sir; we went on 
through the fields, fell out into the big road, the 
Chester and Yorkville road, and went from there 
on; at the first house we came to, it was a blaok 
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man's house, on the right hand side,* I rode «|> in 
front; a parcel of them was at the black man^s 
house looking up his gun. Dr. Bratton said that 
he was an old man, and said he should not be both- 
ered any more. 

Q Bid thej take his gun? A I didn't see any gun; 
some one went and told the old man; from that they 
mounted and rode on past Bratton sville; they call 
it ten miles from York; passed on up there, and 
just below there the party divided, one party tak- 
ing the right and the other kept on up the bia; road 
to the left; I was with the party that was on the 
left. 

Q Now, before you divided there, did you have 
anything to eat? A No, sir, not there; the party I 
was in went on up above to John S. Bratton's 
house; there we stopped; the other party came 
around. 

Q Joined you there? A Came around, yes sir, 
and joined us there. 

Q What was done there? A There was— I rode 
up into the crowd that came; the biggest part of 
the crowd had gone on; I beard that they were 
passing around some erackers and whisky and 
iome meat, but I didn't get any meat. 

Q Any ham? A I didn't get any ham, nor no 
cheese; I only got some crackers and whisky. 

Q Was there ham and crackers there ? A I did 
not see any. 

Q You saw the whisky; who furnishes those 
things ? A I don't know. 

Q That near John Brattons house ? A Just 
above his house, sir. 

Q What did you do next, after you got through 
with your lunob ? A Some of the crowd hollowed, 
hold up the guns, and see how many guns they had 
got; the guns were held up; I did not understamd 
how many there was, but from the looks of them 
it looked like there might be twelve or fifteen guns. 

Q Did you hear auybody say that Jim Williams 
would be hung that night? A No, sir; just then 
Will Johnson said that he wanted a squad of men 
to go down to John Bratton's house, called, parcel 
of men; I was one of the men, I didn't understand 
what I was called to go for; I walked out with 
them down to John S. Bratton's^house; we come up 
on the piazza, and they hollowed for him several 
times to come out, and at last he came out; he was 
very slow before he came out; he came out with 
his under-clothes on, and they ^asked him what 
he meant by leaving his place armed with guns, 
having all his men on his place armed with guns; 
he said he could not help it, the State bad armed 
them^ Bratton said if he got any more guns on his 
place he fwould hold him responsible for the last 
gun; he said it looked hard if a man would be held 
responsible for what the State would do. 
Q That is, Bratton said so. A He said that he voted 
no Radical ticket, that he had not armed the ne- 
groes; there was nothing more said as I remember; 
we left there, got on our horses and the front of 
the column came into the road and up in the 
direction of Yorkville; we overtaken them this side 
of Guthresville; we came in from thereon up; well, 
we stopped at some houses just this side of Guthres- 
ville for guns. 

Q They kept dropping into houses as they went 
along for guns, this side of Guthresville ? A There 
was several houses past that I don't know whether 
they stopped or not, we were behind and land a 
squad of men that had been left at John Bratton's; 
the first houses we past by where we didn't stop; 
the head of the column was still ahead; we made 
no holt at the first house; we was some short dis- 
tance behind but just this side of McOonnellsville 



they stopped at Major Wallace's and looked there 
for guns. 

Q Do you know any of the colored people whom 
they visited? A No, sir; don't know the first man's 
house; we passed on from them by Mr. Sam Hemp- 
hill's, from there by Mr. Sam Lindsay's, from there 
by Mr. Sanders'; stopped at some of the houses 
there; got no guns from there; went on to Philadel- 
phia church, and there I left them. 

Q What time did you get home in the morning? 
A I got home sir — it was after day -light; I .and 
Robert Riggins went from there home. 

Q Did you ever hear of any Democratic niggers, 
as they call them, being visited by the Klan? ^as 
not it the uuderstanding that they were not to raid 
on • such? A Well I didn't hear the Democratic 
mentioned very much about it. 

Q Didn't have many of that kind? A Noj sir; 
not many. 

Q Now what did you understand was the motive 
of killing Jim Williams? A I heard Chambers 
Brown say, on Thursday afterward, that he was a 
leading Radical amongst the niggers down there; 
consumed a good deal of time of the men's that be- 
longed to the company. 

Q He was a leading Radical among the negroei 
down there and consumed a great deal of time? A 
Yes, sir. 

The Court. Of the members of the company? A 
Yes, sir. 

Q Did you discuss with him at that time of the 
murder ? 

Mr. Johnson. With whom? 

Mr. Curbin. Chambers Brown ? A He said that 
he was hung. 

Q And mentioned that he was the leading Radi- 
cal down there ? Yes, sir. 

Q Where is Chambers Brown now, do you know? 
A No, sir. 

Q When did he leave the country, if he left the 
county ? A He left a few days before I was ar- 
rested. 

Q When were you arrested ? A Oji the 2l8t of 
October. 

Q Have you heard of him since ? A No, sir; I 
have not heard of him since. 

Gross- examination hy Mr. Johnson* — Q Didn't 
hear anything said of Democratic negroes; I un- 
derstand you to say, Mr. Witness, being raided 
upon; do you know any negroes supposed to be 
Democratic being arrested by the military and 
confined in jail ? A No, sir, I don't remember. 

Q How many others did you visit that night, the 
Elan of which you were a member, besides Rainy's 
house; you have mentioned a good many, but I forget 
the number of them ? A I don't know the number 
of them myself. 

Q Was it eight or ten? A There was more places 
than I knew; I didn't know how many was visited; 
I didn't know many were visited in the rear of 
John S. Bratton's house. 

Q But the places visited that you did know; 
was anything done except to search for guns? A 
Nothing done, sir; only wanting guns; they give up 
their guns. 

Q And the result of the raid was that twelve or 
fifteen guns were found? Yes, sir. 

Q What other place did they go to? A Went up 
the road, fir, in the houses on the other side of the 
road, hunting for guns. 

Q Do you know how many guns did they get in 
the whole? A No, sir; I don't know of their get- 
ting any more after they left Bratton's. 

Q Do you know what kind of guns they were? 
A They looked like the army guns. 
Q Do you not know that they were guns furnished 
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to the l)laoks by the State, or did you know ftoy- 
thiog about it? A I did not know, I only heard 
that the State had furnished thoeevgnns. 

Q You did find that they were muskets? A 
They were breach-loaders. 

Q You don't know where they came from? A 
No, sir. 

Q How far do you live from Yorkville? A Ten 
miles. 

Q On what day was the raid, of which you were 
OD, which ended in the hanging of this poor fellow? 
A I don't understand you. 

Q You say you went on a raid, which ended in 
the hanging of Rainy ? 

The Court. Williams. A Williams was the name 
tb&t I understood. 

Q What is the other name ? A Well I have 
heard since I^^as in jail, Jim alias Rainy. 

Q What day of the month was it, or what month? 
A It was March, 6ih of March, sixth night. 

Q Well, at that time, or before that time, had you 
tny knowledge that there had been fires in the 
neighborhood ? A Yes, sir; there had been several 
fires. 

Q Had you then any knowlegde — or had you 
heu4 that threats had been used by the blacks, or 
some one of the blacks, to burn and destroy, or kill 
the whites — to murder from the cradle to the grave, 
there. 

Redirect Examination. — Q Did you hear any 
body say it among the negroes? 

Re cross Examination,-^Q, What I asked you 
was whether you heard that such threats had been 
made? A I heard by white people, I didn't hear 
by negroes. 

Redirect Bzaminaiion^—Q, It was hearsay ? A. All 
hearsay. 
Q. You didn't know anything about itf A. No, sir, 

TESTIMONY OF SAM FERGUSON. 

Sam Ferguson was the next witness called for the 
prosecution ; he was sworn and said : 

Direct Bxaminaiiim by Mr. Oorbin.-^, How old are 
you? A. Sixteen years old. 

Q. When did you become a Ku Klux ? A. The 16th 
dav of last March. 

Q. Who Initiated you? A. Hardy Gunnings. 

Q. Was that the nighi of the raid on Jim Williams ? 
A. Yes, sir. 

Q. Where did he initiate you ? A; Yorkville. 

Q. At what time in the day ? A. About the middle 
of the evening. 

Q. Middle of the evening ? What time in the after- 
QOOQ, after dark or before/ A. It was befure dark. 

Q. After be initiated you, what did he tell you to go 
and do that uixhtl A. He told me he wanted me to go 
to the Old field— the briar patch. 

Q. In the first place he blindfolded you? A. He 
blindfolded me and told me to get down on my knees. 
, Q. And then what? A. Then he came over the oath 
then. 

Q. Can you tell us what the oath was? A. I can tell 
you some of it. 

Q. Tell us what you know? A, Well, they w«re not 
to tell any secrets nor signs. 

Q. What was the penalty if you did? .1. Death. 

Q. Well, after you were initiated he told you you 
must go meet them at the briar patch? A. Yes, sir. 

^. What did he tell you they were going there fori 
A. He didn't tell me what said there was going -to be a 
meeting there. , 

Q« Did you go? A. Yes, sir. 

Q. Who did you go with? A. I went with Bill MUler 
and Josiah Martin, part of the way. 

Q. How mapy ;^people did you find there when you 
got there? A. I don't know how many were there. 

Q. A great many? A. No, sir ; not a great many. 

Q' Yes ? A. I don't know how many there was 
—I reckon there was about twenty — I reckon. 
^ Q. What did they do then? A. Well, they put on 
their disguise. 

0- Did you put on one? A. I put a piece of cloth 
over my lace. 



Q. What did yoa d« that for? A. Well, beeause they 
told me to do it. 

Q. For the purpose of covering your flaceiip was it? 
A. Yes, sir. 

Q. They all put cloths over their faces? A. Yes, 
sir. 

Q. What did you do next ? A. Well, they got on 
their horses. 

Q. Who Uok command ? A. I don't know who. 

Q. Were the men numbered or not? A. Yes, sir, I 
think they \»ere. 

Q. How were they nutnbered; what number did they 
give them ? A They just say No. 1 and 2. 

Q. Each man present was given a number, ocnnmenc- 
InKWithNo. 1? A. Yes, sir. 

Q. What was your number? A. I don't remamber. 

Q. You had a number? A. Yes, sir. 

Q. When were they numbered ? A. I don't know. 

Q. When did you sUrt off then, where did you go, 
and what did you do ? 

A. Then we went on down to the Pinckney road, the 
cross roads; then they met another crowd there. 

Q. Whom did they meet there? A. There were the 
four Shearer boys. 

a Brothers? A. Yes. 

Q. Who else was there? A. There were Bob Rig- 
gings and Hugh KelL 

Q. Who else? A. I don't know who else. I did'nt 
know all of them. 

Q. How many were there? A. I don't know how 
many there was; wasn't very many, though. 

Q. What was done then, anything? A. They swore 
them four t^hr arer bo3rs. 

A. What did you do there 1 A. Well they got on 
their horses a^ain and started down the big road. 

A. Where did they ro to? A. Went down below 
Squire Wallace's, and started off to the left hand. 

Q. Go on: what was it thev did ? A. They went on 
and stopped at Anderson Latham.s, and got a drink of 
water. 

Q. What next ? A. They went on and stopped at a 
lane ; went on a good piece and stopped at a lane, and 
some of them got off their horses and left them there, 
and went up across the field. 

Q. Gro on as far a^ you can ? A. Then they went on 
np the railroad, the balance of them. 

Q. Where abouts on the railroad? A. Bight where 
the road < rosses the railroad. 

Q What did you do there? A. We stopped there, 
and they fetched out a nigger man out there. 

Q. Who was it? A. I don't know who he was. 

Q. What did they do with him? A. Some of them 
took him up on behind. 

Q. On th" mule? A. Mule or horse. 

Q. Who was it? A. I don'tknow. 

Q What nid they do that for? A. I don't know 
what for. They took him on a little piece and they let 
him down. 

Q. Why did they let him down? A. I don't know 
why. 

Q. Where did you go? A. They went on and some of 
them stopped at another house by the side of the road. 

Q. What did they do there? A. I don't know. I 
don't know whether they done much ot anything; 1 was 
ofi a piece- Then they went on a good piece further 
and took off through a piece of woods, and wert on 
through the woods a good piece, and then they all got 
down off their horses. 

Q. What was done then? A. Some of them went 
down across the woods. 

Q. How many ? A. I think about ten or twelve. 

Q. What did they do down there? A. Idoii'tknow 
what. 

Q. What did you hear while they were gone ? A. I 
didn't hear anything obout them. 

Q. Do you know liow long they were gone? A. No, 
sir, 

Q. How long were they gone? A. I don't know; I 
reolfon about an hour. 

Q. What time of night was it? A^ I don't know* 

Q. When they came back, what was done? A. They 
stayed fhr everything to get on their horses. 

Q. Did they say anything about what they bad done 7 
Did you hear anything about having killed a d — d 
Radical? A. No, sir; not there. 

Q. Where did you hear that remark? A. I didn't 
Jiear it anywherow 

Q. Tell us what you did hear about it? A. We went 
on a piece further that day; had hung a nigger that 
night; Chambers Brown told me they had hung a 
nigger that night. 
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Q. Tell 70U who it was 7 A. No, sir. 

Q. IMl 70U ifhtt Ihey hung him ftw ? ▲.No, atr. 

Q. When did be teU you that 7 A. He told me that 
before we cot down to the branch. 

Q. How far was it from where you hitched the horses? 
A. A. good piece ; I don't know bow Car. 

Q. After that where did you go to? A. We came 
up the road right straight. 

I Q. What aid you do on the way? If you stopped to 
visit houses say so, say so ? A.I expect some of them 
stopped to visit houses, but I didn't dee any of them do 
it. Then they went on up there above the big white 
house. 

Q. Wbose house is that t A. I don'l know. I reckon 
some of the Brattons' houses. 

Q. What did vou do there? A. They stopped there 
and ^d something to eat. 

Q. iVhat? A. They had some crackers. 

Q. Any thing »lse? A. That is all I got. 

Q. Where did you go from there? A, Went right 
straight up the road off bome. 

Q, Where else, what did you do, go home? A. Yes, 
sir. 

Q. What time did you get home? A. I got home 
just before day a little while. 

Q. Who went home with you to Yorkville. Who 
was with you? A. Bill Miller was with me when I got 
homp. 

Q. Do you. live in Yorkville? A. No, sir. 

Q. How far from Yorkville? A. ^ bout three miles. 

Q. Did youKO thiough Yorkville? A. No, Mr. 

Q. That is the only raid you ware ever on? A. That 
is all. 

Q. You were initiated that night? A. That day. 

Q. That day? A. Yes, sir. 

VI. Why did you Join the organization? A. Well, I 
was— because— — 

Q Who induced you to join the Klan, and what 
reason did he give? A. Pole Miller told me he wanted 
me 10 join it. 

Q What reason did be give for wanting you to join 
it? A. I^e did not say why he wanted me to join it. 

Q Did be fiay anything about whetber it would be 
better or worse for you to joia it? A. No, sir, 

Q. Did be tell you what the object of the organiza- 
tion was? A. No, sir. 

. Q Had you known any ef the members of the organi> 
zation bef re that time — know any of the memb<»r8 of 
the Klan? A.I koowed one; I knowed Pole Miller 
and Avtry Stewart, 'ihey came along and called me 
out. 

Q. What for? A. They asked me the way to York. 

Q. Did they have disguises on? A. I don't think 
they were disguised; they had white cloths on their 
horses. 

Q. Did he speak of this to you, or did you speak of 
having seen them— "tell Pole Miller that I know him ?" 
A. I did. 

a. What did he say? A. He first said it was 
not him, I believe. I told him I knew it was 
him. 

Q,. What did he say thenT A. He said it was 
him ; he said it was Avery Stewart along with 
him. 

Q,. Then what next ? A. He told me he wanted 
me to Join. 

Q. And you told him you would? A. Yes, sir. 

Q. You are the son of a widow ? A . Yes, sir. 

Q,. The only son? A. No, sir; I have one 
brother. 

Q. Older or younger? A. Older. 

Q. Where is he? A. He is at home. 

Q. Is he a member of the Klan t 

Mr. Johnson. What has that to do with it ? 

A ^^^s sir 

Q.* Are you the only support of your mother— 
you and your brother ? 

Mr. Johnson. What has that to do with it? 

Q. Are you the only support of your mother? 

Mr. Johnson. We object to that. 

Mr. Corbin. We are giving the motive of this 
institation. Our distingrulsned friends on the 
other side have chosen to reaorttoall sorts of 
shifts to indicate the motives of Individuals to 

Ioin this order. I want to show by this lad that 
le was the only support of a widowed mother, 
and he was simply induced to go on this raid. 

Mr. Johnson. I don't see the question whether 
he is the only support of his mother has any- 
thing to do with it. 
Mr. Corbin. We have nothing more to say. 
Mr. Johnson. I know, but you have said it. 



The Court. It is not pertinent to show it. 

Mr. corbin. It is the same course pursued by 
the counsel on the other side. 

Mr. Johnson. 1 beg your pardon. 

Mr. Corbin. linsist that it is. 

The Court. Gentlemen, go on. 

Mr. Corbin ; [to the witness.J come down. 

Mr. Johnson. Walt, you have no right to set him 
aside. 

CrosS'Etaminatinn bu Mr, Johnson."-^ You live there 
miles from Yorkville? A. Yes, sir. 

Q. Are you often in Yorkville, or were you at that 
time? A. Yes, Sir. 

Q. rid you hear or know anything of there being 
fires in that neighborhood before the 6th of March? 

Mr. Corbin. Now, I want the court to understand 
that they ask these witnesses about fires; about fires. 
We insist that it is all hearsay testimony, and is not 
entitled toome in. 

Mr. Johnson. The court has decided that 

The court. Go on Mr. Johnson. 

Q. The que&Uon that I ,put to you gto: at that time 
had you heard, or months before, that ihere were fires 
in the neighborhood ? A. Where, in our neighborhood? 

Q. In the neighborhood of Yorkville? A. I don't 
mind that I heard teil of some fires. Not certain much 
about it. 

Q. Did you hear that any threats had been made by 
any black person to burn and destroy the property of 
whites, or murder whites, from the cradle to the grave" 
A. No, sir, didn't hear anything of it. 

Q. Did yott see this man on the night of that raid f 
A. Whatman? 

Q. The man on trial? A. No, sir, I don't mind re- 
cognizing him. 

q. You don't know him? A. O, I know him verj 
well. 

Q. Did you recognize him that night? A. No, sir. 

redirect Mxamination.—Q. Didn't know whether he 
was or not ? A. No, sir. 

Q. Did you know half the people that were there? 
A. X don't know whether I did or not. I expect I 
did. 

Q. That is, you didn't recognise half of them that 
night, did you? A. I don't expect I did. 

Mr. Corbin. Ellas Ramsay, who was just on the 
stand, informs me that he desires to be recalled, be- 
cause, he says, in the excitement of the moment, be 
omitted to name some parties that were there. I ask 
that he may be recalled. 

Mr. Johnson. We do not object. 

BUAS RAMSAY, BBCALLBD. 

Q. You have requested to be recalled to state some 
names that you omitted in the excitement of the mo> 
ment? A. Yes, sir. 

Q. Who were they that you omitted ? A. Well, John 
Caldwell, Pinckney Caldwell, Robert Caldwell, Andrew 
Kirkpatrick, Sam. Ferguson, Napoleon Miller, Will 
Johnton, Harvey Gunning, among others; some other 
names that I have set down here, that I could call the 
names over in the writing, that I was with. 

Q. Well? 

Mr. Johnson. We admit, may it please your Honon, 
that all he says were there. 

Mr. Corbin. Go on and name them. 

A. [Reading from memorandum.] The four Shearers, 
Rooert Riggfns, Hugh Kell, Henry Warlick, Robert 
Hayes Mitchell, Chambers Brown, Alonzo Brown. WiU 
Johnson, Dr. Bratton, Milus Carroll, John Caldwell, 
Robert Caldwell, Pinckney Caldwell, Harvey Gunning, 
James Neal, Anderson Carroll, Robert Bigham, Andrew 
Kirkpatrick, bamuel Ferguson, Pole Miller. These are 
men that I recognized on the raid that night. 

Mr. Corbin. If the court please, we rest here— not 
propose to introduce any more testimony in this case. 

The court here took a recess for fifteen minutes. 

At three o'clock P. M., the proceedings were re- 
sumed. 

Mr. Corbin. If the court please. I have mentioned to 
the counsel on the other side, that we would like to 
call one witness, and Mr. Johnson tells me that he does 
not object. 

TESTIMONY OF AMZI BAINBY. 

Amzi Rainey was then called for the prosecution, and 
being sworn testified as follows : 

Q. Where do you live? A. On Mr. Gill's place. 

Q. In York County? A. Ye^ in York County. 

Q. How long have you lived in York County? A, I 
have been born and raised there. 
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Q. How okl V you? A. About twenty-clgbt yeara 
old. 

Q. Have you been a voter in York County? A. Yes, 
sir. 

Q. Bave you voted? A. Yes, sir. 

Vf . Nobody lias ever questioned your right to vote 
thpre, bave they? A. No, sir, 

Q. l>id you vote at the last election? A. Yes, sir. 

Q Vote for A. S. Wallace? A. Yes, sir. 

Q. Vote the rest of the Republican ticket? A. Yes, 
Bir. 

Q. Now, will you tell the Jury whether the Ku KIux 
raided on you, and what they said &nd what they did to 
you. Tell us all about it. A. Well, ou a Saturday 
liiKht, about ten o'clock. 

Q. When was thatJf A, It was about the last of 
^arch, as near as I can recollect. I was laying down. I 
laid down at the first dark and was laying down by the 
tire. The rest done been abed, and about ten o'clock 
my little daughter called me and said, "Papny it is time 
we are ffoing to bed, get up ;" and just as I got up and 
I urned around I looked out of the window and I see 
some four or five dl5gui^ed men coming up, and I ran 
up in the loft, aud they came on ; come to the door; 
and when tbe come to the door they commenced beat- 
ing and knocking. ^God damn you open the do >r ! 
open the door I open the door !" and commenced beat- 
iugat each side— there is two doors — and they com- 
msDced beating both doors, and my wife run to one of 
thedoors and they knocked the top hlnxes off of the 
first, and she run across the house to the other and agin 
that time ihey goi tbe two hinges knocked off the other 
door, and the bolt held the door from fa ling, and she 
got it open; that is she puUod the boit backr.ud th rowed 
It down, and when they oMue in they struck her lour 
or five licks before tbey said a word. 

Mr. Jo¥ns«i#n. We object to all this, may it please 
your Honor. 

1 he Court. i«t him go on. A. They asked her Who 
lived here, she said Kainey— Am%! Raiuey— "What 
AinziRaineyl What Amzi Kainey?" And she said 
Amzl Rainey, and he struck her another lick and says, 
** Where is he, God damn him, where in he ?" and stie 
aays,*'! don't know ;" and one said, "0,1 smefl him; 
God damn him he has gone up in the loft." He says: 
**weMl kill him too;" and they come up then; 
thiaSam Good, they made him liflrht a light. 

Q,. Who is 8am Good? A, It is a black man 
that lives on the same place. 

Q,. You say he had come on with them? A. 
Yes, sir ; and he lit a light, and they made him 
and my wilie go up before, and he followed them 
up there, and I was in a box, and they said, ** Oh, 
he is in this box, God damn him, I smell l^im • 
weUl kill bim ;*' and the other says, "Don't kill 
him yet;" and they' took me down. This man 
that struck wjf wife first, ran back to her and 
says. "Gk>d damn her, I will kill her now, I will 
kill her out ;'* and the one that went after me, he 
says, "Don't kill her ;" and he commenced beat- 
ing her then, struck her some four or five more 
licks, and then run back and struck me. He run 
back to her then, and drawed his pistol and says, 
"Now, I am going to blow your damn brains 
out;" and this one by me threw the pistol up, and 
says, "ion»t kill her." He aimed to strike me over 
tho head, and struck me over the back, and sunk 
me right down. Then after he had done that, 
my little daugh^r^-she was back in the room 
with the oUier Uttle children— he says, " 1 am 
going to kiU him;" and she run out of the room 
and says, "Don't kill my pappy ; please don't kill 



my pappy !'» He shoved her back, and says, 
"You go back In the room, you Grod damned 
little bitch; I will blow your brains out!" and 



fired andAhQther, sure enough. 

Q. Did be hU. her t A. Yes, sir, ba hit ker ; and 
after he had done that, she went back into the 
room, and they cosuneaeed thooliiig over me— 
two shote owwr nM and two sbots over my wife. 
They shot about fifteen shots • and I had a sleeve 
jaokei'OA ; U wtm wooleo, and ttoey set fire to it-- 
Just in a UfAik biaee of fire— and after that was 
done, they hollered to me, "Put ou^ that fire," X 
would bum op, and damned if I wouldn't go to 
hell. Tbea my Uttle daughter had catched her 
hand fail of bteod, got to the door, and Just 
throwed lt«ut; and they looked around and see 
that, and se« Iwr ; and then they took me 

Q. WhM« did t\ytf hit your daughter) A, Hit 
her on tkm forctiead } the baU glaneed off mm 
her head. Then they took me right olf. 

13 



Q. Off wherel A. Off up ,the ro^, about a 
hundred and mty yards; anft tb*fy wanted to 
kill mo up there, and one said, *'No, don^t kill 
him, let's talk a IHtleto him first." Then he 
asked me which way did I vote. I told him I 
voted the Radical ticket. " Well,'» he says, "now 
you raise your hand and swear that vow will 
never vote another Uadical ticket, and I will not 
let them kill you." And he made mc stand and 
raise my hand before him and my Qod, that I 
never would vote another Kadlcal ticket, agaMst 
my principle. 

Q. Did you swear so. A. I did raise ray hand 
and swear. Then he took mo out among t)te rest 
of them, and wouldn't let them shoot me, and 
told me to go back home. 

Q. Did they make anybody else swear right 
there, that they wouldn't vote the Radical tick- 
et. Was Sam Good therel A. Yes, sir. 

Q. What did they do to himi A. They asked 
him which way he voted. He says the Radical 
ticket, and they asked If he would ever vote any 
Radical ticket, .and Sam told them "No, sir.'* 
And that was all that I heard passed 'twlxtthem 
and Sam. 

Q. W hat did they do when you went hornet A. 
After I went back my wife she hobbled out— 

Q. When you left them what did they do to 
youl A. Told me to run; and throwed two big 
rocks after me, about the size of my fist. 

Q. Did they hit you? A. No, sir : one went one 
side into a wood pile, and the' other struck the 
chimney. 

Q. How many of the Ku Klux were there? A. It 
looked to me liKe there was about twenty-live, 

. Q. Hotfr were tbey dressed? A. Had on— some of 
them had on white gowns and some of them had on 
red ones, and had on false faces and something over 
their he-ads. 

Q. Did you know any of them? A. No, sir. 

Q. Didn't know any ot them? A. Didn't know any 
of them. 

Q. What time in the night was this? A. About ten 
o'c ock— 'twixt ten and eftven o'clock. 

Q. Do you know what they did to your daughter in 
the other room? A. Yes, sir. 

Q. Did you see it yourself? A. I didn't see it; have 
oniy her word for it. 

Q I won't ask you that then ? A. I didL't see that. 

Mr. Corbin. You may have the witness. 

Mr. Johnson. We have no questions, nwiy it please 
your honors. 

Mr. Corbin. We will stop here, if the court please, 
inasmuch as we agreed with the other side that we 
wouldn't call but one witness. 

Mr. Johnson. W^ have no objections to your calling 
more. 

Mr. Ck)rbin. Yon have no objections ? 

Judge Bond. Do you propose to call anybody else? 

Mr. Johnson. We want to know if they are through, 
sir. 

Mr. Corbin. We will call one other. 

Mr. Johnson. I dou'4 like to object to the course 
which counsel lor the United States has pursued. It is 
8UfU|;e8ted to me that what he is doing now 

Mr. ( orbin. I thought that you didn't object. 

Mr. Johnson. The purpose now, as I understand it, 
is merely to oiTer cumulative evidenbe. If there is any 
new faci— 

Mr. Corbin. This is a new fact. 

Mr. Jehnson. If it is to be a new fact, it is another 
mattei^ 

Mr. Corbin. It is a new fact, 

tsshmomt op wck wii-sow. ^ 

Dick Wilson was then catted for the prosecution, fie 
wan sworn and testified as follows : 

Q,. By h^T. Hart, for the defense. Ha^ you been in 
th« court room to-day ? A. No, sir. 

Ql Yesterday ? A. No; sir. 

•flie Court. That is a question of credibility, and not 
admissibility. 

Direct Epsamination by Mr. Cbrftin.— Q. Where do you 
live ? A. I live in York^istrict, sir. 

Q. On whose place, in York county. A. D-. Lowry's. 

Q, Did yon vote at the last election ? A. Yes, sir. 

Q. Which ticket did you vote ? A. I voted the Ke- 
puhlican ticket. 

Q. Did you vote for Mr. Wallace? A. Yes, sir. 

Q. Have you voted there before? Yes, sir., 

Q, Nobody questioned your right to vote when jou, 
did voie ? A Not (K^rtiOH^i^rly, at tho baUot box* 
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Q» Now tall us wheCher the Ku Klux visiitid you and 
wb6r«? A. Well, they visited me on (be llth April, 
about two hottiy before— well, about twixt two and 
three o'clock In the morning. I had been up till it was 
light, and laid down and got into a sleep, and I woke 
up and tbeae men were in the yard, two of the men 

ne to the house, and the other four went to my son's 



Q. What Is bis name? A. Kichard. 1 hese men came 
to my house— firstwards I noticed them to saying, was 
open the door. Next word was make up a light, make 
up a light. I Immediately then jumped up and draw 
ou my pants, and by that time the door fell in ihe mid- 
dle of the floor. They commenced tirinc^ under the 
door and around the house. 1 stood still then. They 
Htoppod then for a minute and asked me to m^ike up a 
light agaiu. I jumped to tBe fire and made up a light. 
Ihe next quA»tion, who lives here? says I, Dick Wilson. 
1b this old Dick* I told them yes, sir. Where is your 
^oo? I don't know, sir, where he is. You are a-dam'd 
liar, sir— walk out here. I have a word with you, sir. 
Very well, I:wiU come our. Come out, come out right 
uow, come out. 1 waUccd out — go on dowu here before 
me, sir, to the other houxe; and there was four men in 
thorr;a big light in the house; a good knot of pine on 
the fire, and they went searching cupboards and trunks, 
and looking everywhere. I could see them as plain as 
1 can see you right now. Well, they searched the 
house all over and they could not find him. They said 
Jook under the floor. Well, tbey tried to get up the 
floor, hut the floor was so well nailed they did'nt get it 
up. One of the men, in the middle of the hous^e, turned 
arouad and says what 6— d dan)B<>d rascal you've got 
tbere*-~some man says that is old Dick Wilson. What 
do you going to do with that damned old son of a 
bitch? Well, we baint determined on yet what we'll do 
with him. They still searched on, and couldn't find 
him. 

Q. Couldn't find what? A. Couldn't find ray son, and 
ihoy came out. After they came out, then the queston 
Is put me then: " Wh«»re is your »on?" Says I: "Gen- 
iiemen, I don't know." " Your son ; don't you call me 
any gentleman; we are just from hell fire; we haven't 
been in this country since Manassas ; we c »ine to take 
SScott and his ring; you damned niggers are ruining the 
country, voting Jor men who are breaking the treasury ; 
where is your son, I say ? '* I don't know, sir, where he 
h}." *' You are a damned liar, sir, and I wiil make you 
tell where he is. Don't you rather the men of this 
country would rule it, sir, as these men as is ruling it?'' 
Says I : ** I didn't know there was any other men ruling 
but the men of this country." *' Is Scott a man of this 
country, sir?" Says I: "I don't know; I never seen 
him." "Then, why is it you don't go to some good old 
citiaenin the country who would tell you how to vote." 
Says I : *• I went to men who I thought knowed and 
ought to know." "Who were they/" " Weil," I says, 
•• tnat was Mr. Wallace." " Yes ; juut as damned a ras- 
cal an vou are." ** I went to Mr. Wallace, aud I went to 
several other gentlemen that I did name out." *♦ We;l, 
what about the licague ?" I told htn that I did belong 
to the League. 

fQ. What— the Union LeagTie? A. Yes, sir.] 

•• L suppose, then, you are a good old Radical f* Says 
I : ** I don't know whether I have been ; I have tried • o 
be." " Yes ; and. damn you, we'll make a Democrat of 
you to-night." That was the next word. Another little 
one jumped up there, with some horns on his head, and 
says: "We'll take the damned rascal ofi* aod remind 
him of what we have lold him before this ; we have told 
him this long ago, and we want to be obeyed ; now we 
will take satisfaction ; walk on here, sir— uke the road 
before me" 1 walked on. ** Drop your breeches, God 
damn you P I Just ran out of tliem. ** Stretch out: 
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vot^ any way youfwant me to vote, I don't care how y« 
want me to vote, master, I willlvote. Says he there ncv 
put it to him; God damn bim be has not told us j« 
where his sou is; we have got that much and will gt 
the balance. They commenced whipping me agaia 
I told them at last f did not know where he was, aud 
didn't know where be was. Alter they got done whip 
ping me, they ordered me then to get up, and I got u| 
as quick as I could; I couldn't get up very fast; qiuck i 
I got up I drawpd up my pants ; couldn't button thet 
no how. Had them in my hands. Now lets see bow fiu 
you can run. Well, I was going to strain ever] 
lead that was in me, because I was hurt so that 1 
could hardly move ; but I lutendcd to do m\ 
best. The other says, I have a word or two U 
speak to him. I will give you ten days— you an^ 
your son both- to go and put a card in Orist'i 
office, and show it, and let it come out in lb« 
papers in ten days from now, to show that yof 
are done with the Kepublican party, Scott, and 
his damned King; and if you don't do It, J wili 
come back for you both again ; and If I ca,n»t gel 
you at night, I will take you in daylight. Go oil 
in the house. Iwentoffin the house and shut 
the door— sure enough, I shut the door. I wai 
lying down on the floor. I wasn't able to go t« 
bed. I got worse af < er I got to the house, 

Q. How bad were you whipped? A. I wm 
whipped badly. I had on me a pair of pants too 
large ; and next day I had to tie a string on. them 
so they would meet. 

Q. Your back was all Whipped to pieces? A. 
Just all hove up. It was not cut up so, but wai 
bruised. 

Q. What did they wWp you withi A. Witt 
ramrods. i 

Q. Take them out of their guns? A. Took theia 
out and twisted them up. 

Q. What were they— iron ramrods t A. I don't 
know. There was one felt very much like it. I 
can't say positive that they was iron ramrods. 
They had this brass put on them where they 
rammed the powder and stuff down in the guns, 
These was there next morning— white oak ramJ 
rods. I 

Q, Did you find them? A. Yes. sir. 

Q. How much did you And of the ramrod? A. ^ 
found two pieces right at the house, aud betwixt my 
house and the creek X found the other. 

Q. There were three broken? A. Tes, sir; bothol 
them. 

Q. How big were they? A. About the size of mf 
finger. 

Q. Did you go and put a card in the paper, as thpf 
tolu you to? A. No, sir; I did not; I did not do auy-' 
thing. 

Q. Did you stay at home nights after that? A. Yes^ 
sir : I stayed at home ; they told me to stay at hoiue, 
ana I done it. 

Q. How long before you were able to work after that?! 
A. I went and knocked about, but ( wasn't able to dot' 
piece of work under a week ; and to do a good diy'i 
work, I wasn't able to do it in two weeks, because I 
couldn't walk. I couldn't sit down, and when I \»J 
down, I would have to lay right flat down on my stom- 
ach. 

Q. How many were they there f A. I didn't see but 
six. 

Q. All have disguises on? A. Yes, sir. 

Cross- Bxamination by Mr. Stanberi/.—Cl. Did yoti kno» 
any of them in their disguise? A. Well, sir. I did. 

Q. You did know? A. I did know. 

Q. How could you tell, if they were disguised ? A. I 
paw the men's hands, shoes, clothing, everything tbey 
had on. 

Q. Did you know the men ? A. One was Dr. Parker. 

Q. Who was the other? A. Was Mr* John Jainei 
Miller. 

Q. The other? A. John Lytle. 

Q. Who was the other? A. Thoothw one was Hr. 
Bill Lowrey. 

Q. Who was the other? A. Now the other man-I 
believe there were more— but will not swvar to tb>t 
man. I believe they were there. 

Q, I only ask who you knew were thefoT A. I won't 
be positive that that man were there ; and that was Mr. 
Bishop Sandlfer and Mr. Tbomaason; but the other 
men, I did not say I knew (hem two mtn,' but these 
other four I know them ; th«re were ax altogether. 

Q. And you told four Of the six, notwithstandinr 
they were disguised ? A. Ikaeir four of them outoi 
the ?i»< 
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Q. Sow were they diMuiaed? A. W«U, <My bed e 
lUe cloth orer the liead that came dovB an^ fiMle&ed 
ick of the head. They bad on coniiuon ooat». Thin 
oehad on a calico dress, the olher had on a red dress 
peoeddown before ; the other l)ad on. looked like 
laek overeoatfl, eame way down here, (ladieAtiBg below 

Q. Had they fidse faces? A. Well, they fir^t had 

iiuply a false face, made to cover over (he bead, eyes 

ad Dose, and all the mouth was out, just a place where 

ley could see, yon know. 

Q. It was cloUir ^ Yes, «ir. 

Q. All the bead, and the egws» and the nose, every- 

liug, and ih« face was concedled, but tlie mouth; but 

on told four of them because you saw their under- 

othing? A. Yes, sir. 

Q. You toM ft Arom their shoes, and saw thetr under- 

othing? A. i knew tbelr hands, and I kn^ the 

ten by their conversation. I got a full understanding 

r their voices. 

Q. How far did tbey live firora your A. Mr. Miller 

vedaOout three mile and a half, or four miles, I will 

ly, at the outside. 

Q. Uow far did eiib«r of tbe others live from you ? 

i. Dr. Parker Lved about three miles from me or a 

Q. How far did fbe other live? A. Mr. Lytle, Sr., 
Ted about a mile and a half from me. 

Q. How far ttid tbe fourth Hver A. Mr. Lowrey lived 
D the same plantation, aboat two roil. s. 

Q. Now yo*i told UiMn by tbelr hands as well as by 
bMrundei clothing? A* Yes, sir. 

Q. How can you be so familiar with their hands? A. 

know Mr. Lowrey by his hands; I've been working 
rith him; he bad been with me the day before. 

Q. What sort of a hand has he? A. He has a white 
aud,buthasa finger that stands crooked; and he had 
ores on his hands, and that Is the way I knew him. 

Q. Did each of the other three have fingers of that 
on, aad sores on tbeit hands? A. No, sir. 

Q. How did yon know their bands? A. I knew tbe 
letiby their discourse; I knew them by their hands 
Qd by their discourse ; 1 didn't say I knew them ail 
7 their hands ; by their hands I knew two of them. 

Q. Yon knew one by his hands. A. Yfs, sir, I went 
niotbift thing when ihey came to my house; th^said 
hey had risen Irom the dead ; I wonted to see what 
ort of men tbey was ; I went a purpose to see who tbey 
ras ; whether they were spirits, or whether they were 
luman, but when X came to find out, they was men 
Ike lup. 

U. They told yon tbey would ootne baek unless yon 
•ubiishedacard tbey tpld you topublisb, cenooncing 
ladicalism and so forth ; tbey would comeback and pay 
ou another visit? A. Yes, sir. 

Q. Well, 4id they ? A. Ko, sir : ther did not. 

Q, They all lived in that neighborhood? A. Yes, 
Ir. 

Q. Did you publish the card? A. No, sir ; I didn't. 

Q. No such card was published, then? A. Not by 

Q. Was there a grog shop near your house ? A. There 
ras, three miles from wliore I lived. 

Q. Do you know this man on trial now ? A. I don't 
fnow him, as T know of. 

Q. Could you tell him by his hand f A. I know he is 
k man ; that ie all I know about him. 

Q. Tell tbe jury wbeiber you know? A. If I bad 
>oeD accustomed to that man and known what S4iit of 
lotbing he wore, and known his voice— I knew those 
tther men's voicef — Icouldt€ll more about them, but 
ust fetch ont a stranger— I can't tell anything abont it. 

Q. But ansiPer my question, whether yen re<N)gnized 
hU man as one of the men who was at your house? A. 
^o.sir, I don't reec^ize him as one ot them. 

Re-direct £xamin(Uion.—Q. Did ihey use the word Ku 
ilux— did they call themselves Ku Klux? A. Idou't 
nlod them saying anything about that. 

Q. You understood them to be Ku Klux ? 

Mr. Johnsen. That will not do. 

The Court Obi no. 

Mr. Curb^n. 1 think we will slop here, if the court 
please. 

Mr. Johnson. No, we want to know, may it please 
four Honors^ wheeker they have stopped, not whether 
tbey think they have stopped. 

The Court. We wiU undersUnd that tbey have 
stopped. 

MRS. JULIA RATKEY 

was then called for the defense. 
Q, Do yeu reside In your oenoty! A. Jnet over tbe 

line. 



Q. Do J on know this man Captain Jtm Raineyf A* 
I do. 

Q, How far did this man Jim Baiaof live froai yo« ? 
A. Two miles. 

Q. Were you well acquainted with him ? A. X am. 

Q, How long have you know him. A. Twelve 
years. 

Q. Ibelievebewasaeervmtit atto fomilyf A. Mth 
longed to my husbatd. 

J. To what? 
udge Bond. He was her former slave. 

A My former slave. 

Q. He has boeu in that neighborfaood for Ute iMl four 
or fiveyears? A. Yes sir, except one year absent. 

Q. Wbat was his oAci*l posiUon km the ttsictibor- 
bood? A. When? 

Q. Why recently- just before his death. A Captain 
of a miritia company. 

Q. Was this company armed? A Yes» sfr. 

M Did jron hwreauy ooewiiMi to see Um mmmSmn 
of it after? A Occasionally. 

Q Well, first state, Mrs. Rain^, im rtfeiwnoe to 
that company; state what was Itt oendnetaiMl 
obbraoter in tbe neighborhood, as also ef ks cofi'- 
tain? A Well, sir, that contpany oansed a great 
deal of dlstiirbniMe and nneasinesa generally^ f^^i^ 
were under liis eontrol entirely, nnd tbey were not 
very orderly managed; be bad been absent one year 
with Sberman's army; be left that mid e«»a op ij& 
Chester; be went off and told me en his retvm; be 
eame in, when he retnrwed, to see bis old mofter, 
my husband; he told us he had been absent one year 
in SberiAaft's army; that he had been in the oraay, 
and that was tbe principal port of that oonvorsa- 
tion; then be was elected oaptain of this militia 
oonpany> and remained » captain, I suppose, near- 
ly a year; their oendnot was distorbing, indeed; 
they had become to alarm the 'whole oooatry; I 
knew him very well, having belonged to my hns« 
band, and my husband treated him very kindly, 
retaining all the old £amilyi and living immediate- 
ly on the York road, between bis bouse 
and Chester, he always folt at liberty 
to enter my kitchen at any time to see tbe old fami- 
ly servant, there was always a great deal of polite* 
ness between us, and, therefore, saw and heard a 
great deal of bim, and his threats became very 
dangerous indeed ; indeed sir, for two months be- 
fore his death, I suppose he averfiged twice a week 
in my kitchen, passing backwards nod forwards, to 
Chester; I did not know his business, but it was 
something very urgent, and seemed to be disturb* 
ing tbe neighborhood gmierally; his threats were 
very common to me, through the serrants; I i^ver 
beard bim myself. 

Mr. Gorbiik Well, I don't think, if tbe Court 
please?, this sort of testimony will do. Witness. I 
beard it through my family servants. 

The Court. That won't do sir. Witness. I was 
just saying that the feeling in the country had be- 
come very alarming, that was the condklon of the 
country. 

Q State what the eotidtict of tiese armed men 
■Oder his control in the neighborhood ? A Very 
boisterous. 

Q Did they pass yonr house freqaentty? A 
No t mine; they passed up towards Yorkvitle. 

Mr. Corbin. Testify as to what yo« kaow yonr* 
self. 

Witness. Well ask me qwslions, and I wUl an- 
sweryou. 

Q What was the character of the disorder that 
those men committed ? do you know of some of the 
disorderly ants? A I saw nothing sir wHU my 
own eyes, 

Q Was it a fre^pant ooonrrence? 

The Court. That is a leading question. 

Q Were there any fires in your neighborhood 
previous to the death of this man ? A Ves. 



Digiti 



zed by Google 



92 



Q How long previous to his ^eath? A Some 
two or tbree bodUm. 

Q Were those fires coimuittcd by incendmries; 
have yoa reason to believe. 

The Court. Ob! that will not do. 

M«. Qorbm. Ask b«^ mho oonmitted thU bnrn^ 
ingif you want to. 

Q Do you know, Mrs. Bainey, who oennnitted 
those acts, or what was the character of the act? 
A It WAK of the ia4eikdUry« 

Q It was? A It was. 

Mr. OofbiB. What fire wai tbat? A The Vurn. 
infc of my own gin-house. 

Q Was any other property consumed with it? 
A Twenty^five bales of eottoa. 

Q WlNiitliBe did thtttoeovr? A The 13th day 
of December. 

Q Of letbye^r? A Yes, sir. 

Q Uadyett beard of any raids by the white peo- 
ple m that Dfiigbborhood or hi that part of the 
coa&try previous to that? A No, sir. 

<^ Were there any acts of disorder oonmitted 
theie, of a similar charaoteri that you know of? A 
Not that I know of. 

Q Have you any facts in your knowledge that 
will direet you as to the persona oemmUting theae 
inoendiary fires, ar the eharaeter of persons? A 
What did yott ask? 

Q Are any faeta within your knowledge^ that 
lead* you to deternuoe the elasa of persons ? A 
Yet, sir. 

Mr. CorUa. Tell na what the threaU are ? A 
Thfoftta was made to a white man. 

The Conrt. That %iU not do. 

Witnesa. The threats were beard to be made to 
burn it before they left the gin-bouse that evening? 

The Court. Did you hear them ? A No, sir^ 

The Court. That well not do, gentlemen. 

Q Do you know that in the point of faet, there 
were a great many fires ? A Yes, sir: a great many. 

Q Do you know wbether people in tbat neiglibor- 
bood were in a state of alarm ? A They were. 

Q Alarmed about wbat ? A Alarmed by fires. 

Q Any other eanse of alarm ? A Untir later, 
until just before Jim was bung. 

Q What was the cause of the alarm later? A 
The disorderly conduct of the militia. 

Q How did they cause alarm ; what alarm did 
they produce ? 

Mr. Corbin. I would like know if she knew any 
disorderly conduct herself? 

Q Well, in point of fact raadame, w%8 their an 
alarm in the neighborhood? A There was, sir. 

Q Alarm for what; what were they afraid of ? A 
They were afraid of an at rack of the negroes. 

Q Did you participate in that alarm? A I did, 
sir. 

Q What did yon do in ooosequence of it to pro- 
mof^ your own aafe|>? A I left. 

Q Left what? A The neighborhood. 

Q Where did you. go? A To my father's. 

Q Whore is that? A In Union distriet. 

Q You wem ae alarmed b^ Hkm itate of thit^ps 
existing there, that you left your own bouse and 
w«f»i into aneaker oowity; what were yOu afraid of? 
A I was afraid of having my house burned. 

Cross examination hy Mr* Coi^Mn.—Q, Did 
you. ewer hear that Jim Williams made any tbreatt 
at all? A I did not. 

Q And never saw his company near the house? 
A Yes, sir; often In the night. 

The court, at fbur o'clock, adjourned unttl e1ev«n 
o'clock, Thursday mor<niog. 



THIETEE^TH DAY'S PROCEEDINGS, 
DECEMBER 14. 



The Court met, at 11 e'elook, pursoMit to adjourn- 
ment. Hon. Hugh L. Bond, presiding Judge. 
Hon. George 8. Bryan, District Judge, Aseoci. 
ate. 

Mr. Witberspoon, on behalf of Eeuben McCall, ia 
the case of Lawson. Armstrong and others, desired 
that the Ooart should reoeive the aAdavit of the 
Assessor, who was in court, as to the inability of 
McCall to pay witness fees. 
The Conrt. Let tbe Assessor make bis affidavit. 
Mr. Hart desired to oSt bail in the caae of 
W. D. Barns. 

Mr. Corbin said tbat Barns was charged with 
conspiracy, and also, with being in a raid, whip- 
ping and offering personal violence te colored peo- 
ple, and ioggested that hia hail «hottld be the same 
as in similar oases already paa^d a«. 

James A. Saunders and T. J. Gibson were ac- 
cepted as securities, bail being fixed at $5,000. 

Jo4in A. Moroso, witness for the defeaao, being 
duly sworn, testified as followf : 

Direct examination by Mr, Stanhery. — Q Stat« 
where you reside ? A Charleston. 

Q What was your occupation of business in the 
fall of 1870? A I was editor of the CiMrlestoo 
Courier* 

Q You were on the corps of the paper? A Yes, 
sir. 

Q Had you any occasion duritig that canvass to 
visit various paru of eovnty and preeiaets ? A Yef, 
sir. 

Q For what purpose ? A For tbe purpose of rf- 
poriing the progress of the canvass for our paper, 
the Charleston Courier. 

Q Do you mean, reporting speeches tbat were 
made during the canvass? A Yes, sir; and writing 
letters describing the state of the country. 

Q In the course of these jouroeyings hud yon oe» 
cation to visit YorkviHe? A Yes, sir; I was in 
k orkviHe and a greater part of York eouoty . 

Q Wbat other places than Yorkville were yon 
at ? A I was at Cheater; I traveled by buggy 
from Yorkville to Laadsford, a phMo on tbe Ca- 
tawba river, on tbe borders of York county ; tbe 
rive* divides York .and Lancaster; I was also at 
Rock Hill on the Charlotte, Columbia and Augusta 
road. 

Q How long was this before tbe eleeiion? A 
About a month, or six weeks previous to the election 
of 1870. 

Q At tbat election did tbey vote fi>f members of 
Congress? A Yes, sir; members of Congress and 
State oflcers. 

Q Do you say yon traveled throi^h tbis coun- 
ty and surronndiAg.eountry ? A Yes. sir. 

Q Was there any vioieace, or outrages of any 
sort? 

The Court. That will not do, unlees you bring 
it home to the knowledge of these defendants. 
Mr. Stanbery. Bring what home? 
The Court. The knowledge if any oonspirac; 
was formed to stop these bnrniagf;yo«Mn8t bring 
that home to the knowledge of the defendants. 

Mr. Corbin. We object to this exsmination on 
account of its irrovtiancy. 

Mr. Stanbery. We were abont showing that 
there was a state of order. 
The Covrt. ' Weil, then, go on. 
Mr. Stanbery. I was going on when yonr honor 
interrupted me. 

Q What was the eondiUon of things at Yorkvilk 
when you passed through there, and if yon saw any 
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vio4«*ce,iftftd/ifSo/tr^tWiis It? A Tlie ^ttlyooH^ 
dibiAa of ibiiigs of irhioh^ I kD»ir Miytbiiig wm at 
the time of tbo canvass; meetings wero bold at 
Yorkville; a meeting of Reformers was advertised 
to bo bold there, at iiH»ie4i I wa« not present; I was 
prosoat ftt York v1 lie three days, and during that 
time tbore was tk greftt deal of .exoiteovent, 
oaoaody it seemed to me, the day before the iiie«t- 
iogy by reports of the negro mfUtfa ooming Into 
town; on the morning of the floeeti^g I saw five 
militiAineti armed with Wioehester rifles; they 
were State constables; they came galloping into 
town boiore the meeting was called; they proceeded 
down the street to a place^alled the militia head- 
qaarters, where I understood their arms were icept; 
at this plaoe there were a kettle and a bass drum, 
and two men were employed to keerp these drums 
goingf the Eeform meeting was hef^ at the court 
hottSOy about fifty yards from this plaoe; these men, 
who afterwards dismounted, some of whom I after- 
wards reddgoized as speakers; they collected a 
crowd, and they kept up a noise at tbe meeting of 
the Reformers, which was held within ear shot; 
tbe excitement was caused by the noi«e they made, 
and I heard white people expressing much anger 
at the attempted interruption. 

Q Were speeches made by what was called Re- 
form candidates? A Yes, sir; also by Mr. Wallace, 
the Radical member who was invited to speak. 
Q Was it a Reform meeting? A Yes, sir. 
Q Who were the Reform speakers? A Judge 
Carpenter was there; I don't remember whether 
General Butler was there or not. 

Q You said Judge Carpenter was there? A Yes, 
sir; he was the candidate for Governor, on the Re- 
form ticket; so that his ticket was in opposition to 
the Republican ticket. 

Q Was it tbe only ticket in opposition to the 
Kepublican one? A Tes, sir. 

Q Judge Carpenter being a candidate, was there 
to speak, was be? A Yes, sir; and did speak. 

Q Who made the first speech? A A. S. Wallace, 
I think, but am not quite positive. 

Q How long did he speak? A He spoke for 
some time. 

Q Who followed bim? A I cannot tell exactly, 
without reference to my letters. 

Q What time was tbe meeting broken up in con- 
8«-quence of ibis drum beating? A It was after 
Mr. Wallace finished speaking, that tbo meeting 
was broken up in consequence uf the noise of this 
drum beating; and a riot was immi^iont, how it was 
prevented I do not know. 

Q You say Mr. Walbce had spoken before the 
noise commenced? A Yes, sir. 

Q Do you recollect tbe next speaker, and wheth- 
er he was on the Reform side or not? A Wh«Q 
Judge Carpenter began to speak,. the uproar be- 
came greatest; the uproar was so great that he 
could not be beard. It vfna great, not only in con- 
aequenoe of the drum beating, but I uotioed that 
wbeu any colored people would stray acroM to the 
Keform meeting, these constables would send out 
men to bring them in. 

Q You say that as the colored people come up 
within bearing these parties would send out skir* 
mishers to bring tbem back ? A Yes, sir. 

Q Did that ocoor more than once ? A Yes, dar- 
ing the whole of the i^eetini;. 

Q Yon lay a riot seemed to be imminent 7 A 
Yes, tir; in oooscqntnee of tbe inierri^ion of the 
llefoirm me»tin§« > 

Q Did yon hear tbe languags that was nse^? A 
I heard lanff«ag« bnt I am not able ttf testif^y what 



Q Had any of these men from ths barracks arms 
at tbe meeting ? A Mot at the time of the mooting, 
they were gallophig threngh the streets in the 
morning* 

Q Did you hear what was said by them; did you 
judge that a riot was Imminent by their jestures ? 
A No, sir; I cannot testify as to tbe sabstance. 

Q Can you give us tbe substanee of what was 
said; were you under the imin^sien that the lan- 
guage used was to incite a riot ? A Yes, sir. 

Mr. Corbin. I want to know the sigalicance of 
this testimony; if they intend to show that this 
was a meeting of the Ku Klnx Klae, we have 
nothing to gay, but if they don't propose to show 
that the Klan wai^ present, I do not see the rele^' 
vancy. ^ 

Q State whether in that portion ef the 'country, 
you were present at any other meetings? A I was 
also present at tbe meeting at RoebhMI. 

Q Is that one of the toting precincts of that 
county; were speeches advertised to be made by 
Reform candidates at tbe meeting? Yes, sir. 
Q Were the candidates there ? A Yes, sir. 
Q Was there an attendance of people to hear them? 
A Yep, sir; a large attendance. 

Q What time did tbey open the meeting? A 
About 11 o'clock in the morning. 

Q Who was present? A Judge Carpenter, Qen. 
Butler, and Col. McKissick. 

Q Had you seen any excitement or disturbance 
before the meeting ? A Np, sir; not at that pre- 
cinct. 

Q Who made the first speech ? A Col. McKis- 
sick. 

Q Who made the next speech? A Gffen. Butler, 
and Judge Carpenter tbe third. I do not desire to 
be taken down as stating this positively. 
• Q During these speeches, what t^ok place ? A 
Nothing of any consequence^ that I know. 
Q Was it quiet there? A Yes, sir. 
Q Were they allowed to speak? A Yes, sir. 
Q Now what was your next place? A Previous 
to that I bad been to Chester court house, where 
there was some disturbance. 
Q How far is that from Yorkville? A'Ton or twelve 
miles, I think, but I'm only judging irum the timo 
it took me to go from Chester to York. 

Q What took place at that meeting? A There 
was a big. row. 

Mr. Corbin. I fail to see tbe revelanoy or per- 
tanancy of this testimony to tbe issue; I am will- 
ing that the counsel for tbe defense shall have any 
amount of latitude; I understand the issue in this 
case is whether these parties banded together a 
conspiracy to prevent divors persui^s of African de- 
scent from the privilege of voting; we have confined 
our teat imoTiy to that issue; no W/ in reply, we are 
having ^ new8pa.per reporter on the fitand, and I 
suspect, from the names of witnesses that have been 
furnished, we shall have the speakers themselves, 
who participated in the State campaign. 

Mr. Stanbery. Your honors will acquit me of any 
idea or Intention of endeavoring to introduce any- 
thing immaterial when delay is uf such great incon- 
venience to me; it is not my way of tryii^ a case. 
Tbe Court. The witness must be coufiaed to ma- 
terial matter* 

Mr. Stanbery. We are endeavorini^ le show that 
there was ho sgrt of intention to interfere with the 
eleetive or voting franchise, whsob is (he thing in 
controversy; aoM were pat into the hamde of col* 
ore«l people, not of oolorod p«ep4e generally, but of 
colored Radieals, or Espnbtioaaa, as they were 
calledt in their |safiieular diatnsl^ we shall show 
that nobody bad interfered with the right of voting, 
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and that the only interforoQce witb the eiere'tae 
of that right was bj themselves. We will show that 
this po)itioa| ipAetuif got uf by the Ueform party 
was oonstaotly interrupted by them, and that the 
speakers were put down and assaulted. We ex- 
pect to shew that there was not only the 
noise of kettte and bass drums, not merely a noisy 
demonstrattoB, but also that these outside parties 
who belonged to the other party were determined 
to put down the right of Iroe speech by noisy de- 
monstratloat, dangearoas assaults, hurling stones at 
them, and putting their lives in jeopardy, and pre- 
venting the candidate himself from addressing his 
own party. Our objecit is to show that there was 
interferenoe with elective franchise, that this Re- 
f^hm party — the party in the field,* were prevented 
from the e^eroise of tbein right, by assaults on the 
speakers, and interference with the actual business 
of voting. It vill be for us to shaw that the chief 
of these militia men was a dangerous character, and 
a violent man; that he commanded this company, 
and had a formidal^Ie force under him, armed with 
the best arms oftheday, in an inoffensive communi- 
ty, attempting, interrupting with other men's voting 
in a neighborhood where nothing like Ku Klux had 
ever been seen; that these men had arms, and the 
most approved ammanition; and thnt he was con- 
stantly drilling them as if be were preparing them 
for war; that he had been a soldier in the 
army of Sherman; that he drilled his men, 
and threatened again and again injuries to the 
whites, threatening on an occasion that they 
should be destroyed from the cradle to the grave; 
that he came to be regarded in the community as 
an outlaw and a dangerous man, and that his 
threats becoming so violent and intimidating, the 
people saw there was nothing left but to disarm 
him, and put it out of his power to follow out his 
evil intention ; that this was the state of alarm 
and intimidation in that community, not only on 
the part of the coTored people, but on the part of 
the whites; we intend to show that in going upon 
this raid this man had no idea of interfering with 
any man's voting privileges; but that he went 
there in the society ^of others lo get arms ; out of 
the hands of men commanded by such a captain 
as that, and who were wholly under his command 
and who followed him implicitly; ho was the 
leading spirit and it was considered wholly unsafe 
that that man should have the means of carrying 
out these threats; nnd that sach was the condition 
of things that not only women, but men were 
alarmed. 

The Court. What was done at these poKtlcal 
meetings throughout the country has no relation 
^to this conspiracy; the present is a charge of con» 
spiracy. 

Mr. Stanbery. We are charged with interfering 
with the elective franchise; and now we wish to 
prove the fact that there was no interfering irith 
the franchise, or at the mreeting^. 

The Court. You may show that there was no 
disturbance at the polls. 

Mr. Stanbery. The next thing is to show that 
there was no df sttirbance at the neetfngs ; and the 
election always begins at the preliminary meeting 
and we wish to showtbat there was not the sHght-* 
est disturbance on our part; and all that there was, 
came from the ether aide. 

Mr. Corbin. Theee parties are charged wi^ en- 
tering into (hit eo»tpicaey in Mmo^, nearly six 
months after the eanvasa to which thie diatufbaaee 
refers; we do net charge, aadrhave never attea^»ied 
to prove on our side, tiMt these pavtiea did inter- 
fere with the elective franohise aft theeleotien of 
1870. 



Mr* S^berj. Do«ff Um fffttlemnn m^ Hhat 
he limita hiiuaelf ttf the eonajiiir^ey eonnfteacttd or 
the 8th of march. ^ 

Mr. Corbin. It existed on the 8th of Marcb. . 

Mr. Stanbery. Then it refers baek; buTo we 
not that testimony relating to the ooaspiraey ae far 
back as 1863, but the conapiracy the gentleoiaB re- 
lies on; the foVination of this Klan took plooe long 
before, so that it is during the time; the gemtJeBiiMi 
relied upon that; he says we were intiMrfeciog with 
the right to vote; I dou't know how to iMi^rer thii 
proof, except by testimony like thi^ to show that 
instead of interfering with the right to vole and 
being in conspiracy of tha^ kind there waa not a- 
single instance in whioh t&e rigkt of a RepublH^n 
or Radical colored man was interfered with; there 
were interferences, but they oameentirely from Che 
other 8ide;it seems important to us to ahow that the 
elections were quiet and orderly. 

The Court. We have no objection to that. 

Mr. Chamberlain. How is it possible that %|iy 
interference with any political meetings l^ld in 
August, 1870, is proved to negative ttie eharges 
in this indictment; the teatimeny ia not relevant 
unless it is to negative some charge against them; 
anything that the defense can show, or any aeta or 
declarations of the Ku Klux, to negative what we 
have proved, would be legitimate evidence. 

The Court. If the Reform party, or any other 
party, are shown to be identical with the Ku Klux, 
this line of defense would be legitimate; but how ia 
it legitimate to meet the charges that have been 
made against the Ku Klux to prove the acta of Re- 
publicans or Reformers in a political campaign. 

The Court. What do you propose to ask? 

Mr. Stanbery. What took place in the way of 
interference at that meeting. 

The Court. Were year parties there*? 

Mr. Stanbery. I do not know. 

The Court. What pertinency baa that with the 
conspiracy? 

Mr. Stanbery. Whether they were or not, there 
waa no interference with the voting franchise; we 
ean trace every election around there and show that 
there was no interruption, so that this conspiracy 
to interrupt and interfere with the voting franehiae 
is absolutely contradicted by the facts. 

The Court. How does it go to negative the fact 
that a man committed an offense on Monday by 
showing that he was quiet on Tuesday. 

Mr. Stanbery. We show by evidence that be waa 
quiet all the time; that he waa not given to any 
such violence as that; we are going upon the field 
of presumption, that there was no intention to 
interfere with the right of the voter,because no acts 
of that kind have transpired from first to last, and 
if this is not a material fact on which to rest a pre- 
aumption against this pretended proof of conapira* 
cy, I do net know what is. 

Mr. Chamberlain. The only parties involved ia 
the firrt or second counta are these defendants or 
the parties belonging to the organisation known aa 
the Ku Klux KhM; now of whtft avail ia it to tell 
ua of the conduct of a crowd who assembled at 
Yorkville to listen to political speeches, uAleas there 
is something to indicate that they were members of 
the Ku Klux, or that this defendant Wjia there and 
did something; if the Ku Klux were there, and the 
gen^OBao ceald Bb»w they behaved ihemaeWea and 
allowed the negroea to vote, they Weuld eenaect it 
with tbia organiiation wbieh we are aec^iog to fer- 
ret eiit; without that it baa no peaaibJe conoeotioa 
or revelancy; I repeat that the en^ pactiea that 
can be eiBeeled fa^ tbia are tboae cenneeted with 
tbia organitatien wbioh we have cbiurged as -ejitalr 
ing in the first count, or with this defendant, wh$m 
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W6 hnr% dhargtfd witli !flt«rflBriii||f wMi Jim Wil- 
liams; if misybodj answering th« deseription of a 
member of ibis organlzatioD, or th« party who wen^ 
OQ. the Jim Williams raid, were then at McConnels- 
Yflle or Chester and behaved themselves well, that 
might be evidenoe, bat is there anything to show — 
of oour^e the gentlemen do not intend to show that 
this defendant belonged to the organiiatlon which 
went vpoB the Jim Williams raid, and that that 
was th^ same organisation that listened to Judge 
Caipenter's speech; then how does it negative any 
eviaenoe as to the purpose of this organization, or 
the acts of the parties who went on the Jim Wil» 
liBBM raid; if they wiU admit that they were Ku 
Kli» and west to that meetiDg and behaved tbam- 
selves smd did not interfere, it might, go to nega- 
tive what we have established aa to the porpose of 
thin ersaolaatlen. 

The Court. It is competent to prove in general 
that there was no interference at such elections as 
thotfe parties were present at. 

Kr. Chamfoerlain. We are not indicting the 
whole community, but certain defendants, and the 
general oondnet of the community is not the 
issne. 

Q. W^re you present at any elections held in 
that part of the county ? A. Ko, sir. 

Oro8s Examination by Mi\ Cfiamberlain^Q. 
You state that there was a good deal of exeitemettt 
in Torlcville, on the occasion of that meeting, on 
aoooont of the negro militia? A. Yes, sir. 

Q. Did you see any negro militia on thi^t day. 
A. I do not know that I sUted that I did. I 
stated there was considerable .excitement in oonse^ 
qnenoe of the colored people gathering at the place 
where the militia arms were kept. 

Q. Did you not testify, that there was congidaKS- 
ble ezoltement on account of the negro militia, A. 
There was considerable excitement at the meeting. 

Q. Had H anything to do with Jim Williams' 
company on that occasion ? 

Q. By Mr. Stanberry. I understood you to sav 



was alarm throughout the country? 
Wlmi I passed through that county they ware in 
great alarm abont the militia who were armed and 
parading about the country at that time ; that was 
the impression on all sides^ and they were in a great 
state of alarm. 

Q By Mr. Chamberlain. Do you say they were 
in a sreai state of •zekemeet on aooMuit of the 
negro militia ? A I say they were in a greet state 
of -flidrm throughout the comntry* 

Q Was this excitement at Yorkville in conse^ 
qnenoe of the colored militia ? A I saw no negro 
militia at Yorkville, the excitement there seemed 
to be itfconseqiMMe of the CcostahehHry to gather 
np the militia, and the excitement seemed to be 
ereated by that fact ; the impression conveyed to 
i*y mind was that these men came there early in 
tke nmrai si g ; I think it was in Angvst^ directly 
after the meeting at Chester. 

Q It was, however, in August that jon were at 
Yorkville? A I think so. 

Q Bo you remember the date of the meeting at 
Chsstsr? A X do net remsmbsr. 

fftCHARD B. CARPBNTBit, 

A witness for the defons^ bsinf duly sworn, tes- 
tttcdasfolfows: * 

Direct Examination by Mr Stanbery^Q Were 
you a candidate at the last ftUl election iior cffise ? 
A Yes, sir, for Governor of the State. 

Q Did you, in the course of your travels through- 
out the States visit ths paH of the country about 
YorkrilltMidOhtstsr? Idid^sir. 



Q What season of the year were you there? A I 
am not certain whether it was August or Septem- 
ber of 1870; I think it was the latter part of August 
or the early part of September. 

Q Do vou know the fact whether it was before 
or after the militia companies had been organized 
and armed in that part of ^e country ? A It was 
ifter, at least many companies had been armed. 

Q Do you know whether or not there was a state 
of anxiety and alarm no the part of the people in 
consequence of this fact? A Ye«, sir, there were a 
good deal of feeling about it, and a good deal of 
anxiety with some of the people, and a good deal of 
alarm. 

Q What was the cause and what was the nature 
of the alarm? A There wero armed companies of 
militia throughout the country with ammunition 
distributed, as was understood as if on the eve of 
battle. 

Q Was this alarm co«ficed to a few, or did it 
seem to be general? A There was a good deal of 
talk about; I do not think the people wcre^ as a gen- 
eral thing, alarmed; it seemed to have more terror 
to the colored people than the whites in that coun« 
try. 

Q D6 yen say the colored peopto were alarmed? 
A Yes, sir; beeause some were armed and some 
were not. 

Q Were the colored people alarined because a 
part were armed and a pert were not? A Yes, sir; 
I suppose those not armedjwere most alArmed; those 
not armed were more alarmed wHhont doubt; there 
was a good deal of alarm more or less, among all 
classes of people, white and colored. 

Q Among ;the colored people, which part was 
most alarmed? A Of course, the Coaservatire col- 
ored people were very much ahnvned. 

Q was it understood that those who wero armed 
all belonged to one paity? A Thct was the general 
nnderstanding. 

Q What party was that? A The party support- 
ing (he, then and present State dynasty. 

Q That is the Radical or RepubHcsn party; what 
was the party with wt^eh yon were eennected called? 
A It was called the Reform part^; the name had 
no national signifteanco. 

Q Reform of what? A It was a party for the 
reform of the State Geverment; nran of all politi- 
cal parties belonged to it; and its object was the 
refbrm of the State Government. 

Q Which party was in power in the State Gov- 
Anment? A The Radical parly wm in. 

Q And it was proposed to roferm the party in 
power? A It was not proposed to reform that; it was 
conceived by the gentlemen wlie acted with me 
that they were a kmg way b^end reform. 

Q It was to pat other persons in their place? A 
Yes, sir; that was the idea. 

BILL LINDSAr, OOLORBO, 

Was the next witness oallad for the defense^who, 
being duly tfvOrn) testified, as fbUows : 

Direct Bxannnation by Mr. Stanbery^Q 
Whereabouts do yon lire in York district ? A On 
the lower edge. 

Q How far did you live from Jim Williams' ? A 
Three miles and a half. 

Q Did yon hnew him ? A Yes, sis. 

Q Per bow long ? A Aiiont fbnr or five year^. 

Q Did you know aaythinf abent his having a 
militia company 7 A Yei^ sir. 

qf Did yon knew any m s mb er s off U ? A I knew 
some of them. 

Q Who was the Oaptnin ? A Jim WilliamB was 
Captain. 
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Q When was Umi oomfa^y £»r»f<l? A Laat 
year, sir. 

Q What time? A I doo't know what time. 

Q When it was first forined bad tbey any mas- 
kots or arms? A No, sir. 

Q How loDg after the coiO|»4ny was first formed 
did they get arms? A It was about two months. 

Q After they had avms, did tbey muster wkh 
their arms ? A Yes, sir. 

Q Do you know if they had any ammunition. A 
Yes, sir, they got some ofter they had their arms. 

Q At what poifit was it that ammunition was 
distributed to the men ? A Allen Bratton went to 
York and got the ammunition and took iti out 
there. 

Q What kind of ammunition was it? A Car- 
tridges. 

Q Was Brattow % member of the company ? A 
Yes, sir, he was Lieutenant. 

Q By «ho«e Arders 4i4 he get amiaBiition ? A 
He got it from Mr. Rose at York. 

Q Wb« SMt him there to get it ? A I think 
Williams and Tims. 

Q How many rounds did each man get? A 
About three at first. 

Q What time was it tbey got ammunition ? A 
It was in the bight, they went over in the night. 

Q Was that before the election or afier ? A It 
wiLs before 4be election. 

R Did tbey mostly muster in the day or the 
night ? A Tbey mavtered mostly at night. 

Q Did tbey keepoa mastering ap to the time of 
thecleotion? A Yea, sir. 

Q How often? A Soaettmes onee and sometimes 
twice a week. 

Q Did yoa ever have any ooaversatioa with Jim 
Williams aboai getliBg ammunition/ A Yes^ sir. 

Q When was ii? A He told me be was going to 
get ammuoilloalrem York. 

Q What further did be soy? A Xbat he was go- 
ing to kiH fron the cradle «p» 

Q When was that? A That was Friday after 
we went to pay taxe», Friday before March. 

Q Where were yea going to pay taxes? A At 
York. 

Q Where did you meet together? A He oame 
right up to my h«w8e. 

Q Did you go to York on foot or on hoEsebaok? 
A UnhorselMok, 

Q Did this coBTersaiioB take place on the road? 
A Yes, sir. 

Q Did he get any ammaoitiQii that day? A I 
don't think ke got aay that day. 

Q When yoa say Friday before March, do yo« 
mean the Marob when he Was killed ? A Yes, sir. 

Q Do yon know whether in that part of the oeiin- 
try such threats were made by WiUiam^ as you 
have spoken of? A Ye«, sir» tfaare ware. 

Q Who do you say it was that made these threats? 
A Jim Williams. 

Q What other people spoke of fainring beard him 
make this threat? A Michael lioCall said so. 

Q Did you baar other people ipeak of it? A Yes, 
sir. 

Q Was it a general thing? A I heard it from 
other folks that it was a general thing ia this 
neighborhood. 

Q Do you mean that peeple geaeraUy asderalood 
that Williase bad ntfade that tkiaat? A Ye% sir. 

Q Up to that tine had there been any yioleoce or 
raids of Ku KiMi or asybody else/ NoBe," there 
hadn't been any through there at that time^ 

Q Had there beea aajr Ticrieaee al -any election 
at that time? A No, sir. 

Q Had yom attended aayeleotion ? A Yet, sir; 
at McConnellsrille. 



Q Ii that the wme plMoib^t £aii|«r attiwd«d ? 
A Yes, sir. 

Q Was there any interferance there? A Kot as 
I know. 

Q Was there at any other election you hare 
been at ? A I have not been at any but there. 

Q Do you east your vote there ? A Yes, sir. 

Q Did ever anybody interfere with you? A No, 
sir. 

Q Did any body over interfere with. Raiaey when 
he voted ? A Not as I know. 

Q Is that the fall election that you speak of? A 
Yes, sir. 

Q By Mr. Johnson. Do you knew if there were 
any flres in that neighborhood up to that time. 

The Court. We cannot allow but one person 
to examine a witness. 

Q By Mr. Stanbery. Had there been a»y ILre* 
in that part of the country? A ^ot by u«; there 
was a fire before at Mr. Brattons, 

Q How far off did he live ? A About half a mile. 

Q What was burned ? A The gin house and 
thrashing machine. 

Q According to report who burned them? A 
Jack Brooks did that. 

Q Were there any other iires before that ? A 
Not that I know of by us. 

Q Was Brooks a colored man? A Yec, sir. 

Q Did you hear of ^ny, out side of your part of 
the County, at Yorkville ? A Yes, sir,- i heard of 
that above Yurkville, but none on this side. 

Q Then, you heard of a number of fires ocoaring 
about Yorkville? A Yes, sir. 

Q According to public report who were supposed 
te be a party to it ? 

Question objected to and withdrawn. 

Q. Were you a^ home on the night that Jim Williams 
waa bungf A. Yes, sir. 

Q. Did any party call at your house that night? A 
Yf*H, sir. 

Q. Who were they ? A. Ku Klox, they said. 

Q. Were tbey disguised 7 A. No, sir; they juatcame 
natural. 

Q. How many came to your house? A. Two. 

Q. What did tbey do? A. Tbey asked me tf there 
were any guna there. I sxid no. I told them I dki not 
have aay. I told them I had one old gun there. **rake 
it down," said they* " and hand it to the men outside." 
The man outside hallooed: '* It's a double-barrel gun ; 
give It back to him agaiu." 

Q. What kind of gun did they want? A. The guns 
that had straps ea them . 

d Wbes yen prodfM«d year sqairtel rifte, th«r aal^ 
they did aot want that ? A. Yes . sir. 

Q. Did they say anythiiig about voting? A. Not a 
word. 

Q. Are you certain ihat this is Uie same night thst 
Williams was hung? A. Yes, sir; that was the same 
night. 

Q. Did yott see any more of them? A. I saw them oa 
th4«read. 

Q. How many do you think there were on the road? 
A. It looked like a great many— perhaps twenty or 
thirty. 

Q. Wastkiiveanyboiyeteeat your hease that night? 
A. Yes, sir. 

Q, W ho else oame there ? A* A militia party came ap 
there. 

Q. How many of them were there? A. About fifteei 
or twenty. 

Q. What did they do? A. The head man lufllooel 
out to come out qotok ; "Come out qaick,'* said he. I 
told him I was under no obligation to come out q^uick: 
he eaid I must cottieeu* damn quick; tbey ashed ine if 
there had been any Ku Kiux thece; then thejaaketl 
which way they went: up the road, said I; ^*^1^p oa 
your shoes,'* said he; I said I had no right to go; I 
dtdfi't want to leave niy home that time of night ; "By 
(i-d," sakl he, "you have to go or die ;" I told him thtl 
there was but cue time to die ; that would be now, sai4 
he. If I did n*t march. Henry Havnes then cocked hU 
gun on tte; tbey then moontetf the fencfe; I waa out* 
side ; they went back into the toeaee, and eae «r tkeoi 
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t^k my gun and took.it iawAf ; ihey w6tA \kMmk to me 

the oext day. 
Q. Were ihey part o£ Uio colored militia wlio came ? 

A. Yes, sir. 

Q. Did yon stlend the samo polls of election that any 

of ibese milHUt mea did* A* Yes^ sir, at the same 

piftce. 

Q. Was it at McConnellsville? A. Yea, air. 

Q. Did this company, or any part of ibeiu, tako their 
anus to the election? A. Not as I know of; ihey bad 
their accoutrements. 

Q. Do yoa mMB tktit bayonets? A. Yes, sir. 

Q What did xMeiy do with tboir gun? A. X don't 
kDow ; X wae dri7iug a wagou till about 4 o'clock, whoa 
I went over there. 

Q. Bat yon say tbey had their side arms on ? A. Yes, 
sir, they had tbefrguns the ui^ht before drilling; that 
wa4 the night before (he eiec^oa that tbey were drltl* 
in?. 

Q. Where was that? A. Bight there in Mr. Wallace's 
old field. 

Q. Do yon know if any o'ders were given them as to 
what was to be done? A. I do not know. 

Q. Was the full company out that night? A. Ye«» 
sir. 

Q. Did you see some of them at the election ? A, I 
seeu some of them, 

Q. Were they in squads 1 A. Yep, ^1r; some seten 
or t-iitht at a time ; iu ri^ht smart squads. 

Q. Had they their aide ariaa oa 1 A. Yes, sir, Uie 
whole of them. 

Q. You say you got to the election late in the after- 
noon ? A. It was about four o'clock in the afternoon 
when I got there. 

Q. i his house that was burned, did it belong to oo^ 
ored or white people ? A. I don't know wbieh. 

Cm s Mxamlnationhy Mr. Corbin.—Q. Are you known 
as "Ctentleman Bill ?" A. Yas, str. 

Q. Whose place do you live on? A. John 8. Brat ton's. 

Q. You say that Jim Williams said on Friday before 
March that he was goioff to kill Hnax the cradle up." 
A. Yei,sir, from the cradle up; he did not pay white or 
black. 

Q. Did ho say why be was going to do this? A. Be- 
cause iliey said he was to give up bis arms. 

U. Who said this? A. Mr. itrnmet brought bim down 
word to give up his arms; be said he did not mean to 
^ivethem up except from Mr. Scott. 

Q. Who was that, Gov. Scott? A. Y'es, sir. 

Q. What was the reason he gave for "killing from the 
cradle up?" A. I do not know; he did not give me any 
explanation. 

U. Do you think be would? A. I don't think he 
Could;! know it was out of anv man's power to do it. 

Q. Was he In fun when lie said so? A. lie seem- 
ed to he In earnest when he said so. 

Q. Who hay« yon erertold that toT A. I have 
told it to a beap of people. 

Q. Name some one to whom you told itt A. 1 
told it to Lowry j I lold him at the same time I 
told others. 

Q. When was thati A. When I was on the road 
to York with him. 

Q. Was it before Williams was killed! A. It 
was about ten days hefoi^. 

Q. Who else did you tem A. I told Major Wal- 
lace and Minor McOonnell. 

Q. When was that? A. When we were going 
to chnroh Sunday. 

Q. When was tbat? A. The Sunday after Jim 
told me. 

Q. Who else? A. Ave Thompson; that was 
after Jim was deadt 

Q. Anybody else? A. I think that was all ; I 
may have told more, but I dlsremember whether 
1 did or not. 

Q. Did Jim Williams say anything about the 
Ku Klux at that time? A. Not at that time to 
me. 

Q. Had ;M)u heard anySbtng abo»t the Ku KlnncY 
A. Yes, sir, but they hadn't been ia our town ; I 
heard they had been in the neigliborhood ; they 
hadn't been out tJiis side of Y'ork then- 

Q. Did yon know the colored people lying out 
around there? A. Yes, sir ; they went out about 
the ohurch, and lay out. I do not know what 
they were after. 

Q. Do you know that thev laid out because 
Ihcy feared the Ku Klux Klau? A. I do not , 
think they did then. i 

Q. Did they lay out before the Ku Klux came 
who murdered Williams? A. Not as I know of. ' 
14 



Q. Did j&n «ver lay ©ntt A. Never a night. 

Q. Were you afraid of the Ku Klttx? A. I was 
no*; no more soared than I am now. 

Q. W bat is your |)Olitlcs? A. Do you mean when tbo 
Ku Klux came? 1 had no politics when the Ku KluX 
came. 

Q% What were your po)ftio» before thai tlm^? A. 
We didn't have any politics before that. 

Q. Are you not a Demoeran? A. Ye», 9f*p* I'm a 
Democrat. 

Q. You vote the Democratic ticket? A. Yea, «ir ; all 
the time. 

Q. Why did you vote the Democratic ticket? 

Mr. Johnson. What has that to do wFth the case; but 
we have no objection if the court has Boiie. 

Q. You have always been a Deusoorai? A, Yes, »^ 
all the time. 

Q. You were not afraid of the Ku Klux ; you say? 
A. I was not a bit scared when they came there that 
aicht. 

(# You didn't think tbey would hurt you; did you? 
^. I didn't know whethei they would or not, 1 staid in 
the bouse. 

Q. They didn't ask you anything about your politick 
A.'Notabitv 

Q. You ai-e pretty well known in that eountry, ard 
you not ? A. Yes, sir. 

Q. And your politics pretty well known? A Well, 
I think so, sir. 

Q. Bid you hear other co1ore<1 men iinHind there talk 
of being afraid of the Ku Klux ? A. Yen, I heard then 
talk about it, 

Q. Who did you hear.? A. Almost all in the neigU* 
borhood who lay out of their houses. 

Q. Did they ask you how they wonld bo safe? A. 
No. air. 

a What did you tell them? A. I did not teU them. 
aijythiDg. 

Q. Didn't you t«ll them that if they would say that 
they would be Democrats that they would, have no 
trouble / A, I never told tbcm any such thing. 

Q. You slept in yonr house wbiie all the rest were 
sleopiog out/ A. Yes, sir; ail the time. 

Q. And felt perfectly sate ? A. Perl^eelly 8Q| troeted to 
Providence about t,hat. 

Q. Did you know of any other colored man who slej^t 
right around yon in theif houses all the time? A. I 
think Winaor McConoelldld. 

Q. Is he a Democrat? A. Yes, sir. 

Q. Uow about l>ave Thompson? A. I think he slept 
in his bouse all the time. 

Q. Is he a Democrat? A. Yes, sir. 

Q. Do you koow of any Republican colored man who 
slept in 'their houses all the lime? A. No, sir; I do 
not. 

Q. When was that Are at John S. Bratton'.s? 
A. X dlsremember what time it was. I know it 
was this year ; I disremember what time in the 
month, for I don't know, it was on a Sunday 
night though. 

Q. Was it this summer or fall? A. This sum- 
mer, near about "laying by time.»' I-«aylng by 
the crop. 

Q. Was it Just before last court at Y'oiFkt A. 
Ye.s, sir. 

Q. Was the man tried at the court there who 
WHS supposed to have done it? A. Yes, sir. 

Q. Wuat was his hame? A. Jack Brooks. 

Q. Was he convicted? A. Yes, sir. 

Q. Who were tbe men that came to yoiaf hooae 
that night the Ku Klux visited you? A. Andy 
Jims was one. 

Q. No, but of the Ku Klux? A. I don't know, 
air, I dont know them. 

Q. They d id not have any disgnises onl A. No, 
sir, Ihey did not. 

Q. How do you know they were Ku Klux? A. 
Tliey said. so ; a.sked if I ever seen any. 1 toUl 
them I did not ; said here they was. 

Q. Wiiat else? a. TtiH way tt lirst started they hal- 
lootj4 wake up nigger, waiiO up niga^er, I am oomiag — 
open tlte dour^ open the door, 0---d d— 4b ir« eeen the 
dour. I was standing right Ly the dpor agin they got 
there. 

Q. Did Mr. J. 8. Bratton tell you that the Ku Klux 
wouldn't disturb you? A. Mo, sir; didn't open his 
mputb to me a^ut it no way. 

Q. Did he after this Jim Williams was > hung tell you 
'0? A. No^ sir ; he did not. 

Q. Now, when Andy Tims, with his militia men 
came to your bouse that night, what did he want you 
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to go with tbem forf Wanitd to go b^j^ Imnt the Ku 
}Lh\x} tbatls wbatbeUki. 

Q. Uedldu'toome to hurt you? A. The iatentioQ 

loutfod )Ue, when he spoke— looked like : he wa» more 

Ku K)uz than they was. Told me I had to go or die. 

Q. Nobody shot you? A. No, sir. 

Q. Vor shot at yo«? A. No^sir ; one ooeked a gun on 

me. 

Q Andy wanted to hunt «p the £a Klnx ? A 
That'e what he said. 

Q What far? A He didn't say, sir, to n^e, what 
for. 

Q Did you know what the Ka KIux had been 
doing ? A I h«ard what he said ; ho didn't tell 
BM then, bat I heard afterwards, when I went 
over to the mill that day what was done; they had 
hnng Jim Williams. 

Q Andy Tims was hunting them up ? A That't 
what he said, sir. ^ 

Q And he took your gun ? A Yes, sir, he took 
my gun. 

Q Brought it back next day? A Yes, sir, 
brought it home next day ; I wasn't home when he 
brought it; but it was there when I came home. 

Q Did you ever know Jim Williams to do any- 
thing bad ia that oommttaity ? A No, sir, I did 
»ot. 

Q Good reputation ? A Yes, sir, at far as I 
knowed. 

JAMES LOKQ, WHITE, 

Was the next witness called for the defense, who, 
being duly sworn, testified as follows : 

Direct ExaminaHon by Mr. Stanber^y-Q 
Where do you reside ? A In York. 

Y How far from Jim Williams', A About five 
miles. 

Q Did you know him? A Yes, sir, I knowed 
him. 

Q Have you talked with him and heard him 
talk. A I have talked many a time aad heard 
him talk. 

Q Now state whether yon had any conversation 
with him or had any talk of this shortly before he 
was killed and what it was? A I hoard him talk- 
ing, sir, at the blacksmith shop of Dr. Loves. 

Q Were other parties there? A Yes, sir. 

Q How many others? A Dont know; the two 
men that worked in the shop, and some three or 
four blac4r men beside:?; there was one white man, but 
I am not certain whether he was gone when we had 
this talk or not. 

Q The blacksmith was there? A Yes, sir. 

Q And his two hands? A Yes, sir. 

Q Aod soiae eolored men? A Some .colored 
men. 

Q What did he say? A Said he had been. down 
here a little while before that. 

Q Down where? A Down to Columbia; been 
aoHMig the members of the Legislature; he said they 
wasn't worth one damn, but only for drinking and 
gambling. 

Mr. Corbin. Who? A Members of the Legfsla^ 
tutt; aad h« said as Cor (governor Soott an Neagle, 
they were both damned old rascals; they had not 
done what they promised, and he said that he had 
sdid to his men the other day at the old field, at his 
muater ground, that he wanted them to come to the 
field, and tho longest pole knooked the perrsftamon 
down, and the strongest man eat them, and kill 
from the cradle up; that is what he said, and he 
had as much sense as any damned white nan in 
York districL 

Q When you speak about his men, what men did 
he refer to? A He did not name any names. 

Q What did you understand him to refer to ? 

Mr. Curbin. No. 



A He aamod bo names, I t^nght it was his 
company. 

Mr. Corbin. Yon have no business to say that. 

Q Whan was he going to do that? A He didn't 
say when ; ho faid he muned to them that he 
wanted them to do it — no time set particular. 

Q Did he repeat what he said to them ? A lie 
said that was what he said at his muster ground 
the other day. 

Q How long was thai bofiere his death ? A This 
was on the 4tli oi Mareh, and I think it was aboat 
about <the 6th of Mareh he was hang, I think. 

Q WeU, sir, when you left them did you mention 
It to other persons. A I wasn't anywhere for sev- 
eral days ; I was talking about it after I went 
home, but I don't think I was away from homo. 

B But you mentioned it at home? A Yes, sir. 

Q How many persons are there about your house 
who constitute your family? A There are some 
four or five. 

Q To whom you communicated? A Yes, sir. 

Q As soon as yon went home? A I don't know 
as soon as I went home, hut some time in tbe 
course of a day or two. 

Q Had there been any viokaoe or outbreaks in 
that part of the country at that time? A Well, 
there had been fears about their mustering and 
shooting, but I don't know any particular foots no 
way. 

Q Do yott know who did that shooting? A They 
were mustering at nights. 

Q Did you hear shooting at nights ? A Just regu- 
lar. 

Q Near your ho«ee? A Yes, sir; heard it clear 
to where I live. 

Q Who was shooting ? A Well, I don't know 
who they was shooting; might have bean bia oom- 
paay; might have boea sobm others, I can't say. 

Q Do yon mean ? A Every night or two, and 
heard a drum too. 

Q Waa there any alarm in your part of tbe coun- 
try ? A Folks were pretty muoh scared. 

Q What about— what was, the cause of mlarsi? 
A They did not knew but what the niggers might 
come with their arms and kill them. 

Q Was that pretty general among the white peo- 
ple? A It was, sir, in my neighborhood. 

Q As to the women, were they fiightened ? A 
Yes, sir, they were worse than the men. 

Q Do you know of their getting together up in 
that netgeborhood? A No, sir, I did not. 

Q You know there was that state of alarm? A 
Ne. sir. 

QDoyouknowof any fires? A I know some 
fires up above us; some gin bouses were burned. 

Q How far above you? A About six miles. 

Q Towards Yorkville? A No, sir, rather to tbe 
right of Yorkville. 

What fires? A Nealy, Miller's and Hugh War* 
ien's gin house was burned, both tolerably close to- 
gether, not more than a mile apart. 
^ Q Whatothei? A Well, I heard of Dr. Ellison 
having houses burned. 

Oross Kxaminatlon by Mr. Corbin. — Q How 
did Jim Williams come to tell you that he was 
goiag to kill from the cradle up? A Did not tell 
me, just toid tbe folks that. 

Q Who was heUlIingthat to? A To these other 
niggers; I was gitting outside of the house, by tbe 
side of the door. 

Q Who were there ? A 1 4en't know the names 
of tne other niggers, only two. 

Q Name them ? A The men working in tbe 
shop named Jeff Bratton, and the other one used to 
belong to a Bratton too, by the name of Jim ; tbe 
other boys I didn't know. 
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Q What was Jink Williams talking about ? A 
Well, I don't know what be wasporticular talking 
about before I came into that conversation. 

Q You did not hear any of that ? A Well, I 
beard hioB taJking, but I didn't mind anyibing he 
was saying muefa, until he oaiue ento that. 

Q Didn't you hear that he was saying if the Ka 
Kluxoame around about bis men, thft ba would 
kill other persons? A No, sir, I did not hear him 
say that. 

Q Do you know whether be said that er not ? A 
I don't think he said It while I staid. 

Q Do you know ? A I know be did not white J 
staid. 

Q And yet you didn't bear bis eoDversation ub- 
til he got to the (Haoe where he was going to "kill 
from the cradle up?" A Never heard him say 
that. 

Q But did you not have the eonTersation until 
be came to that? A No, sir; I said I didn't mi«d 
what he was saying. 

Q How do you know but what he said it? A 
That was the first I beard him talking about fight- 
inff or anything of the sort. 

Q Do you know new, after yo«r attcatioii is eall- 
ed to that fact? A I did not say that I was there. 

Q And yet did you bear all that be said while 
yon were there? A I did noi say I heard all. 

Q How do ytm kaew whether he raid it or not? 
A Well, I think it he had aaid It I would have 
heard it. 

Q But you don't reoolleot ? A I do Bot, sir. 

Q Anything except that he was getag to kill 
from the cradle up ? A Yes, sir, I teld yeu more 
tbnn that. 

Q You say yon went home that night. A Yes, 
sir, I went home before aigbt, More twelve 
o'clook. 

Q You mentioned it to your family ? A Don't 
know as I did that day, I told you. 

Q When did you meatieu it? A I eaMiet tell 
yon exactly ; it might have been a day er two be- 
fore I mentioned it. 

Q You were Bot vary much frigbtaued thea abei^ 
it? A No, sir, I was not no ways ftvghteaed my- 
self aboBt it. 

Q You did Bel think there #as any ooeeiioB far 
alarm ? A I didn' know what there might be. 

Q Well, hat if you had thought there was oeea- 
sioa far alarm, yon weald have spoken st oaae 
sbout it. A Don't know whether I weuld or net, I 
didn't think of it. 

Q If yoB bad fbft that your fiimily and your 
neighbors were in danger of being murdered you 
would have told Ir, wouldn't you? A We!l, I 
miicht, or migbt;not; (br I didn't think of it. 

Q Did you ever know of Jim WilHams killing 
»i»y body? A Never heard of bis killing any per- 
son in my Bfe. 

Q Did he have the reputation of being a matt 
that would kiN people? A Well f^His talked so. 

Q You never beard of bis doing it? A Never 
beard of his murdering any person. 

Q You say this was on the 4th of March? A Oa 
the 4th of Maroh. 

,^Q. And when was Jim killed / A. On the 6th, I 
think. 

Q. Now, do you know whether you ever mentioned 
H to anybody, what he said, until after he waa killed ? 
•A* I named It bef< re he was killed. 

Q. Who did you name it tof A. I think I told Nlch- 
olM Johnson of it. 

Q. When did you tell bim? A. I couldn't mind ex- 
actly. ' 

Q. How long before Jim was killed ? A. Mavbe that 
a>y, and mayiie it raieht have been two days. * 
Q- Or it mtght have been Chat day r A. I cannot «ay. 



Q. You don't know? A. No, sir; I ain't going to 
take an oath to anything I can't tell. 

Q. liidyouKO and tell this gentleman, in order t^o 
alarm him and put him on his guard ? A. No, sir ; not 
to alarm him. 

Q. Were the white people in that country gf^wer%^y 
armed ? A. No. air, they had ne arma ; theie waa aome 
little old shot gun*. 

Q. Yet ev%Tj p«^rson bad a gun of some aort, did they 
net ? A. Well, a ht ap hadn't any ; I didn't have any, I 
know. 

Q. Didn't they have a pistol ? A. No,^ir. 

Q. If you bad been very mueh alarmed yon 
would have got a gun, wouldn't yea? A. Maybe 
I couldn't have got it; might not be able to buy 
it ; nobody would not have given it to me. 

Q. This sboeting around at nights, do you know 
whether it waa white bmu or colored men ? A. I 
don't know who it was; but suppose it to be Jim 
Williams' company. 

Q. Don't know anything about it? A. Ue was 
all the one in that direction where the shooting was, 
that had a company and drum beating there. 

Q. Did yon know the Ku Klux were raiding 
about that country ? A. I beard of their raidingj. 
for I did never see one in my life. 

Q. Bat ynu heard of their raiding long before 
that? A. Yes, sir; I had heard of their raiding 
before that. 

Q. You beard of the colored people lying out 
about you there ? A. They never did come through 
our neighborhood. 

Q. Never disturbed yeu ? A. Never in our neigh- 
borhood. 

Q. How near you? A. Never como nearer than 
a mile; the big road was the nearest that I heard of 
their coming. 

Q. De you know whether or net the negreea were 
generally niavmed abont the K. K. raMiug around 
theiu ? A. I don't think they ^re-«not bad. 

Q. Were they at all f A. ;^ome that I heard ta'k 
didn't taik as though they were alarmed. 

Q. But I am asking as a factwhether a atete of terrer 
did net exist aaaong ttm colured people from the Ka 
Klux r A. Some were alarmed and some were not. 

Q. Were not the Republicans among the men that 
were alarmed ? A. No, sir ; there was a heap that was 
not. The biggest part were not alarmed. 

Q. Don't you thin*, as a ra»tter of fact.-that the col- 
ored pec^le were more alarmed from the K. K. than the 
white people were from the colored people? A . I don't 
think they were. 

Q. How many more white people in that county tfii^n 
colored ? A. I don't know. 

Q There are more whtto people than colored ? A. I 
expect there is at this time. 

Q. Were there not as much as two or three white men 
to one colored man? A. No, sir; I think not. 

Q. What do you think the proportion is? A. I dOn' 
know. 

Q. But you think there are more white people than 
colored? A. 1 think there U. 

Q. Don't you think the white people are quite as 
able to uke care of themselves as the colored people. 
A. If they had the means. 

The Court. That won't do. 

Mr. Corbin. The point is simply this : These dlstlB- 
guished gentlemeo on the other side of the table are 
trying to show a state of alarm among the white people. 

The Court'. You have a perfect right to mow a atote 
of alarm among them; but when you go to build up an 
argument — 

Mr. Corbin. But we propose to show it is a fact. 

The r<)urt. Well, we don't think itnecessary. 

Mr« Corbiu. We don't insist on it. We don't think 
any of it is of very much importance. 

Mr. Jobnaon. What do you ask it for? 

Mr. Corbin. The counsel on the other side has led ns 
into this sort of business. 

Q. What about Lr. ElUsofn's fire? you said you had 
heard of it? A. I heard of it, but don't know au> thing 
about it. 

Q. Did you or not nnderstand that that fire Is charged 
upon white people? A. I didnt nev«r hear n charged 
upon them; 
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Q. Never heard it charfied upon anybody? A. No, 
sii ; I never ht ard it charged od any one. 

Re.-Dtrcct ExaminrUioii.—^Q.. You never asked as to i his 
man's manner when he inado thpso threats. Now 
de^criho bis manner? A. lie was uiacl. 

Q. What, evidence did he give? A. I knowed he was 
load frofu hhi talk when he started out. 

JOHN R. FUDGE 

was tlte next witness called on the part of the de- 
lense, who being duly sworn testified as follows: 

Divert f^camiitaHon by S/r. SfnTtberf/.—Q. Do you live 
n^ar thi4. I Hu Williams? A. I do. 

Q. How far from him ? A. About a mile and a half 
frooi liiiu. 

Q. I>o you know th»» man? A. Yes, sir. 

Q. Know hfm well? A. Yes. sir. 

Q. Did you have a talk with him at the election Inst 
r)c.i4>l>er? A. Yes, sir, I did, about a week or tvn days 
before. 

Q. Where at? A. My own house. 

Q He had 6ome there? A. Yes, sir. 

C^. What buslnpss hart he ? A. I don't know 
any business. He flrst came and called, and I 
was toUl that there was a colorcsd imm at the 
gate wanted to see me, and I walked around to 
Hce who it waH. When I got around the corner of 
*the house, I saw it was Jim Williams. I walked 
Up and spoke to him, and he did to mo. 

Q. Wastlie oanver.sation there at the gate? 
A* At my gate . 

Q,. Now tell us what it was. A. I then asked 
him if he wanted to see mo on any business, »nd 
ho said he wanted to have a talk with me : and I 
haid to him, If ft is on politics, says I, I don't 
wish to talk ; and his reply was, it waa. 

Q. Were you of o^Dpuivlte poUtios from him ? 
What were your politics ? A. Well, mine was for 
—of course mine was for the Democratic party. 

Q,. You said you didn't want to talk any poli- 
tics 7 A. Yes, sir. 

Q. V/hat did he say T A. He says you roust. 8aya I no, 
BO. He then said to me, Mr. Fud«e I would like very 
well if you and I could vote together in the next elec- 
tion, which is coming off shortly ; I said very well, we 
ean. He then said, yes; but lie says I reckon yoa would 
want me to vote your way; said I you can. I just 
said to him this. Says I, you can — we ean vote togetner. 
Ue says that would be forjudge Carpenter and Geneiai 
Butler, and he says I wou d see them ia helL before I 
would. Oh, well, says I, Jim it don't matter particular- 
ly ; 1 reckon you will allow me the same chance. He 
said yea. 

The Court. What has this to do with it? 

Mr. Staubery. We have not done wilk the conversa* 
tion. 

The Court. Let ns get to the point. 

Mr.Sunbecy* It is not my ikult that be don't get to 
it any sooner. 

The Gourt. What is the point about, which jov wish 
to nave him testify! 

Mr. Stanbery. The point of direct threats. 

Tlie Court. Let us hear what the threats are. 

The Court. Goon. 

A. Hfe' then said to me~he says, in case, I think 
WM tbo words^in case we don't succeed in cur- 
rying the next election, he says, .we will kill 
I'roizL the cradle to the grave, and we will apply 
the torch in every direction ; we will lay waste 
to this country generally. Says I, you go on, says 
go on now, and at that be tui'nea his mule, and 
as he turned his mule he said, "1 can go to Gov. 
tScott and get as much money as I want, and you 
can»t ;»» says I go on home. 

Q. What was his manner, serious or liow? A. I 
think he was serious ; he spoke cool and delib- 
erate. 

Q. He did! A. He dl4. 

Q. What election was he speaking about! 

Mr. Corbin. Last October. 

Q. How long was this before the electiont A. I 
can»t say posltlye; it was a week or ten days, 1 
think. 

Q. Where did ••Williams" come from to that 
•Ofia't of the country. Where had he been before. 
Jt>id you ever bear lUm say? A. Before when? 

Q. Before he cume to tbai part ot the country to live? 
A. X &e?er beard bimaav. Weli,iB '66. 1 got acquainted 
with bim first. Hr. Wilson, a neighbor of mine, sent 
for me to go cut oats fer him one day- 



Judge Bond. Ob, dear me alive! Mr. Stanbery, 
can't you ask the question? 

The Witness. I was teiling him where I got ac- 
quainted with this nigger. 

iioss-Fxaminatfonhy Mr. Corbin.-^Q. How long do you 
say you had known Jim Williams? A. KJnce 'G6. 

Q. Live within a juile and a half of him? A. Yes, 
sir ; 1 suppose within a mklQ and a half. 

Q. Did you «ver know Jim Willihnis to kill or attempt 
to kill? A. *No, sir; 1 never knew him to be in any 
rows of killini^ people. 

Q. What was his reputation as an orderly, quiet ctti- 
s>u r A. Well, 1 would term bim bed. 

Q Whatistbat? A. i would his reputation. 

Q. When did y<Mi think his reputation bad first? A. 
X thought ao when he was talklnn to me. 

Q. You bad n«ver known unythiog tad before that? 
A. Well I had heanl thivgs. 

Q. But what wuK his guuttral character in the commu- 
nity— good or bad ? A. Well, it was eousiderod bad. 

Q. l>o you know whether it was considered bad 
thioupjh the couimunily.* A. It was. 

Q. When ; at ttrstT A. I would say that last year waa 
tbe first blue. 

Q. What time last, year.' A. I cannot exactly desig- 
nate the timcj but it wu^bome time through the suui- 
mor or fall. 

Q. He wM a leading poHtfctan, was he? A. Yes, sir ; 
tlutught to be. 

Q* Jueading man aaseug the o^red people. A. Yes, 
sir. 

Q. Leading Republican among the colored people? A. 
Weil, -AH to beln^ a loader amongst them, I was not cer- 
tain of that, btit I took him to bt» so. 

Q. Made speeokesoid he; KepablicMi speectaeKP A. I 
never beard of liim makiog bui one speech in my life. 

Q. lleld in high esteem among the colored people? 
Ye.H, sir. 

Q. Were yon alarmed at bim when he said what you 
say he sitid to you; were you frighteaed yoursell? A. 
For my wwnpart.' 

Q. Yes.* A. In my own person do you mean? 

Q. Yes? A. Well there was but one man there, and 
I was but one you know. 

Q. Exactly? A. WetTas to being frightened at 
one man I never have been vet, not much. 

Q. What Jim Winianis said then did not seare 
you ? A. In regards to my family it did. 

Q. Bid it scare yon yourself? A. Not partico- 
lariy ne alone. 

Q. Well, you wore included in thai list of per- 
SOBS between the oradlo and the frave? A. Ye5, 
sir; I was, I was. 

Q. Did you think that Jim Williami was going 
to do that thing ? A. I did* I tbo«giit be exactly 
meant wliat he said. 

Q. Tbat be was going to kill from ike ermdie to 
the grave? A. I did. I thought he would do pre- 
oisolj what ke said. 

Q. What did you to prevent him from killlog 
yoa and year family A. IdidaoUuBgy 

Q. Did yoa keep a guard about yoar family to 
protect them from Jim AVilliama? A, No, sir;! 
tliougbt that I was guard enough while I would 
last, for bim alono. 

Q. Did yoa expect that Jim was going to do that 
as his business from that time everywhere? A. Al 
a matter of course I expected it; he told me 

Q. Did you expect him to do it? A. Aa a matter st 
course 1 expected him to do it; he told me that be wouU 
do it. 

Q. I want to know whether you did or not ? A. I 
did. 

Q. And yet you did nothing to protect font ikmilyf 
A. Me? 

Q. Yes. A. No, sir, I did nothing to protect mysell) 
I thoui(bt I would be there myself. 

Q. You expected Jim Williams to nnd^fake thai 
business alone 7 A. As to that I caa'( say; one idm 
would be enough to burn my house up, and my familf 
in it. 

Q< Did yoi take any steps' to have him arres-ted cf 
bound over to keep the peace? A. No, sir, I cxpectd 
to be home pcetty muck all the time mvself. 

Q. And you would use your eyes night and day? ^ 
No, sir, I expected to sleep. 
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Q. Tou didn't laf ont io consequence of tbat threat 
or bsr« your family Juy out? A. No, sir— while 1 was 
I here— I was there every night . 

Q. Did you ever hear »nvbody say that .llm WilHams 
did carry out that threat before be was killed, or aU 
tompled to carry it out? A. What is tbo question ? 

Q I a-tk you if you ever heard of bi«i abteraptingr to 
carry out tbat tiireat, to kill from <he cradle to She 
grav«, at any ttue before he was killed. A. I never 
beard it, only from him— he told me that he intended 
to do it. 

Q. I ask you, did you rver hear that he did do it, or 
atteuipied to do ii? A. No.ll never heard of him oom- 
meoeinf. 

Q. Did yoa go to an orgaoizatlofl of the Ku Klux 
Kiao to protect yourself from Jim Willianft? A. Herer 
did. 

Q. Did you join the Klan? A. Wever did. 

Q. You dtdu't think it neeessaiy to go and join the 
Ku Klux to protect yourself from Jim Williams? A. 
Never did. 

Q. Are not a member yourself? A. Ko, sir. 

Q Tou knew of K. K's raiding round the country, 
dortog the winter? A. I heard of it. 

Q. Long before Jim Williams was killed? A. I wont 
say positive whether it was long or not ; it was some 
tsoM befMre. 

Q. Do you know whether Mm colored peofle were ly- 
ini;oaiaio«ud Ukece^ A. I wa^jjoi. 

Q Pidn't you under* tand that to be a fact? A. That 
wan hearsay. I heard it, but do not know it to be so. 

Q. You uerer saw tbem laying out? A. Kever did. 

Q But you understood it was bo 1 

The qneetioB was objlected to, and not pressed. 

Rtdirtct ExamintUion.—Q, You have said that this 
Jim Williams stood in great respect by the colored peo- 
ple aeound 7 A. Very much. 

Q. Do yon know whether or not he had great influ- 
enoe over tto colored people f A. He did. 

Q. Wa^e.a passive or rioleot man in temper? 

'1 he Court. Mr. UtattiMry don't make a man state his 
opinions as facts. 

Ilr. SUnbery. Ho is giving the oharact^ of the man . 
The oth**? side called it out* 

The Court. No, he was gl vioff the general repntation 
of the man. Now you ask what sort of ioflueuc j this 
man bad, and that cannot pos^blY be pnain. 

Mr. ataabejrv, I am following the gentleman. He 
has got from the witness the fact tbat he was respected 
by bis colored brethren, I am following it up, and that 
has led me to it. 

Q. You stated that he had made apolitical speech. 
Were you present when he made that speech 7 A. Sir 7 

Mr. Gorbiii. You were not present 7 

Q. What do you say 7 

Mr. Corbin. You were not present when he made 
that Bpe9cli ? A. No« sijc:. 

A, F. Hinson was the next witness called en the part 
Of the defense, who, being duly sworn, testified as fol- 
lows: 

Direct SxamimaHcm by Mr, SSkwA^ry.— Q. Aro yoa ac* 
qoalMed wMh thia Jiu WilUamaf A. Yes. sir. 

Q. How laag b*4. you known him 7 a. The last four 
oriivayeffrftttir. 

a. Did you talk with him last fall ? A. Yes. sir. 

Q. liefer^ or after the elootion? A. After the Ac- 
tion, sir. 

Q. Whei« wasit? A. At my own bouse. 

U. How far from where lie lived 1 A.I suppose about 
three miles, sir. to the be«r. of my knowledge 

Q. Tell us what the talk wa8l A. Heoametomy 
house one moraiag— aboat the middle of last 
Tebcttary, or the latter part oi it— and ai>peared 
to be rery much out of^humor. I spoke to him 
and asked hini. says I, *'what's the matter this 
momingl" " W elL" he says, "there is some of 
my oompanv waniing to give up tiMiirguns." 
WeM, I told him. I thought that would be a very 

§ood thing, and he says "no." Says he, "if X 
oat get what has been promiaed me,'' miyM he, 
''Iwiirtaka nomthe cradle," and says, "there 
has been no burning done to what there wiUbe^' 
andnao eight off and left me Immediately. 

Q. What was his manner! A. Well, he M>P«a3> 
ed to be very mueh out of humor. 

Q. Had there been any burning in that neigh- 
1>orhood at tbat timel A. Before that there had 
been bwaUag^ I d«iVt know whether riglit in 
t^ iBiiDealate neighborliood ; some diatanee 
off ; Xoov Qc fiya iail«9 probably. 



Q. He did not state what had been promised 
hlmt A. No, sir, I don't know what that was. 
Ue didn't ffive me time to ask him that question . 
Ho rode otT immediately after making those re- 
marks. 

Cross examination by Mr, Coritn.— Q. Where 
do you live? A. I live in York Dis trict. 

Q. How far from York, and how far from Jim 
Williams' ? A. Nine miles from Y'^orkvillo. 

Q. What road? A. On Arm8trong'.s Ford road. 

Q. How Ur from Jim Wiliiams? A. About 
three miles. 

Q. Y'uu and Jim WUliams on friendly terms ? 
A. Yes, sir. 

Q. Why did be raako this remark to you ? A. 
Well, he rode up to my bouse and appeared to he 
very much out of humor. He was in company with 
some one else ; and I heard him talking going up 
the road ; he and his friend parted where the road 
leads off, and be came up to my shop, and I asked 
him what was wron;^, then he just made those re- 
marks tbat I have just related. 

Q. How long was this before be' was killed. A. 
Well I don't — it was in the latter part of February, 
SK well as I remember — that he made those re- 
marks to mc ; and I expect it was some time in 
March when be was hung. 

Q, How long — how many days? A. Probably 
some fifteen or twenty days; so'neihing like that. 

Q. Was it before or after a company of United States 
troops came to YorkvilJe? A. Well, I don't remember 
as to that. 

Q. Do you remember when they came there? A. 
Yea.sir, Idon'tremjmber the time;I remember about 
their coming there. 

Q. You remember the fact? A. Y'es, sir. 

Q. Now do you rem otn her whether this remark was 
made before or afier that company came there? A. No, 
sir, I don't. 

Q. Do you know whether it was before or after the 
order by Governor Scott as to collecting arms? A. No, 
sir, I don't remeinbbr tbat either. 

Q. Don't know anything about It? A. No, sir, I do 
not. 

Q What was he out of humor about? A. He told 
me it was because some of his men were wanting to 
give up their guns, and he dldn*t approve of it. 

Q. I^ he giro yon any explanation of what he meant 
when he said It he didn't tret what he wanted that he 
would do so and m ? A. No. sir, he didn't explain that 
point; in fact he didn't give me time to ask the question. 

Q. You don't know what he meant by that? A. No, 
sir. 

Q. Do you know whether he wanted any thing of any- 
body at tbat timef A. No sir, I do not. 

Q. Do you know whether he demanded anything of 
the white people generally at that time? A. No, sir; 
nothing in particular; 1 don't, sir. 

Q. Did he mean white people or colored people he 
wm going to kill? .A. V\hite people. 

Q Didh'jsay whitt? A. No, sir. 

Q. How do you know? A. I judged on that. 

Q. Ue did not say white or colored did he/ A. No, 
sir, he never made no respect of any color? 

Q. Do you know whether h% attempted to kill any 
one? A. No, sir, ( don't think that he did. 

Q. hever heard tbat he did? A. Ho, sir, not that I 
know of. 

Q. What was his character and reputation in that 
neigbborbooi heretofore, since \ou have known him; 
cbaracter as a quiet, orderly citizen? A. Well.sir, I don't 
know anything much about his character; nothing 
more, except about his cbaracter that he was a captain 
of the mlliua, and was said to be a very bad boy. 

Q. What wa5 his general reputation 7 A. That is his 
general reputation. 

Q. Was a very bad boy 7 A. Yes, sir. 

Q. Bad for what/ A. Well, tbat he. was very impul- 
sive and tried to carry out any point tliat he had taken 
sides with. 

Q. What point— what kind of a pointY A. None in 
particular, but anything tbat he look a notion lo— any- 
thing that he sidod with. 

Q. That he was very impnlsive? Do I understand 
yoa that lie was a pretty independent negro? A. Y'es, 
sir ; pretty independent. 
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Q. And stood up for his rigbU f A. Well, be claimed 
to dothat. 

Q. And he was called, consequently, a prettj bad 
boy ? A. Yes, sir ; to the best, ot my knowledge. 

Q. You iiever knew of his doing any of those act£>- 
did you ? A. No, sir; I did not. 

Q. Ever hear of his stealing anything? A. No, sir. 

Q. Ever hear of his burning anybody's house/ A. 
No, sir. 

Q. Any criminal conduct against the laws of the 
country? A. Nothing more than ti>aking threats. 

Q. You heard him make the tbreats? A. Yes, sir, 

Q. Was you frightened by what he taid that day ? A. 
Yes, sir ; somewhat. 

Q. Did you take any precautions to protect yourself 
against him ? A. No, sir ; not any particular, I didn*l. 

Q. Or to protect your fkinlly ? A. Yes, sir. 

Q. What precautions did you lake lo protect your 
family? A. Well, I always had. When I laid down, I 
was always prepared for any assault. 

Q. Did you ever expect any assault from Jim Wil- 
liams? A. No I don't know as to that. 

Q. Did you expect it t A. I did'nt know, probably, 
but w hat he may ; he made these threats to me. 

Q. Answer direcly whether you did or did not, did 
von expect him to come and murder yourself and fami- 
ly? A. I don't know. 

Mr. Corbin. We insist upon an aaewcr, if the court 
please. 

Judge Bryan. Ue said he might do so. 

Mr. Corbin. That does not answer it ; the question Is 
did you expect Jim Williams to come and kill you or 
your family? A. No, sir; I cannot say that positive. 

Q. Did you ever have any fears from the Ku Kl«z? 
A. No, sir ; not particularly. I have heard that there 
was threats made on me by them. 

Q. For what? A. Well, sir; for keeping spirits in 
my house for sale. 

Q. Did you have any fear of them? A. Yes, sir; I 
had a while. 

Q. Were they raiding amund the country more or 
least A. They were I believe ; that I heaid, I don't 
know it to be true. 

Q. In what port. ons of the county did you know they 
were raiding? A. I heard of them being in different 
portions of the county. 

Objection. 

Objection sustained. 

Q. When did you have thli fear of the Ku Klux? A, 
8ome time along last spring, »ir. 

Q. What time in the spring) A. I believe It 
wasin, as wellaal remember » it was in March 
perhaps. 

Q. That is abont the time Jim Williams was 
kiiledl A. Yes, sir. 

Q. Had you more fear of the Kn Klnxthan yon 
had of Jim WllliamsY A. Ko, sir, not In pardcu* 
lar I dldn»t. 

Q. Which did you fear the most, Jim Williams 
or the Ku Kluxt A. Well, sir, I dldnt know 
which— to tell the tnith, sir. 



Q. Did vou Join the K. K. for yonr protection. 
J^everjomc" " ' "" " * '-'—^ ^--^^ 

ln'()8. 



Never joined themt A. Well, I joined a society 



Q. What were they calledt A. There was no 
name for it. There was a time appointed'to 
make an organization of some sort, and I went 
to the place appointed, and there was but two or 
three men that went there, and the tblngjust 
dropped. 

Q. Who were the men that met you to form 
the society? A. Capt. Crawford. 

Q. Neil Crawf^rdl A. Yes, sir. Mr. Knyken- 
dnil. 

Q. Where was that meeting! A. It was in Mr. 
Swann*s land. 

The Court. Wliat has that to do with it. 

Q. You went there to form an association, but 
it fell through. A. Yes, sir. 

Q. Any constitution and by-laws read tberel 
A. No, sir, not at all. 

Mr. Johnson. We object. 

Q. W hat did you jwopose tohuve— that is what 
I want to know—wliat was the name of the 
thing! A. As I told yon before there was no 
name given. 

Q. What did you understand the name was to 
be? A. It was protection for the country. 

Q,. I didn't aslt what it was going to be— I asked 
the name of It. . A. I don't know sir. 

Q. You dont know what the name was to bet 
A. lu York county, sir. Not then I didn't. 



JOHW J. LOWRY 

was the next witness called on the part of tlie de- 
fense, wUo being duly sworn, testified as follows: 
Direct Examiwatim^ by Mr. CMda.—Q,, Where do 
you reside— at what place ? A. About a mUe and 
a half from the (Xmrt House. 

Q. On a plantation? A. A little farm. 
Q. Were you residing tl&ere in the faXi of 1870? 
A. Yes, sir. 

Q, How long prior to that? A. I have been re- 
siding there Kinee '5i. 
<^. And you reside there still ? A. Yes. sir. 
Q. Now state whether you have been at* elee- 
tions there. A. Yes, sir, I have beea to many 
sinoe the one of last year. 
Q,, That fall election ? A. Yes, sir. 
Q,. Where at? A. Up in the viUage of YcM-k. 

Q. Was there any interlerence : 

Mr. ChaBiberlam. Wait. 

The Court. Unless you show that your party 
was there. 

Mr. Staubery. The Democratic party was ttiere. 

The Court. That will not do— unless you mean 
to show that they were identified with the con- 
spiracy. 

Mr. istanbery. Can't I prove the fact that there 
was no disturbttBoe there? 

The Court. I don't see the pertinency to the ease. 

Q. State condition of the neighborhood. In the frit 
place was there any case of violence or ineendiarism 
there, that FaH, and the Winter and Spring foiiewieg? 
Were there any tireb? 

Mr. Gorbin. I don't see any mere pertinancy to that 
queetioa tha« the other. 

Q. Did you see any man at that olectien who has beee 
arraigned as a Ku Klux. A. 1 have- not sir. I aoa net 
acquainted with those men; thoso yoaog men. 

Q. But you eee theoi nuir? A. I am net ao^aaiat- 
ed with ttMMe young mtB ; they have grown up 
so fast that I won d not xeocemtief them, if! would see 
them out. I kno% the old men. 

Q. You doa't reoolleet seeing any man at that election 
WUO is charged with being a Ku KUix? A. Do yo« 
mean any one in ibia heuee? 

Mr. Cotbiu. No, thit will not do. 

Q. Did you eee Msjor Owens there? 

Mr. Corbin. He is not one of these parties that you 
are trying here. 

Q. Did you see ••Major Avery," there? A. I dont re- 
collect about seeing Avery there. 

Mr. Chauiberlaiu objected to the qnettioB on the 
ground that it was irrevelaot. 

Q. Was Dr. Bratton there? A. Yes, I think be was 
there, sir. I saw him in the afternoon, tiecaose 1 stop- 
ped at his house. 

Q. Your impreasion is that he was there? A. I stop- 
ped at bis house. 

[Counsel fur the Government objected to these ques- 
tiohn, on the ground that Bratton was not included in 
thn indictment.] 

The Court held Ihe qaeslion to b» admlaslble. 

Q. Now, sUt^ wAietlMr there was any iatetferenos 

The Court. That must be oonflned entirely le some- 
body whom the prosecution has identified wiili the eoa- 
spiracy. 

Mr. Johnsoa. We are now conilQing it to Dr. Brat- 
ton. 

Q. Now, state whether there was any interference 
with anylKKty's right to vote on that dayf 

Mr. Corbin. '1 hat is not the question. 

Q. Now. will yen answer? 

Mr. Corbin. What is theqneitieDt 

Q. Whether Tbere was any interference with the 
fight 10 vote on that day. 

Mr. Corbin. No, sir; that is not the question ruled 
in. 

Mr. Johnson. Asir the Court. 

Mr. Cdrbln. On the part of these people, mrDr. Brat- 
ton? I 

Mr. Johnson. Well, on the part of Mr. Bratton ; K 
there was no interference on the part of anybody, there 
was no interference on the part of Dr. BrMton. 

Mr. Chamberlain. The question mutt be confined te 
this eonspiraoy. 

Q. Was there any interference by any one or by I>r, 
BraUenf 

Mr. Chambertain. Which? 

Q. Did Dr. Bratton interfere with anybcdys rig^tio 
vote at that eleetion? A. I did not see nor I did sot 
hear liim interfere i I was up there only an henr or 8<^ 
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<^ Whikt fM w«M UMrtI A. Yei, sit ; In ibe 

vicinity ufYorktUle. 

Q. or YorkTille? A. Yes, sir, there was a state of 
^darm from the time that 8eotl ^ined the blacks. 

Q. Was H fr«iii tMt gmm? A. Yea, air, I think it 
vsH from Itet mmm, 

a What waa the nature of the alarm ? A. Well, 
there was a feelisg of iusecuritf and uneasinesd, from 
baTioff arms in tne hands of those people— the blacks. 

Q. IHd that generally pervade the white people that 
«ere Mi armed ? A. Yen, sir. 

Q. From this cause? A. Simeiime after they were 
•nued I »aw a subaeri^too in ^e vlllaae to subscribe 
te get thes^ armr rifles — Winchester riflet; it was after 
they were armed that I saw thiit subscription. 

Q. Was there or not an v state of alarm among the 
white peopU la thataaighbothood 7 

The I oaKt. You mean a petiftioB ? 

A. No» sir, it was called a subscription for those Win- 
chester rifles. 

Mr/Corbio. For whom? A. For the white people; 
only far defeMOt laind yaw. 

Q. Waa it a eommoM questloa mmmm tlM whtie pea* 
pie? A« Yes, sir^itwasa yery common topic of ceu- 
Tersation. 

Mr.Corbin. What was a common topics A. Their 
beiag armed and the state of the country, from the fact 
that they had arms aud ammunition. 

Q. Now, al>out the state of the country afterwards. 
WtiiO there any burnings? A. Yes, sir; theie were a 
good'maDy. 

a. About that part of tha oountry? A. Well,ju<)t 
where I lived there were none. The only burn log ibat 
I know o(^ from wher^ I live from the village or down 
to the Chester line, was Mrs. Uaiuey's giu house ; but 
up the other side, theie was plenty of burning ; but in 
that area of country, that was the only oue that was 
burned. 

Q. Those houses that were burnt— who did they 
belong to? A. I cannot recollect, perhaps, all of them, 
because took no account; but I think the first house 
buroed was Dr. Ellison's saw mill and gin house »iMt 
perhaps, soma straw house. 

Q. Is there any other house? A. Yes, sir ; one Mr. 
Hiram Tbomasson, <M Mrs. Thomasseu and Hugh 
Warren. 

Q. White people! A. Yes, sir; alt white peoi»1e 
And in Bbeoecer, Dr. J. M. L«owry ; a gin house for him 
was boraed. 

Q. Oin yau give us any idea of the number? A. 
Well, I can't do it exactly ; have liaard it estima ed at 
about twelve or fifteen houses— twelve or fourteen or 
Aftcen or somawbere there. Th»f might have been 
over that, but I didn't hear. 

Q. Uad vou heard or was it the common talk that 
threats kma. been used/ A. Well, the first threats tbat 
I beard was. I don't know as I o»o stata tl)e time; but 
in Yorkville, one night. Miey had sosoe dlbturbauce with 
tbe negroes. They woat io the hotel and got tha 



<i^ Ttiat is, the colored peoph>— the colored people 
w«nt to Yorkville? A. Oh, no! those living in York- 
ville went and got the arms. Tliere w«s some little 
Quarrel that had taken place in the street between Dr. 
Thompson and a coiorea aiao. 

Q. Do you know thi^of your own knowledge? A. I 
wasn't there ; I didn't know for IW,q days aflerwarls. 

Q. Yau say you know that there were threat.% 
that tha people were alarmed on account of threats. 
Now tell as any of those threats ? 

Mr. Corbin. Did yoa hear thir. 

A. What threats — what do 3 on mean ? 

Q. Why threats made by colored people towards 
th« whites ? A. Now, I heard this from a man one 
dsy, a white man, and I saw hiin after and ask^d 
him about it. I met him in the road and said to 
him that I heard tbat ho had i>een sleeping out of 
his boate, and if so be could come down and stay 
with me. 

Mr. Chamberlain. He is not stating a fact. 

TbaOeurt. Btato the facts. 

Q. My question is whether in the neighborhood 
smeBfT those people? A. There was a iitate of 
alarm in consequence of those threats. 

Q. Do you know that there was then » state of 
alarm there io ooaaeqaenoe ol those threats? A. 
There were — from flre8->incendiary fires— threats 
from them. 



Q. TheM were threats of that character. A 
There were. 

Q. You understood that threats — that burnings 
would take place? A. Yes, sir. 

Q. Did you know Jim Rainey ? A. Yes sir. 

Q. How loog |had you known him. A. Sixteen or 
eightseB years, I suppose. 

Q. What was the character of the man for order? A. 
Well, as fiur as I kaew, he had sustained up to tbe time 
he got those guns a very good character, just as good tis 
any colored Bsan would sustain, iie was idle; didn't 
work much. 

Q. AJter he got those guns, what was his reputation ? 
A. Weil I th hi k he was very foolish, after begot the 
guBs; very foolish. 

Q. Had jrau any sonversSMoa with him/ A. Yes, 
sir 

Q. State what it wast A. In the summer after 
Mm. Halney's erixk house was destroyed. A few 
day's afterwards I saw him and asked him if he 
wouldn't 8«Ml the guns again to Grov. Scott, that 
Mrs. Jftainey and others were uneasy^andshe 
said she was going away from home ; I asked 
him if ke wo«ldn't send the gvns to Gov. Scott, 
that he bad no use for them, that they would 
not answer for hunting, and that thev were an 
army gun. His reply was that he would consult 
the company, and asked me why we didn't want 
them to be armed. I told him it was reported 
arowsd thei'e what he threatened to do, and 
asked if it was so.* He replied that I need feel 
no uneasiness, or any of our own people, that he 
didnt intend to hurt them. I asked him who 
was his own peoplet He said he meant the 
family and other relations of Mrs. Rainey ; and 
I asked him then, thi^ if he commenced any 
snoh things, he conldn't control the company . 
He said he eould, and I saw him no more for two 
or three weeks. I told him then you didn't give 
up the guns. He said that the company did not 
want him to gire them up, and that he didn't 
want ta I t<nS him from your threats you 
might be hurt, and for two or three weeks you 
had better get out of the way, if you keep the 
guns. He didn't deny the threats. 

Q. What did be say iu reply lu ihail 

Mr. Corbin. Threato by whorn^ A. Hi^hreats, sir. 
I asked him if it was so— that he made those threats. 
He said in reply, that you need not feel uuy uneasi- 
ness, there is nut anybody going to but t you; but I told 
him that I was not tbe one, it was the people down 
there. This was twelve or fourteen miles from where I 
lived; he didn't deny the thresfs, nor he didn't say that 
he made threats; after that, when I saw him he tteeraed 
to be angry. I had these conversations with him in two 
or three weeks; after tbat I asked him again, and avked 
him and said to him that the people were uneasy dowu 
where be lived; it was not where I lived; but'lhada 
plantation down there. I asked him if lie wouldn't 
give the guns up, that it would allay the uneasiness in 
the country fiuui h s threats; and he told me that he 
would not, alter coosulliug his company. He 
iiaid that he had been in Sherman's army. 
I told him he was nut with him, had only straggled 
i)A' with Sherman's army, and that he knew how to car- 
ry on war; this is wtaat he said, aiHi that lie had as much 
right to arret anybody as any of Generil Sherman's 
otticeri^; he arrested one man, Ihpy said, or it was re- 
ported he had, and I asked if he bud, and he said he had 
tbe same right as any of General blienuau's officers; I 
told him he hadn't. 

Q. Was he Ulking neriously at this time? A. He 
was a Utile angry, he was a little excite<l from some 
cause then at the other conversation I had with him; 
he went up to York, I think, Thursday or Thursday 
week before he waa hung, aiid I asked him then if he 
would give the guns up; he told me he wauld; I told him 
ihat if he would I would let him have something to 
haul them up to the Sherilf. 

Cross Exumined by Mr. Vorhin—Cl. You say the last 
conversation you had with Jim Williams he told you he 
would give up the arms? A. He did. 

Q. How long was that before he was killed? A. It 
waa Thursday t>efo re or Thursday week, I don't kuow 
which; It was some short time; seven or eight days, but 
on Thursday. T know. 

Q. Now, Mr. Lowry did he tell you at that time that 
the Ku KJux were raiding about tho country, aud the 
colored people were greatly disturbed? A. There was 
no Ku KIux oyer in tbat point, no riding in that area 
of country. 
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Q. But there bad been in other porikMis ^i ihft conn- 
tiy? A. Iuth« western portion, southwestern and 
uurtbwestern,ani) home in ibe eastern and uortbeas- 
tern, but in that area that was Ibe only raid. 

Q. But tbey bad been raiding ? A. Yea, air ; I heard, 
so luind you. 

Q. Certainly I don't anderstand you were present. 
Did .1 ini Williams express any fear of ft raid dowa there? 
A. Yes, sir; he did. 

Q. Did be say the people were alartaed down tbfuref 
A. Didn't hear anything of that kind. 

Q. Colored people on account of these raids? A. No 
be oever said that. The last conversation I had witn hint 
though, when he told roe that he would give tee arms 
up,'he said that he was— be said that ae found that 
wbttt I bad been telling him was so, and he was then 
willing to give the guna up ; he didn't aay that any one 
el»e wa« alarmed. 

Q. Was it a fact within year knowledge, that the 
colored people were very much alarmed over the ceuniy f 
A. Yes, air ; they were. 

Q. On account of the Ku Klux raids ? A. On 
my own plantation they were— but now I recol» 
lect there was a nanic. 

a They were alarmed? A. They were alarmed. 

Q,. Tliey slept out I A.I could not restore oon- 
fldeuce to them, no way. 

Q,, How long did liiey sleep out last winter? 
A. I don't know; It may have been onoe In a 
while, and It mav have been once a week. 

Q. How long did this panic among the colored 
people last ? A. About two montlis, I think. 

Q,. Commencing wlieni A. Well, Just over in 
the vicinity wliere I lived, and from there on 
down to the line, it commenced, I suppose, in 
February. 

Q. When did it commence in the other parts of 
the county ? A. In the upper parts of the coun* 
ty— in the extreme upper par tr— northeastern 
part— it commenced in November. Tliat was 
the time this Tom Koundtree nigger was killed. 

Q. That was in November? A^ think it was 
somewhereabout that time— the mst of Novem- 
ber, I think, or the flrst of Decen\ber 

Q. Hndany of those burnings taken place be- 
fore these raldlngs, in any part of the country? 
A. I cannot say positively, but I think old Dr. 
Ellison's. ^ can't state poaitivel3% though, as to 
that fact. 

Q. That is the only one, if there was any, 
that you know of? A. I think that was the 
lirst one. 

Now, haven't you understood that the burn- 
ing was done by white men? A. Yes ; by 
white liepublicans, if vou want the truth. 

Q. You have heard it was done by white 
liepublicans? A. Yes, »ir. 

Q. Not by negroes? A. Yes, sir; you can 
jiret men from that district who heard them say 
they would apply the torch. 

Q. Fur what reason? A. Well, I can't tell 
you anything else more than just the general 
opinion, that there was an antagonism between 
the Union League and this K. K. organization. 

Q. Have you understood from Mr. Ellison 
hiiiisell"'? A. I have not seen Dr. Elliton, the 
old Doctor, for some time. 

Q. Have you understood from anj'body that 
that burning was in retaliation for something 
done by "Dr. Ellison;" a personal quarrel? A. 
JSJo, sir, I never heard anything of that. 

O. But the other burnings were after the 
raiding commenced? A. Yes, sir, they were 
done after and I will answer if you want to 
know; a man who was a Kepublican told me 
that he saved the town of Yorkvillefrom ashes 
twice, and T took it for granted when he said it 
was in retaliation. 

Q. Who was it'/ A. Milus Johnson; and the 
time he said it I took it for granted that it waa in 
retaliation. 

Q. Who wat going to horn it ? A. I never asked 
hina; I just said: You gentlemen must have bad it 
up for consultation. He did not answer. 



Q. When did hs shf ht MT«d ttf A. BUn't 
say the time. It was is December that I had 
the oonveration. 

Q. Any action by the authorities in reference to 
it ? A. I never heard any. Oh I ysf, there was 
toe. I don't knevr Whether It was the sathorities 
or not, but the people they guarded the place foe 
sometime with arm^, and they got the citiseos to 
come out. I was asked te come up to help to guard 
it. 

Q. Any other official aetioo taken in reference to 
it? A. I never heard of any; if 'there was, I didn't 
know it. 

Q. When was this ? A. In last December I told 
him that I heard he was sleeping oat and I told 
him be could come down and stay in my house. He 
was apprehensive for some talk, by the Ku Klux, 
and he pulled out some papers sigoed K. K. K^ 
and showed tJktm to me. * 

Q. What were those papers? A. I didn't look at the 
papers. I just saw they were signed K. K. K., in big 
letters, and he said tbey were threatening letter^. 

Q. ) ou saw K. K. K. A. I saw only the three K'«, 
but it was written in a very bad band 

Q. Didn't read the papers? A. 1 did not. 

Q. He said they were threatening letters! A, He 
said tbey were. 

Q Ana ne was lying out in consequence of them! A. 
I told him 1 board be was; he didu't say he was; I toKl 
bim if he was he could come and sleep at my house. 

Q. What for— for protectioL? A. Yes, sir. 

Q. Did he tellyou ^ho It was that was goinf; to bum 
the town? A. He did not say who it was, and I did not 
ask him. 

Q. l>id you say that be was in a state of alarm or not.' 
A. No: be appearrd to be cool and deliberate; but lie 
s^mea apprehensive. Ue said he was not scared. 

Q. Was he a Bepublican or Democrat? A. A Republi* 
can, sir. 

Q. In what time in the Fall wae that? >A. In. Deeeni- 
ber. 

Q. In reference to Jim Williams, you lay he susiaiD- 
a good character, generally, where h« lived? A. Well, 
he did not live right close to me; it is abeai twelve 
miles from me; he was a carriage driver for Uam Bai' 
uey, who was often at my houae, and in ttet way I 
knew Jim Bainey. 

Q. Now, from your knowledge of Jim Rainey, did ym 
consider bim a bad man — a man who would carry mit 
tbreato of burning and pillage and slaughter? A. Yes, 
sir; I would, sir, under evil influences; but under other 
influences, he would ii<»t. 

Q. He was a bright, spirited roanf A. Mo, air; be 
wa« a humble nigger, oiilf he was ignorant. 

Q, Did you ever know of bis ever committing any- 
thing bad? Ho, sir; I don't think I everhearj uey- 
thing oad about him. He always treaied lue very 
poHtely ; but. ai he safal, he always called myself one of 
hia family people. 

Q. You felt no apprehension from him oer- 
sonally; from him alone? A. Oh, no, not ironi 
him alone, but lie started his company with 
those arms in his hands oii expeditions that be 
claimed he had a right tp do: I would have 
felt then, but if I had happened on just aloa^ I 
would not. 

Q. Do you know why he and his company 
didn't want to give up their ai-ms? A. No,fliri 
I do not. 

Q. Don't you know that they wanted to re- 
tain them to protect themselves against the Ku 
Klux? A. There was no Ku Klux, I tell you, 
in that whole country. 

Q. But you say that they were in almost all 
parts of the county; was not that the report? 
A. Yes, sir. 

Q. Do you mean to say right whera be lived! 
A. I mean to aay from lieiween YorkviUe— be- 
tween the Concord road and the creek. That 
area of conntry. 

Q. How big ftii«reft was theret A. It Isfirom 
five miles one way ; aay eiglit miles by four- 
teen. 
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Q. It did turn out though, that the Ku Klux 
went down there in force? A. Yes, but they 
were Ku Kluxed from the other part of the dis- 

Q. Were the negzoes lying outi A. In that 
neighhorhoodi , ^ . *t,„4. t 

QrTes. A. I cannon say, sir. As for that, i 
lived ten miles from there. There was amnio 
among the negroes on the plantation that I have 
hired, about five and a half miles from the vil- 



X. 



Q. What direction from the village was Jim 
Ralney living? A. Right south, on the Ch^ter 
road. His house was about one hundred 
yards from the road. .^^. i, 

Q. Wasn't that right in the area^-withm four- 
teen miles by eight— that you spoke of] A. 

Q.\our place? A. It was in the area that I spoke 
of, yes, sir. - , . x j 

Q. Then you know that the negroes were frightened 
within that area? A. Just around my plantation. 

6. But not down where he lived? A. I don't know. 

Q Mr. Lowrey. don't yott understand that Jim Wil- 
liams himself was reluctant to give up the arms because 
ofthlspanlc that existed among the colored people? 
A. I don't know, sir; I recollect this one exprepsion to 
me, all be said on the subject^ he said that the other 
captains were cowards who gave up tbelr guns; they 
had piven up their arms, and they were cowards; but 
he when I first saw him was willing to give them up. 

Q. But alonsr towards March he was not willing to 
give them up? A. Yes.sir, but Thursday or Thursday 
week before he was hune he went to the village, and 
told me that he was willing to give them up. 

Q. Did you advise him to go away? A. Yes, sir, I 

d Why ? A. I thought it was best from what I 
heard. . , 

Q From whom ? A I cannot name any special 
one; only this general report. 

Q How did you understand from the general 
report that he was in danger of these Ku 
Klux organizations? A It was from the talk of 
his threats. 

Q And you advised him to leave the country for 
a while? A I advised him to go and stay two or 
three weeks, until the excitement was over. 

Cf He didn't go so far as you know ? A No, 
sir ; he told me he would but he didn't do it. 

TESTIMONY OF DAVID THOMASSON. 

David Thomasson was the next Witness for the 
defense; he was sworn and testified as follows: 

Direct Examination by Mr, Stanhery.—Q, 
Were you acquainted with Jim Williams ? A Yes, 
sir ; I was. 

- Q Did you know any thing about the colored 
company which was under bis command ? A No, 
sir; I did not ; didn't belong to it. 

It was here discovered that the prisoner was ab- 
sent and proceedings were suspended until his 
return. 

Mr. Stanbery. — Mr. Lowry, we shall want you 
again; will you require him to go out while this 
witness is examined. 

The Court. You had better finish Mr. Lowry 
first. 

Mr. Stanbery. I propose to do that. 

MR. LOWRT RECALLED. 

Mr. Lowry was thdn recalUd, and testified as 
follows : 

Q Mr. Lowry, in that interview did yon oommu« 
nicate to Mr. Rainey the fact that it was under- 
stood that be had made threats ? A I communi- 
cated to him in the first and second interview. 

Q What threats did you tell bim it was under- 
stood he had made? A Yes, sir ; I told him. 

Q What were they? A The first interview I 
had with bim I told him that I heard threats that 
he would take his company, and be would start 
out with them; and he would kill from the chil- 

15 



dren up, or from the cradle up, and I just said to 
him that could not be so ; and he turned off and 
didn't answer me. 

Q At the seoond interview did you repeat it to 
him ? A Yes, sir; I saw him right close home, 
and I had met bim in the road, and I told him I 
had heard talk and was still uneasy about bim— 
his threats, and I wanted him to give the guns up. 

Q Did you again repeat what the threats were ? 
A Yes, sir; I did. 

Q What did he say? A He said he said so, and if 
these white people he says didn't let him alone — 
some of them had been interfering with bimj 
I asked him who they was, and he said Captain 
Crawford and Mendinhall; he said these white 
people had been interfering with him, and I ask- 
ed him what white people, and he specified those 
two; and if they did'nt let him alone that be would 
have bis company out here some morning, and 
When the sun rose there wouldn't be anybody in 
the country ; and he went on to say, that the Gov- 
ernment—the yankees as he called them, had 
premised him forty acres of land and they hadn't 
given it to him, and he said that if war had to 
take place thai he would have a whole plantation; 
I told bim that he had no right to carry on war; 
be saidthat eaptains in General Sherman's army 
had the right to do it, and he had the same right; 
he had as be called it a paper from Governor 
Seott that autheriaed him to carry it on. 

Mr Corbin. Carry on what? A War! war! just 
the same as he said General Sherman and his. 
Captains could; that was the second interview, 

Q Now at the third interview? A He told me^ 
he would give the guns up. 

Mr. Corbin. Wasn't going to carry on war? A 
No, he was a little uneasy in the matter. 

TESTIMONY OP DAVID THOMASSON RESUMED. 

Q You say you were acquainted with Williams? - 
A Yes, sir. 

Q How far do you live from him? A About six 
miles. 

Q Had you any talk with him before his death?- 
A No, sir, not very w\»?b; pnly one time me an^^ 
bim had a talk at a grog shop* 

Q Where abouts? A About a mile of where jf 
li?e. 

Q State what it was ? A Me and bim got to > 
talking with one another about arresting'one of the 
citizens, and be said that he intended to sweep from 
the "cradle up," because he had the means to do it 
with. 

Mr. Corbin. Sweep the cradle; there is nothing 
wrong about that. 

Q Is that all that be said? A That is all the 
discourse that me and him had. 

Q What citizen was it he spoke of his having ar- 
rested? A Mendinhall, sir. 

Q Did he state where be arrested him ? 

Mr. Corbin. Let it be of yoor own knowledge, 
my friend. 

Q What did he tell you about arresting Mendin- 
hall? A Nothing particular; only me and him was 
drinking and got to joking, and I got to talking to 
him about arresting Mendinhall, and he said yes 
he intended to sweep from the cradle up, because 
he had the means to do so. 

Mr. Corbin. I suppose be bad a broom. 

Q Do you know the fact that be arrested Men- 
dinhall? A No, sir; I do not know, but I bad 
heard. 

Mr. Corbin. No; stop there? 

Q Did you hear Mr. Rainey yourself? A No, 
sir; I did not. 
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Gross ExarmnaUon by Mr. Corbin.^Q You 
belong to the Bemocratie party? A I doa*t know 
what party I belong to. 

Q You voted the Democratic ticket ? A I did. 

Q You were never raided on by the Ku Klux? A 
No, sir. 

Q Yoa didn't feel afraid of them? A No, sir; I 
was under no obligations to feel afraid of them. 

Q Do you know Hector Love? A Yes, sir, I do. 

Q Do you know whether he was afraid of the Ku 
Klux? A No, sir; I do not. 

Don't you know that he laid our nights? A No, 
sir; not to my knowledge. 

Q Did you ever have any talk with him about 
the Ku KIuz? A No, sir; I did not. 

Q Yon certain about that? A Yes, sir; I'm cer- 
tain about that. 

Q Do you remember telling Hector that if he 
would join the Democratic party he would not be 
troubled? A I told you that once in York, thai I 
never told him that. 

Q Do you ftay so now? A Yes, sirj I do. 

Q You didn't tell him that? A I never told him 
that. 

Q Is he a pretty good man? A I never knew 
anvtbing bad about.Heetor. 

Q He is a Republican, ain't he? A I never asked 
him that. 

Q Dun'tyou know he voted the Republican ticket? 
A I cannot swear that, beoauee ae and him wasn't 
at rfae ballot box together, to my knowing. 

Q What was it yon told me in York about it? A 
About what? 

Q About your talk with Hector Love? A What 
was it? 

Q Yes? A I don't mind. 

Q Did you ever see me in York at all? A Yes, 
sir, I saw you there in Colonel McCaw's bouse; I 
know you. 

Mr. Corbin. Col. HcCaw's bonfle? 

Mr. Stanbery. Yes; I'm trying to locate myself. 

Q What did you tell Col. Merrill there about 
this conversation with He6tor Love? A Didn't I 
tell Col. Merrill there that I never told Hector Love 
that. 

Q Don't ask me, but tell; I am not on the witness 
stand? A I told Col. Merrill that I never visited 
Hector Love. 

Q Did you ever tell him anything about it at all? 
A Of course I did. 

Q Tell us what it was? A Col. Merrill asked me 
if I didn' t try to persuade Hector Love to change 
his politics and to join mine and there would be 
no danger of Ku Klux, and I told him I didn't. 

Mr. Stanbery, Col. Merrill asked you what? A 
He asked me if I didn't try to persuade Hector 
Love to change his politics and join me, and join the 
night njootings, and the Ku'Klux would not hurt 
Democrats, and I told him I didn't. 

Q You saw the Ku Klux/ A No, sir. 

Q They visited you? A No, sir; if they were in 
the neighborhood where I lived I don't know. 

Re direct Examination.— Q Were you put un- 
der arrest ? Yes, sir. 

Q How did you go before Major Murrill ? 

Mr. Corbin. We object, 

Mr. Chamberlain. Go on; we don't care. 

Q You were arrested? A Yes, sir. 

Q Who arrested you ? A The soldiers from York 
arrested me; I was put in jail and staid in jail three 
days, and then I was put in the guard house, and 
strtid there .until I reported to Major Merrell. 

Q Then what took place; what was the charge ? 
A That was the charge that I spoke of just now. 

Q Who told you that was the charge? A Major 
Morrill never told me that was the charge, but he 



asked me if I did not hold night meetings, and 
tried to get Hector Love to change his politics and 
join mine; and the Ku Klux wasn't going to hurt 
Democrats; he never told me any other charges he 
had against me. 

Q Were you dismissed then ? Yes sir; I was. 

Be cross Examination.'-Q Were you not 
charged with being a Ku Klux yourself? -A No, 
sir; not to my knowledge. 

Q Do you know that Hector Love charged yoa 
with being a Ku Klux ? A No, sir; I don't. 

TESTIMONY OP MINOR MOCONHBLL. 

Minor MoOonnell (colored) was the next witness 
called for the defease, testified as follows: 

Direct Examination by Mr. Stanbery. — Q 
Were you acquainted with Jim Rainey? A Yes, 
sir. 

Q State if at any time before his being hung yoa 
talked with him? A Yes, sir; I had a talk with 
him oB the Sunday before he was hung — in the eve- 
ning. 

Q When did you understand he was hang? A 
On Monday night; I talked to him on Sunday night 
awhile before sun-down. 

Q Where aborts was it? A At my house. 

Q Where was he going? A He was going home; 
he had been to Philadelphia preaching. 

Q And going home from that churobi be passed 
your house? A Yes, sir; and stopped there and 
talked to me a good while. 

Q What talk had he in refereooe to any thing 
going on around? A He said — he told me that he 
was going to Ku KInxing, and the people and me 
would see mighty work done then; and he said too 
he arrested Mr. Mendenhall, and he arrested him 
after dark; and if it bad not have been, that he 
would have killed him; and then on Monday morn- 
ing some of his company bad passed my house. 

The Court. That won't do. 

Witness. Monday morning some of bis ooropany 
passed my house. % 

Q Was he with them? A No, sir; be was not 
with them. 

Q Who was to do tHis mighty work? A He was 
allowed to take his company and do it, that was 
what he told me. 

Q Did he explain to you what this mighty work 
was? A He didn't explain any more than that. 

Q Then what? A Then he allowed the people 
and me myself would see mighty work when he 
took his company and went to Ku Kluxing. 

Q Had you beard of any threats that he had 
made? A Yes, sir, I had heard threats wjhat he 
had made. 

Q What kind? A That he would go out and 
kill from the cradle up. 

Q You heard that report? A Heard of it. 

Q You didn't hear him say that? A No, sir, I 
never heard him say that, he told two other onei 
though. 

Mr. Chamberlain. Wait. 

Q Was it a report in the neighborhood? A Yes, 
sir, it was, 

Q Who was this Orawfsrd that had prevented 
from killing Mendinhall? A Ed. Crawford. 

Q Do you know the man; ther^ was such a man? 
A Yes, sir, there was, I know him. 

Q What position had be? A He beared a good 
character; he was a friendly man to both white and 
black, and black and white both liked him. 

Q Did he tell you how Crawford prevented him? 
A Crawford went Mendinhall's bail. 

Q Stop; do you know? A That is what I know: 
he told me that. 

Q Did he arrest him with his company or not? A 
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Yes, sir, with his company, and when Crawford 
went his bail he let it stand until Monday morn* 
ing and took part of his company and went to York 
with them. 

Mr. Chamberlain. Do you know anything about 
this yourself? A Yes, sir, I seen the company 
coming up past my house to York. 

Q What did he tell you about arresting him? A 
He said if Crawford hadn't went his bail he would 
have killed him. 

Q Did Rainey tell you what he arrested him for? 
A He was coming out of the field and he was said 
to be drunk amongst the company. 

Mr. Corbin. Who was drunk? A Mendinhall, 
and he ivas coming out of his field, and he and one 
what they call Horace, he struck him somehow or 
other. 

Mr. Corbin. Who struck him? A Mendinhall 
and him fell out, then they all fell on him and beat 
him; he said about twenty of them jumped on him 
and beat him. 

Mr. Corbin. I understood Mr. Mendinhall struck 
ooe of his men. 

Mr. Stanbery. And he arrested him? 

Mr. Corbin. He had a right to. 

Q Do you know .Gunn — Kirkland Onnn? A Yes, 
sir; I know him. 

Q Have you lived in the neighborhood with him? 
A Yes, 9ir,* I lived in the neighborhood where he 
lives, not very far apart; he lives above Oliver 
church. 

Q What is his character for truth and veracity? 

The Court. What is his general reputation?. 

Mr. Corbin. In the first place, whether be knows 
him? A 1 know the man. 

The Court. But do you know what his general 
reputation is among his neighbors, not what you 
know, but what the neighbors know? A Well the 
neighbors knows all of nim, in my neighborhood; 
they know right smart about him. 

Q What do they say of him? A They don't say 
UQch of him. 

Q How does he stand as a man of truth? A No- 
body never hardly took his word. 

Gross- Examination by Mr. Corbin, — Q You 
are a good Democrat, are you Minor? A Yes, sir; 
I am a Democrat. 

Q You voted the Democratic ticket? A Yes, sir; 
always voted that ticket. 

Q Where's Ned Crawford now? A Well, Ned 
Crawford, he is near Yorkville, about a mile^ ofi" the 
publib road from Bob Linsey's. . 

Q Is he there now? A I don't know whether be is 
there now or not, I ain't been there for some time, 
myself. 

Q Do you know that he left there about a month 
ago, and hasn't come back? 

Mr. Stanbery. We object to that. Do you know 
that he ran away? A I don't know; I don't know 
whether he ran away or not. 

Mr. Johnson. We object to it as irrelevant. 

The Court. It has nothing to do with it. 

Q You belong to a Democratic club? A No, sir; 
I don't belong to no club; I am a Democrat without 
itny olnb. 

Q Most of the Democrats in that county had a 
club; were you afraid of the Ku Kluz? A No, sir; 
I wasn't afraid of them. 

Q Why not? A They never bothered me none; 
I wasn't afraid of nothing but the militia; I was 
afraid of that. 

Q You knew that the other colored people were 
afraid of the Ku Klux? A Yes, sir; I knew that. 

Q All through January and February last? A 
Yes, sir. 



Q And March; have they got done being afraid 
of them now? A Well, I don't know. 

Q Were they afraid of them three weeks ago, 
when you were home? A I don't know sir, not as 
I know of, sir. 

Q Do you know when they got over being afraid 
of the Ku Klux? A No, sir; I don't know when 
they (rot over it. 

Q You don't know whether they are over it yet, 
do you? A I can't say nothing about that. 

Q Do you know they used to lay out all about 
you there last winter? A Yes, sir; I heard some of 
them say that they laid out. 

Did they use to come to your house for safety, 
some of them? A No, sir; none came to me to pro- 
tect them. 

Q Did they used to come around there so as to 
be safe at night? A No, sir; they did not. 

Q Are you sure about that? A Certainly. 

Q Did you never tell them that you could take 
care of them if they would be good Democrats? A 
No, sir. 

Q You did not? A No, sir. 

Q You say they never visited you at all, and you 
were not afraid of them? A Who? 

Mr. Corbin. That is all right, you may come 
down. 

Adjourned. 



FOURTEENTH DAY'S PROCEEDINGS, 
DECEMBER 16. 

The court met, pursuant to adjournment, Hon. Hugh 
L. Bond presiding ; Associate Jusiioe, Hon. George S. 
Bryan. 

TESTIMONY OF WILLIAM BBATTON. 

William BrattoD, (colored,) a witness for the defense, 
being duly sworn, testified as follows: 

£xaminaiion-4n-Chi^ by Mr. Stanbei-y^—Q. Where do 
you reside? A. In York district. 

Q. Did you know Jim Williams? A. Yes, sir; I was 
well acquainted with him. 

Q. Were you at any time a member of his militia 
company ? A. Yes, sir; I was a private. 

Q. Were you at any time an officer of his company ? 
A. Yes, sir. Before he drew his arms, I was First Lieu- 
tenant ; when he drew the arms, I was a private in the 
ranks. 

Q. How did it happen that you were reduced in the 
ranks? 

Question objected to as Irrelevant. 

Mr. Stanbery said the intention was to show that he 
was reduced on account of his politics. 

Objection sustained. 

Q. Had you an 
fore his death? 

Q. What were 
versations with 
would rule the cc 
other way, he i 
and children, gi 
could not rule it 
the cradle up. 

Q. Where was it you heard him make these threats? 
A. At John Bratton's. 

Q. Who was present when he made these threats f A. 
No person but he and myselC 

Q. When was that ? A. I do not know ; it was 
along in January, 

Q. Were you a member of his company at that 
time ? A. Yes, sir. 

Q. Was that the only occasion on which you 
hoard him make those threats ? A. That was the 
only time. 

Q. What was his manner at that time ? A. Only 
just in an angry manner. 

Q. Was that all the talk you had at that time ? 
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A. Yes, sir ', but I have heard him make the same 
threat over and over several times. 

Q. Whereabouts were those threats made? A. 
It was always at Mr. Bratton's. Ho was on Mr. 
Bratton's plantation. 

Q. How far from there did he live ? A. About 
two miles. 

Q. Was he often at Mr. Bratton's plantation ? 
A. Yes, sir j very often. 

Q. Were you and he intimate? A. Yes, sir, of 
course; we were raised together. We once both 
belonged to Mr. Bratton. 

Q. Did you mention tbe fact that he made these 
threats to other people ? A. Yes, sir ; I did. 

Q. How long before he was hung was it that he 
maie those threats ? A. It was along in January; 
about the last of January. 

Cross examination by Mr, Corhin.—Q. Are 
you a colored or a white man ? A. I have always 
passed for a colored man. 

Q. You did not like it very much when you were de- 
posed in the company? A. Not very much. 

Q. Were you oflfendtd with Jim Williami when be 
deposed you ? A. Not at aj) ; it did not matter to me. 

Q Were you not mad with Williams and the com- 
pany / A. No, sir ; it did not disturb me. 

Q. When you heard Jim Williams say this, yoa had 
heard about the Ku Klux, had you not? A. Yes, sir. 

Q. How long had they been raidiug about before 
that? A. I do not know. 

Q. Was It a long or a short time ? A. It was not very 
long. 

Q. Did Jim Williams talk about tbe Ku Klux at that 
time? A. Yes, sir; he bad a good deal to talk about 
them. That wao the cause of his making the threats, 
He said the Ku Klux came down into that settlement, 
and bothered th» colored people ; that he would com- 
mence Ku Kluxing white wf»man and children ; gin- 
houses, barns and stables with fire, and if he was in 
power, and if he could rule the State in no other 
way, that he had the means of carrying on war, and if 
he carry on war he would kill from the cradle up. 

TESTIMOITY OP SCOTT WILSON. 

Scott Wilson, witness for defense, being duly sworn> 
testified as follows : 

Examination-in-Chief by Mr. Stanbery.—Q,. Where do 
you live? A. I live in York county, 

Q,, Do you know Jim Williams? A. Yes, sir, 1 do. 

Q. Did you have anv conversation with him shortly 
before he was bung? A. I had been intimate with 
him; he worked on my place about two and a half years; 
he lived within three or four hundred yards of my 
house; I think the last conversation of any length I 
had with him was at Christmas*; we had perhaps a three 
or four hours' conversktion; ho had been down here to 
see Gov. Scott; as he told me, he had gone down, he 
said, for the purpose of handing in his resignation; I 
asked him if he was soing to quitmusteriuir, and if he 
could get away from Mr. Bratton I would allow him to 
come back and live with me. 

Q. State if you ever heard him make threats on any 
occasion ? A. The only threats 1 heard him make were 
against white men; be said he had lived a while among 
the Yankees, and didn't like them; he preferred living 
among our own people, and he would be damned if he 
would vote for any white man; if there was a white 
man's name on the ticket he would cut it o£f. 

Q. Is that the only threat you heard him make? 
A. That was the only threat I heard him make, 
that he would not vote for a white man. 

Q. Have you heard of threats that he had 
madel A. xes, sir. 

Question oblected to : objection sustained. 

Q. State whether there were such rumors 
afloatt A. I have heard it said by parties that 
they heard him make threats ; it was a general 
rumor over the country, about burnings and 
murder.* 

Q. Were the people in a state of panic and 
alarml A. Yes, sir, they were very much alarm- 
ed. They thought they would have their pro- 
perty insured ; that was my condition. 

Q. At that time had there been any raids of K. 
K. in that part of the country? A. There was 
only one raid in that neighborhood ; none be- 
fore or none since. 



Cfross Examination by Mr, CbrWn.— Q. How do 
you know that facti A. I never heard of anv. 

Q. Are yon a member of the Ku Klux Kian? 
A. No. sir, I do not think there was one in the 
neighborhood. 

Q . You don't know anything about it, do yo\]> 
A. NO, sir. 

Q. Were not their operations in the niffbt, is 
far as you knowl A. No, sir. But if they had 
been in my neighborhood I would have heard of 
them. 

Q. Were you out at night watching for them? 
A. NO, sir. 

Q. How do you know then, that they were not 
out every night] A. I never heard of them. 

Q. How about their operatioDS out in the country? A. 
I lire near the line, and I suppose X don't go to York 
more than once a year. 

Q. You know the Ku Klux were reported raidio; 
about the county about that time? A. Not of owo 
knowledge. 

Q. Do you know that Jim Williams made any threats? 
A. No, sir, not to my knowledge; I never heard him 
directly. 

Q. What was the common reports of the Ka Kiox 
operations in that country ? A. On the northwestera 
side, there were reports of them. 

Q. When did you firjjt hear of them? A. It was,! 
think, in January. 

Q. Did you ever hear of Jim Williams burning any 
buildings? A. I beard of him receiving bribes for the 
purpose of burning. 

Q. Please to answer my question; who v as it bribed 
him ? A. I heard it was Mr. Rose. 

Q. Did you know anything about it? A. No. sir;! 
didn't. 

Q. Did you ever hear of his burninfn*^ ginhouse, or 
Ku Kluxing women and children? A No, sir; I nerer 
beard of that. 

Q. Were you not in fear of them: what did you do to 
protect yourself from him? A. I did not do anytbiog 
to protect myself individually; I had my property in* 
sured to protect it from fire. 

Did you never have it insured before ? A Never sin 
till the ginhouse was burned near us. 

Q, Did you ever lay out at night for fear his company 
would come and kill you? A. We have watched at 
nights. 

Q. Did you lay out in the woods and hide away T 
A. No, sir, we never hid away. 

Q. Did you, or not, know that the colored 
people laid out? A. Not of my own knowledge. 
1 had one or two in my employ, and they did not 
lay out. 

Q. Did you understand that they did lay out, 
all about you ? A. Not those in my employ, or 
my nearest neighbors. 

Q,. Did you tell your colored people they would 
not be raided on if they staid at home? A. No. 
sir. 

Q..YOU did not feel aftaid of the Ku Klux your- 
self? A . No, sir, I do not know that I did? 

Q . You voted the Democratic ticket a year ago, 
did you not 1 A. Partly. 

Q. Did you vote the Republican ticket? A. I 
voted the Reform ticket. 

Q. Did you consider that a Democratic or Re- 
publican ticket? A. There were some Republi- 
cans on it. 

Q. Judge Carpenter was on it, was he not! ^ 
Yes, sir. 

Testimony objected to. 

Mr. Corbin. There is good reason fur asking! 
that question , We have shown that the Ku Klnx 
were raiding on Republicans. We would liket* 
find a Democrat that was raided on. 

W. H. ATKINS, 

a witness for defense, being duly sworn, testifier' 
as follows. 



Examinaiion in chief by Mr. Stanhery.—Q. Where do 

oulive? A. AtYor '• -^ ^ "-- 

this side. 



you live ? A. At York district, about nine mile* 



Q. Did you know Jim Williams? A. Iknewfl 
ittle • ■ ' • 



A. I lived aboBt 



little about him. 

Q. Did you live near him? 
five miles from him. 

Q. Have you heard him make any threats? a* 

Y es, sir. 
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Q, At What time ? A. Tbat was about last Feb- 
uarj. 

Q. Where were these threats made? A. I heard 
lim make these threats at Mr. Gordon's mill. 

Q. State to the jury what those threats were? 
{. He said to nae one morning when he oame to 
he mill, "Mr. Atkins I will tell you the way to 
lecide between the blacks and the whites is to go 
Dto the old field and fight it out, and, by God ! if 
Dy side gains the day I am going to take from the 
rndle up ,* then he turned into the mill and I did 
lot see any more of him. 

Q. Did you hear iCliy more from him ? A. No, 
ir. 

Cross- Ejcammation by Mr. Corbin. — Q. You say 
his was last February ? A. Yes, sir; I think it 
raSjjust before he was killed. 

Q. How long before be was killed ? A. I think 
I week or ten days. 

Q. That was the way he intended to settle the 
lifierence between the white and colored people? 
L Yes, sir. 

Q. What did you understand by it? A. lunder- 
tood that ho wanted to have some fuss. 

Q. Did you know the Ku Kiux had been raiding 
iroaod a long time before that ? A. I hoard they 

lad. 

Q. Was it not that fuss he referred to ? A. He didn't 
Dention the Ku Klux. 

Q. Did you understand him as referring to the Ku 
Uux? A. No, sir. 

Q. With whom then was the fuss? A. To that he did 
lot say. 

Q. Did he ihreOiten anybody living around there? A. 
So. he didn't. . 

Q. Was there not some disturbance up there in the 
nonth? A. No, sir. 

Q. Are you a member of the Ku Klux organization 7 
i' No, iiir, I am uo^ 

Q. Do you know anybody who is ? A. No, sir, I 
lonot. 

Q. Do you know this defendant, Robert Hays 
Hiichell? A. No, sir. 

Q. Did you never see him before ? A. Not as I mind 
)[. 

Q. Did you never hear of him ? 

Question objected to and withdrawn. 

Q What do you know about the Ku Klux raiding 
tbuQtiheeounty? A. I heard that they were about. 

Q. When did you first bear tbat they were about? 
A. Lfirst heard about it last Christmas, before Decem- 
ber. 

Q. What did you hear they were doing ? A. I did not 
hear what they wereooing. 

Q. Did you hear they were out nights whipping col* 
ored people? A I didn't Lear of their doing that. 

Q. You say you did not hear ihat? A. No, sir, I did 
not. 

Q. What did you hear? A.I heard tbat the Ku 
Klux were raiding around. 

Q< On whom were they laiding ? A. They didn't say 
whom. 

Q' Yon say you did not know what was meant by 
»«ding around at night? A. I didn't. 

Q. Did they visit you ? A . No, sir. 

Q. Do you not know that the colored people were very 
touch frightened? A. No, sir; I don't.. 

Q. Did you know the colored people lay out nfght af* 
J^r night, and nfionth after month for lear of theui ? A. 
"O.sir^ I never heard of any of them lying out. 

Q. Did any of them work for you or with you ? A. 
^o. «ir. 

Q, Then you don't know much about the fear among 
in« colored people ; answer that ? A, No, sir. 

Q. Were you afraid of Jim Williams and his company? 
A. I cannot say that I was. 

Q< You don't think there was any occasion for being 
""^id of them ? A. Well, I don't know. 

Q- Did you think that Jim Williams was going to kill 

ifom the cradle up ?" A. I don't know. 

Q. But he proposed to fight it out in the old field io a 
Jaanly way, did'he not? A. Yes, sir, 

16 



C J. FRYF, 

A witness for the defense, being duly sworn, testi- 
fied as follows : 

Exatnined-innOhUf by M . 5i<'xn6ery.— Q. Where do 
you live? A. In Kock fli 1, York county. 

Q. Do yon know Mr. Gunthrop? A. I do not. 

Q. Do you know anything about the origan ization of 
18^? A. I belonged to the orgauizaticn called— 

Q. What was the onraoization called? A. Some 
called it the Council of Safety ; others called it the Ku 
Klux. 

Q. Had it the same constitution that this organ izatien 
had? A. In this org tnixation, there is something about 
death ! death ! ! death ! ! ! 'J hat is not the oath I tJO«c. 
I didn't take any such oath as tb<it. 

Q. You say you joined that organization in 1868 f A. 
Yes. sir. 

Q. Was there any other organization in tbat part of 
the country? A. No, sir; not with white peo{.le— of 
colored people; Loyal Leagues and the like. 

Q. The only organization you knew of was the one 
you belonged to? A. Yes, sir. 

Q. What was the object of tbat organization? A. It 
was self-protection, in case there was any outbreak in 
the country. 

Q. Had you a constitution and article^? A. I really 
don't know whether there was or not. I went »p and 
joined at Moore's Hill, about two o'clock in the day 
time—in open day lisht. I was told if there was any 
outbreak in the country, I was to be called up to go 
to it. 

Q. Did you tell anyone of this? A. I told Colonel 
Merrill. 

a What did you tell him? A. I lold him I had 
joined that organization, and I told him that I was at 
another meeting at tbe yard, which he asked me about, 
and the proposition was made to take arms from the 
negroes — ola shot guns— because they might do some 
damaeA with them. The organization wa» broken "p. 

Q. Had that organization anything to do Tvith 
the voting franchise? A. I never heard any- 
thing of that kind, sir. 

Q. Are you a Trial Justice? A. I am sir, under 
Gk>v. Scott. 

Q. When were you appointed? A. About the 
15th day of last Februaiy. 

Oro88 Examination by Mr. CbrWn.— Q. Will you 
please listen to this obligation? 

[Mr. Corbin read the constitution and by-laws 
of the Ku Klux, taken from Mr. Sam Brown] 

Q. Is that the same obligation that you had? 

A/I a " -"'-" ^ * -^"^"^ * 

that 1 
death 

Q. E 
oppos 
Icanr 
OutB( 

Q, C 
WhOT 
Mr.T; 

Q. V 
with £ 
they were. . . 

Q. Do you know if that organization paraded 
one night after dark? A. Col. Mei^rill told me so, 
I do not know It of myself. 

Q. Do you know whether this organization to 
which you belonged, ever went on a raid upon 
anybody? A. Not that I know anything about, 
or that I ever heard. 

Q. Hare you beard from members of the organization 
tbat it did ? A. No, sir ; I heard something from mem- 
bers. One member told me that be had told Major 
Merrill. Mr. Battery told me that he had told Major 
Merrill about it, tbat he bad raided on the Ferrts^s. 

Q. What did they raid on Ferris for? A.I don't 
know; I was not there. 

Q, Who is Mr. Ferris? A. He Is a very clerer gentle- 
man, and liyes above fiocK Hill. 

Q. Is he a Hepublican or Democrat? A. I don't think 
he takes uiy part in the Bepublican ticket. 

Q. Don't you know he voted the Bepublican ticket f 
A. i do not. 

Q. Do you know what they went there for! A. I do 
not: I only know that Mr. Battery told me, that he 
had told Major Merrill, that he had been in that raid. 

Q. DidQ'Mhey g9 there for ^ pegro? A.I do not 
inow. 
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Q. DidnH Rat^erT tell rou that he was wounded in 
that raid 7 A. Yea. sir. 

Q. Where? A. He bad a UUle weoad oa the Caoe. 

Q. Whwt by? A. I don't know. 

Q. Did he not tell you he was shot? A. He toM nie 
that he bad grot a wound, and that he bad told Major 
llerrill about it. 

Q. You say that yon do not know anything about the 
organisation since that time A. I do not; I have not 
mn with him since* 

Q. You say you never heard the constitution and by- 
laws read ? A. No, sir ; and nerer j<>in«>d them. 

O. haven't you Ulked with Mr. Irwlpll Jones about 
being In that oreaniaation ? Yes, sir ; frequently. 

Q. Whowaschief at that time? A. I do not know. 

il. Hft presided at the meeting you attended, did he 
not? A. Yes, sir. 

Q. Was not this organisation just previous to the 
election ? A. I joined it in July, lUdS, and that was the 
only time I was in It. 

Q. Hareyou any knowledge at all what its political 
purpose was? A. I really didn't understand that there 
was any political purpose in it. 

Q. Did you not uoderstaod that It was an organiKa> 
tion in aid of the Democratic party? A. W«»ll, sir; I 
nertAinly did not, and never understood that it was in- 
tended to intimidate any man at the election. 

Q Have you not understood since that it was so? A. 
I have heard so. 

Testimony objected to. 

Q. By Mr. Johuson. Were you ever arrested? A. I never 
was by force of arms ; I had been requested to appear at 
Colonel Merrill's office, which I did. 

Q. You were not kept by Major Merrill after the ex- 
planation ? A. No, sir. 

Q. By Mr. Gorbin . You were not arrested, were you ? 
A. No, sir, I had a very pleasant interview with him for 
two or three hours; then left on my own business. 

The defense rested. 

TESriMOMT OF ANDY TIUMS. 

Andy Timms, a witness for the prosecution, called in 
rehuual, testified an follows: 

By Mr, Corbin — Q. Do you know about a meeting 
called by white and colored people down in that neigh- 
tiorbood in reference to those guns? A. Yes, sir, 

Q. (itate What the object of it was, and wHo were 
present? A Mr. Moore and Mr. Robert Moore and Mr. 
Crawford, and I was there my»elf, and there were many 
colored men; the object of the meeting was to call upon 
I he whites, to call upon the Democratic party, to know 
whether the guns were a bone of contention in that 
section. 

Q. When was the meeting held? A. It was held on 
the 9th orlOth of February last. 

Q. What look place at that meeting? A. The result 
of that meeting was that, as far as the guns was the 
cause of the excitement, they said It was not so. Craw- 
ford said that he was afraid the guns would get into the 
hands of foolish young men, who would go shooting in 
the woods. Crawford asked Jim Williams if he was 
willing to give up the guns, and Mr. Russell also asked 
if he was willing to give up the guns. Said he : *• I will 
t«ke charge of them, if you give them up." Said he: 
** We can see that Jim Williams is not willing to give up 
the gnus nntil he is ordered to do so by Governor 
Scott." 

Q. What did they say about being afraid ? A. They 
said they were not aftmid of tbe guns, except in the 
hands oi" foolish boys. That Is what Captain Ed. Craw- 
ford said. He said he was not opposed to us settled 
men having them who knerr how to shoot wiih them. 
Said be: "They are not fit for hunting guns; they 
wmild cut rabnits all to pieces." 

Q. How did that meeting happen to be called ? 
A, They had taking to calling in the Yurkville 
guns. We went to Yorkvillo, Mr. Bratton and 
Jim Williams, to consult with Rassell, what he 
thoaght about the gana. In the country, Rusaell 
proposed to me to eall in Mr. Smith and we would 
Hppotnt to have a meeting, and call the moat prom- 
inent citizens to see if we could have a settlement, 
X applied to M«J. Hart to write the letter, [point- 
ing to Maj. Hart,] he wrote tho letter to ask the 
gentlemeti to meet us. 

Q. What took place at that meeting ? A. Well, 
sir, it was pleasant and agreeable. 

Q. Was there any oontention or quarrelling at a 
^reat deal of trouble to g^t ther|B ? A. Jim Williams 



said he was wilHog to give up the gnot if he got 
an' order from Governor Scott. 

Q. Now tell us about that Mr. MeodiDball inter- 
ferring with Jim Williams' company on drill aod 
being arrested ? A. I was not present at that 
time ; Williams and Bratton were present. 

Q. Were you intimate with Jim WilKams? A. 
Yes, sir. 

Q. Did yon ever bear him make any vbreata? A. 
I did not, sir. 

Q. Did yon ever hear of his making any threats? A. 
I did theihi.d uight, whoa they made a raid on Um 
Scott guns. 

Q. Did you ever hear of it befsu'e he was killed? A. 
Idid.ftlr. 

Q,. Who did you hear it from after? A. I beard it 
from Edward Crawford; said Jim said he wouH kill 
from tbe cradle up; sail he "I reckon he is now killioK 
from the cradle up;" said oe, "I siippose you have heani 
that," said I, no I never heard it till I beard yoa asy so. 

Q. What class of per ons reported these tbiufca about 
Jim Williams alter he was dead ? I heard it from white 
people and some few Democratic niggers. 

Q. Do you know whether the colored people were 
laying out then to keep away from the Ku Klux? A. 
Some of them were waichiog and laying out before Wil- 
liams was killed, but not many; but it came that 
every man had to lie out. 

Q. How long was it that every man bad to lie outf 
A. It was some five or six weeks that they lay out, soiu« 
in the thickets and tbe woods and all about. 

U. What was that for ? A. For fear they would be 
killed by the Ku Klux Klan. 

Q. What stopped their lying out.' A» There wer« 
meetings held in Yorkville, where they made the first 
compromise. 

Q. When waa the first Ku Klux raid lo York County? 
A. I cannot say exactly; it was iu the faU, that I fin* 
heaid of IL It was after the election. 

Q. How soon afrer ? A. I don't remember exactly. 

Q. Was it sometia.e before Christmas? A. Yes, sir. 

Q. When were the fires that were generally reportfd; 
when did they take place? A. It was after Christmas 
except Dr, Allison's burning; I don't remember exactly 
when that was. 

Q. Then all the rest were after Christmas/ A. I think 
they were sir. 

Q. Did Dr. Allison tell you about the burning of tht 
bouse? A, Yei>, sir; he said he didn't believe i| vai 
burned by the colored people, from the tracks. 

Q. What did he say about the tracks 1 A. He said U 
was a No. 5 or 6 boot or shoe track, and that was too fitrt 
and neat a track for a colored man to wear. 

Q. Do you know what Jim Williams' general reputa- 
t on for truth and veracity was, and as to beinga qui«i, 
peaceable citizen? A. I never heard of him ateaiiss 
or being in any way a quarrelsome man. 

Q. What was his reputation f was it good or bad? 
A. It was good, as far as 1 knew. 

Q. Did you ever hear anything against hhn till after 
he was killed? A. Till after he was killed? That! 
never did sir. 

Cross'Examinntim by Mr, Statibert/.—Q. When yot 
went to Yorkvillfl about the arms, what reason had 70a 
for going 1 A. We understood the Yorkville guns wer» 
called in, and we vent to see al>out ir. Williams anil 
Allen and Bratton went with me to inquire about 
that. 

Q. Who did you meet ? A. We met a great many per* 
sons on that business. Rus^ll and Sam Smith and Jlta 
Williams and I agreed, with others, to setadayaa^ 
invite both parties to this meeting. This was In Gear 
ral Anderson's office. 

Q. Who is this Mr. Russell? A. Dave Eusscll; he liro 
atYorkvnie. J 

Q, Who is this General Auderson that yon spoke of? 
A. General Anderson who was sent up by uoveraut 
Scott. ^ . 

Q. Did you understand that Governor Sco't had sen 
General Anderson to receive the guns? A. The York- 
ville guns were called in while we were there. 

Q. Was he sntborixed to receive the gQos? A. N«t 
to uiy understanding. , . 

Q. What did Russell tell you? A. Russell didnH leU 
me that Anderson said so; he showed no auihorHj, t» 
we dit not ni-opo^e to give up the guns: I said If 16^ 

?;uns were the bone of contention I felt disposed tothh* 
t would he better to give them up; but when we bew 
the meetinif we didn't find IhJ^t tfre guns were the bow 
pfc6Atcnt|on, " * ' \ 
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Q. When Bussell asked Rainey to give up the suns 
rhatdldBaiDey reply to it? A, That be would not give 
ii«m UD uDlew b« bad orders from Uorenior Scott. 

Q. Did he reply in that way or did he caise Rusaell? 
i. I do not think he did cnrse him. 

Q Did he not use profane langunge? A. He waa not 
1 profane man, and I had not heard him curse for over 
. jear, not an oath. 

TE0TIMOHT OF MB. P. J. 0»COHKKLL. 

Mr. CHConnell, a witnes-s for the prosecation In 
■ebuttal, being duly sworn, testified as follows : 

Q, Did you know Jim Williams, sometimes 
.ailed Jim Bainey? A. Tes, sit-. 

Q. What was bis general reputation for truth, 
md being a quiet and peaeeaole citizen? A. As 
aras I knew, I think he was a truthful man ; he 
rasone of the quietest und most peaceable men 
hat I knew in York County. 

Q. How long have ycfU known him? A. lean- 
lot really say ; it was sometime before the last 
ileotion, ana during that time I always found 
lim a genuine. Jovial and good noarted fellow ; 
le was a peaceable man, and not disposed to 
Usturb anybody. 

Q. Did your ever hear of his making threats of 
dliing people fk'om the cradle upl A. Np, sir, I 
lever beard him make any threats of that 
dnd ; 1 have spoken to him in regard to threats 
»f that description, and always found him to be 
apposed to anything oJT that kind. 

Q. Did you hear these repoits of him making 
hreats bfter he was hungT A. I did hear re- 
)orts to that effect. 

(^. i^Voin who did you hear reports of these 
breats? A. I might mention the names of many; 
)ut I don't tllink anybody told me who was inti* 
Mtely aeqoainted with Williams. I heard he had 
lade threats, but it was after ho was killed ; they 
r«re made by persons who 'were, I thought, op- 
toited to Williams. 

Q. Did yoci have any sonvorsation with Jim 
Williams previous to his death In referenoe to Ku 
(tux outrages ? A. M e did talk in referenee to 
bat, bat mors in regard to the feelings abroad 
;«nerally ; and he was opposed to outrages or any* 
bing of that kind. Ue was altogether opposed to 
t 

Q. Were the raidings going on at that time ? A. 
could not say ; there was some disposition to vio- 
enoe in York eotinty at tltat time. 

Q. When did the Kn KInx outrages commenoe 
n York county ? A. It was last winter, as Hslt as 
can remember. 

Q. About what time did they commence ? A^About 
faiiuary last. 

Q. Did you hear of any raid before that ? A.I be> 
love I did hear of tht'ir raiding before that. 

Q. When did the fires that have been complained of 
ccon was it before or after the raiding? A. It waa af- 
er the raiding- 

Q. Are you «ure about that A. Yes, sir ; that i^ ray 
n»i;res!»ion. 

Q. 1)0 yon know an ythintr about the burnings and 
rho committed them ? A. No, sir ; I do not. 
il. Wbo was understood as doing the raiding upon 
he ofgroea at that time in York county? A. They 
rere called Ku Rlux. 

Q. State whether a reign of terror existed among the 
ftlored people f 
(Question objected to. 

Mr. Hart. Ask the witness whether or not he was 
here. 

Q. Were you there at the time? A I was not In 
'urk county durine the MUinnter, but I left when the 
K^Klslature met here. 

Q. Were yon there at the fall election 7 A . Yes, sir. 
U. Did you return after the dose of the Legislature? 
i. Not immediately afterwards 

(^. Why not? A. I had received letters tbat it would 
01 l>e safe to return. I received a letter from my 
itlier that a raid was to be made upon my house. 
Q. Did you go back, and if not, why? A. 1 didnH go 
ick, beeauae I thoi^ht I waa going to be killed il I 
M, 

Q By whom? A. J?y Ku Klux. 
Q. Are yoQ a BepnMican ? A. Yes. sir. 



Q. Why did you expect that they were going to kill 
you? A. On account of my Hepubllcau puueiplea. 
lloUuBg elae that I know of. 

Q. Can yon go back there now safely? A. Yes. sir. 

Q. How long alnoe ? A. fiTsralBee Ms\|er Merrill has 
got the Ku Klux into order. 

Cross Examined by Mr, Johtuot.-^Q. How came yon 
touikto Williams about; threats of violence f A. £ 
heard of threats of Tiolence before the conversation. 
. Q. What threau were they? A. They were threats of 
a violent character, and threats to the members of the 
Beput>liean party. 

Q. Did you hear ol threats from Jim William* ? A. 
Jim Williams said he was opposed to anythiog like re- 
taliation. He understood i here was an organiKation in 
York coun^ that waa gotton up for the nurposeof 
committing outrages upon members of the Republican 
party, and tbat tiiese* outrages were to be deplored ; 
butc^'rtainly that he was opposed to anything like re- 
taliating upon those parties. 

Q. Did you apprehend at that time that there might 
be violence on ihe part of Jim Williams and other cot- 
orpd people? A. Mo, sir. Not from Jim Willlamp. 

Q. Did you hear that houses were to be burned 1 A. 
No, sir. 

Q. At any time? A. No, sir, not in Tork county; I 
didu't hear from any colortd man thatjUiere were any 
houses to be burnca. 

Q. Did you hear that there were any houses to be 
burned? A. Some members of the Democrstte party 
told me that colored people were combined to bum 
their houses and gin-houses. « 

Q. Were not a great many houses and hams burned ? 
A. I heard reports to that effect, bat I do not know of 
my own knowledge. 

Q Did you hear of gin^hnuses or bams of any Repub- 
lican citizens being burned ? A. No, sir. 

Q. As far as you heard about the burning it was con- 
fined to Democratic owners? A. I heard about burn- 
logs, but I don't know anything about them. 

Q. Do you know if tuere was any alarm in the 
neighborhood on the part of white men? A., 
They pretended to be alarmed; but I don't believe 
that there was any actual alarm about it. 

Q. You say yon had heard they were alarmed 
but you don't believe it ? A.J didn't say I heard 
that they were alarmed; I had conversation with 
them, and they made pretense of being alarmed, 
but I didn't believe it. 

Q. Ilow do you know it was a pretense ? A. 
For this reason, that I did not believe that there 
was any white men in our county who were soared 
about the colored militia. 

Q. You think there was nobody scared then ? A. 
I do not, sir. 
Q. Do you live in York county ? A. Yes, sir. 

Q. How far from Yorkville ? A. Twenty-one 
milcF. 

lIow far from the house ef Jtm Williams? A. 
I coald not say, he lives at MoConnellsville; I do 
not know the distance. 

Q,. Do you know where he lives I A. I do not 
know exactly. 

Q. How long have you lived In that neighbor- 
hood ? A. I went up there to live in 186t>. 

Q,. I underBtand you to say that although you 
were told by some white men that they liad fears 
about the burning of their houses— tliat you now 
tell the jury that you didn't believe it— that it 
was a mere pretense. A, When you asked me 
the question, I understood you to ask tf there 
were any fears in York county. In regard to out- 
rages, I don*t think ttiera were any fears of that 
kind existing. 

Q,. Please answer my question. I understand 
you now to say that you were told by white men 
that they had fears that their houses would be 
burned, but that you didn't think they had any 
fears— that the whole story waa a pretextt A. I 
don't rememl>er having said that, but I cau say it 
now. 

Q. Did yon not say it three minutes ago? A. I 
don't know whether I did or not, butl can say 
it now. 

Q- Did you not say that you beU«ved the re- 
ports which you heard from white men— that 
their apprehended ffear was a pi-etext— and they 
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had no fears. Was not that your testimony] A. 
Their fears in regard to the militia were a pre- 
text—that is what I meant to say. 

Q. What did you say as to their fears about 
burning their liousest A. I expect that there 

• • '^ - - - ...,<. . ^gtjjQj, 

[>u they 
It A. I 
1 about 

turning 
lething 

bat time 
ve they 
J. 

ar opio- 
b appre* 
militia, 
^id you 
> was all 
danger ? 

, No. sir. 
coiouei 
of militia, but I resigned. 

Q Had you any military eommand? A I was 
colonel of a regiment of militia at one time, but I 
resigned. 

Q When was that? A It was previous to the 
last election. ^ 

Q Do yon mean the election of October, 1871? A 
The last State election. 

Q What companies composed your regiment? A 
I never took the trouble to find out. 

A Was Captain Williams' company one of your 
regiment? A It is my impression that it was. 

Q Have you any impression in relation to any 
other company belonging to your regiment? A 
There was one company at Yorkvillo belonging to 
my regiment. 

Q How many more? A I could not tell. 

Q Did you ever call them out? A No, sir; never. 

Q When did you resign? A Immediately arms 
were sent up to Yorkville. 

Q You commanded them as Colornel when they 
were without arms? A Yes» sir. 

Q What did you resign fur? A Because I til idn't 
like the position; I thought it was too much honor 
without any pay. 

Q Mr. Corbin. When did you come down to the 
Legislature? A Generally about when the Legis- 
lature was called. 

Q How long was it in session? A Until March. 

TESTIMONY OP J. H. WHITE. 

J. H. White, a witness for the presecntion, !ri 
rebuttal being duly sworn, testified as follow b. 

Q By Mr. Corbin. Are you a member of the 
House of Representativefi? A Yes, air. 

Q How long have you been a member? A Ever 
since the reconstruction in 1868. 

Q Were you re-elected last fall? A Yes, sir; 
from York county. 

Q How long have you lived there; have you been 
a voter sioc^ the war; did you know Jim Williams? 
A Yes, 8i(; I knew him very well and the people 
among whom he lived. 

Q What was his character as a peaceable, quiet 
citizen? A It was always good. 

Q Do you know anything about bis making 
threats; did you hear of his threatening to kill peo- 
ple from the cradle up? A I never heard of it but 
since he was murdered. 

Q From whom did you hear it after he was mur- 
dered? A I don't remember; it was generally talk- 
ed of in the country among the white people. 

Q From your knowledge of Williams, do you be 
lieve in saoh stories? 

Question otjeoted to and withdrawn. 



Q Do you know anything about raiding by the 
Ku Kluz? A Yes, sir. 

Q When did it commence? A The first raid that 
I beard of was about at tha time of the Presiden* 
tial election; the very night before. 

Q What raid was that? A It was somewhere 
near Wy lie's Store. 

Q Who did they raid upon f A There were half 
a dozen came into my house and told me of the cir- 
cumstance; I told them we would to go up to Mr. 
Rose's, who was the trial justice ; some parties 
were arrested there; I think most probably one of the 
Leecher's were arrested on the charge. 

Q What was the next raid? I think the next 
raid of any consequence was the one upon Tom 
Humphrey. 

Q When did that occur? » A Sometime last De* 
cember. 

Q Did you know Tom Humphrey? A Very 
well, sir. 

Q What was his politics? A Republican or Rad- 
ical as they call them. 

Q Did you know anything about the raid on 
Reubia Black about that time? A I do not re- 
member exactly when it ocoured, but I do know 
when he came to York to report it. 

Q When was that? A The year before Iblb^; I 
was in court at tho investigation; when -the mat- 
ter was turned over to the authoriitics. 

Q Was that a raid by tha Ku Klux? A It was 
said to be by the Ku Klux. 

Q Was it done in the night? Yes, sir. 

Q Did yon bear anything about the raid on 
Bill Wright? A Yes, t'ir; that was the same year. 

Q Wan it a Ku Klux raid in the nighti" A 
Yes, sir; it was said so. 

Q What was the next raid made by the K. K. ? 
A 8ome time directly after January, this year. 

Q State whether they were general in the ooaaty 
last Deeember? A Yes, sir; they were abomt that i 
time; there was a great deal of terr«fr amongst the 
colored people about that time; I know it frona the 
fact that the colored people thought that it would be 
best to deelare martial law, and I know I opposed 
it, for, if we did that, we should have the Ku Klox 
organization fired ; I thought we had better call 
upon the United States for aid. 

Q Do you know anytbiag about burning sehool 
houses? A I heard that a great many school 
bouses were burned. 

Question objected to. 

The Court. You have had a good deal of testi- 
mony about fires. 

Mr. Johnson. We have not ofieredany evidence 
as to the burning of schools. 

Mr. Chamberlain. An attempt has been made to 
confine these bnrnings to gin houses and barns; we 
want to show that colored school houses were burn* 
ed as well. 

Q Tell us if any school houses were burned, and 
how many of them? A Idon'tremember how many, 
but it was generally said that the K. K. burned 
them; that was common report. 

Q What reports did you hear? A That one 
school house was burned down in the Bethel settle- 
ment, and another in the western portion of the 
county, that I know of. 

Q Do you know anything about the Green Pond 
school? A Yes, sir; that was the one I spoke of; 
that, I believe, was burned down three times. 

Q Who by? A By unknown parties. 

Q Who was supposed to have done it? 

Question objected to. 

A That was the general supposition, that it was 
the Ku Klux. 

Mr. Johnson. We object to al) that svidence. 



Digiti 



zed by Google 



113 



Mr. Corb'm. We admit if the court please th^t 
it would not be proper evidence if iho other side 
bad not introduced ibo eame kind. 

Q When were the first fires? A The first fires 
vas In 1868,- on the night of the Presidential 
election a man'? house was burnt down; he said 
tbac he was told if he went to the election that he 
would be killed. 

Mr. Johnson. What sort of testimony is thai? 

Wifness. The man came to me. 

Mr. tStanbery.. Will th«» Court allow ihat to go 
in; it was said by some man, as to wh&t somebo- 
dy else told him. 

The Court. It is not evidence. 

Mr. Corbin. We d< n't care anything about ii. 

Mr. Stanbcry. We are tired of objecting. 

The Court. You are not more tired than ^e 
Court is, Mr. Stanbery, by the loose way of exal- 
inaiion, but I don't think it is the part of the de- 
fense to complain. 

Q Do you know anything about EH'sen's gin- 
house being burnt? A Yes, tir, heard of it. 

Q When was that burnt? A Last year. 

Q What time? A Sometitne in the Fall. 

Q Did Dr. £lti«on tell yon anything about who 
he believed burnt it? A Dr. Ellison told me that 
he believed it was white men burnt it, sir. 

Q Why did he think so? 

'i he Court. It don^t make any differeaee why. 

A The reason why 

The Court. Hold on. 

Q Now, when was the next burning? A It was 
during the session of the Legislature. I don't ex^ 
actly remember. 

Q AfUr Christmas? A Yes, sir. 

Q New Year's? Yes, sir. 

Q Was it before or after the raiding by the Ku 
Elux ? A The bvrning was ilone after the raid- 
ing — the killing and whipping — the killing of Tona 
RouDdtfee, and whipping a number €>f persons in 
Ctayi IlUl and along the western portton of the 
county. 

Q What means did the colored people generally 
take to protect themselves from the Ku Klaz raid- 
ioK ? A They generally lay out. 

Q What do you mean by that? They took to 
the woods for it. 

Q When? A Of nights, sir. 

Q How long did they stay there ? A Well, a 
number of them did lay out all winter, sir. 

Q Do you m^an to say that the c<>lored people, 
at dark, went out to the woods and lay down and 
slept there all night?. A Yes, sir, they did. Many 
of them built up brush tents in the woods to pro- 
tect themselves from these raids. 

Q Were the school houses burned last win ter, or 
this summer, or when ? A About the burning, I 
don't think there were any burnt in the summer, 
but they were torn down. 

Cross examination waived. 

TE8TIM0HY OP GRORGB WITHBRSPOON. 

George Witherspoon, called as a witness for the 
prosecution, in rebuttal, being duly sworn, testified 
as follows : 

Direct Examination by Mr, Corbln.~Q Where 
do you live? A Yorkville. 

Q How long have you Hved there? A About 
twenty-eight or tw«Qty.nine years. 

Q Voter there? A Yes, sir. 

Q Do you know Jim Williams? A Yes, sir. 

Q Know the people among whom he lived? A 
Yes, sir. 

Q Were you in his company? A No, sir. 

Q What was his reputation as a peaceable, ^uiet 



individual? A I knew nothing else of him, but a 
peaceable, quiet man. 

Q Was that his reputation among his people? A 
Yes, sir. 

Q You knew him intimately. A Yes, sir. 

Q Did you ever hear him make any threats 
against the white people? A Never did, sir. 

Q Did you hear of them? A I heard of them af« 
ter his death. 

Q Ever hear of them before his death? A Never 
heard of it before, sir. 

Q From whom did you hear them after he was 
dead? A From Dr. Bratton— Dr. Rufus Bratton. 

Q Who is he? A lie is a physician there in York, 
sir. 

Q Do you know where he is now? A No, 
sir: I do not. 

The Court. That is not rebutting testimony. 

Mr. Corbin. I want to know, for, perhaps, I 
might call him. 

Cross 'Examhiaiion hy Mr. Stanbery.— Q, As 
to Williams; what qualities had he that induced 
those persons of color out there, to make kim cap« 
taiiiof the company; what qualifications had be? 

Mr. Corbin. I don*t see the materiality of that. 

The Court. Didthey make him — 

Mr. Stanbery. Yes, sij; he was elected. 

The Witness. That I cannot say, whether they 
made him or whether he was appointed. 

Q Had he such qualifications as would fit him for 
that position? A Isuppose so. 

Q Was he a man likely to do what ho said? A 
I donH know sir, I always known him as a quiet 
and truthful man. 

Q Did you find him to be a man that was as good 
as his word? A I never found him any ether way, 
sir.^ 

TESTIMONY OP LEWIS H0W8BR. 

Lewis Howser was called as a witness for the 
prosecution in rebuttal, he was duly sworn and 
testified as follows: 

Q Where do you live? A Hived in York coniitj 
the last ten years, but I have been from my wt(e 
ten months; I have been down here. 

Q How long did you live there before? A I lived 
there ever since the year 1865. 

Q When diu you come down here? A Came down 
here about the 17th of March. 

Q Why? A The Ku Klux run me off, sir. 

•Mr. Johnson. Is that rebutting? 

Mr. Gorbin. No, I don't know that be was going 
to say that. 

Q bid you knaw Jim Williams? A I did, sir. 

Q How long haVe you known him? A Since the 
year 1865. 

Q Do you know the people among whom h« lived? 
A Y^es, sir. 

Q Do you know what his reputation was as a 
quiet eitiaen? A Yes, sir. 

Q What was it? A Well, sir, he was a colored 
man; he was a upright gentleman in every respect, 
so far as I knew of him. 

Q Was be a man that would make trouble? A 
No, sir; he waj» not. 

Q You knew him intimately? A I did, sh*. 

Q Did you belong to his company ? A I did, 
sir. , 

Q Did you muster with his company ? A I did, 
sir. 

Q Drill ? Yes, sir. 

Q Did you ever hear him make any threats 
against the white people? A I did not, sir, white 
nor colored. 

Q Do you know whether he instructed his con^- 
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ptiny that they Were to kill from the cradle up ? A 
>io, sir, I did nut; never hoard anything of the 
kind. 

Q Have you heard it any time ? A No, sir, I 
have not. 

Q Since he was killed, havo you heard that he 
was going to kill from the cradle up ? A Yes, sir ; 
sometime since be was killed. 

Q Never before ? A Never before, sir. 

Q Whom have you heard it from sincn he was 
killed? A From citizens that lived in Yorkville 
before I came away. 

Q White or colored ? A 1 he lady that I lived 
with. , 

Q Who? A Mary Williamson. 

Q A white lady of Yorkville ? A Yes, sir. 

Q When did you commence to layout? A I 
commenced to lay out after Jim Williams was kill* 
ed.sir. 

Q Were the colored people frightened t hero and 
lie out at the same time ? A They was, sir: 

Q I>t€l they commenee to lieoat at the same time? 
A They «Kd, sir. 

Cross Exaniinaiion hy Mr. Johnson. — Q You 
Fay you wore a member of the company ? A I was, 
§ir. 

Q When did you last muster? A Last mustered 
about three weeks before last Christmas, sir— a 
year ago. 

Q Were you present at a muster a few days be-^ 
fore Williams was hung ? No, sir, I was not. 

Q Didn't you know there was a muster of his 
troop? No; I don't remember. 

Q Did you attend all the musterings? A I did 
viAien I was well ; but when I was siek I did not. 

Q Were you sick in February or March Jasf? A 
I was with some chills, sir; I was not lit for apy 
duty towards mastering. 

Q Then you don't know, in point of faet, that bis 
company was mustered in February before he 
was killed? A No; I do not. 

Q Do you know anything about his refusing to 
?iv« up his arms? A I do; I was at the Cross 
IU»tt«k; a meeting was called to meet there, be- 
tween Yorkville and where I live, on a Saturday 
meming; there was two men from Yorkville that he 
said wanted him to give hie arms up; I went there 
taiB««t bin. 

Q Were they given up? A Of course they gave 
them; they was not given up that day, but ihey 
gave them up since. * 

Q Were they given up then? No, sir ; they was 
not. 

Q Why not? A Well, Jim Williams wouldn't 
coneeBt to give them up. 

Q How long was that before the poor fellow was 
huttg? A i o tbe best of my knewleilge, I suppose, 
sir, more than about two weeks, as well as I can re- 
uiember. 

Q You were then well enough to be present at 
that meeting? A I was. 

Q How far was the meeting from Yorkville? A 
I suppose about nine miles, sir. 

Q But you oamiot aay whether you were well 
enough to attend a muster if there was one tbat^met 
on the Friday before he was butig? A No, sir; I 
doft't remember Msytbing about his baring a mus« 
ter on Friday; I am speaking of that what I re~ 
m^nber; what I don't remembm*, I won't' speak of. 

Q But you were present when the guns were re- 
fused to be given up? A I was present when he 
was called on to give up his guns. 

Re'diitct Ejcamination. — Q Did you hear Wil" 
liamsgive any reason why he wouldn't give up the I 
guM? A I did sir; he told them that tbey badn*t i 



given him any arms; and he didn't know how to 
give his arms to them. 

Q Whom did he tell this to ? A Mr. Edward 
Crawford, Mr. Joe. Moore, and Jim Purcae and 
David Russel from Yorkville; I was present and 
heard it all. 

Q Did you have any notice to master the Friday 
before Jim Williams was killed? A I did not air. 

Q Did you hear of any thing of the kind? A I 
never heard of any thing of the kind. 

Q You lived very near Jim Williams? A With- 
in a milo of him; sir. 

Q If there had been a muster you W0ul4 have 
known it wouldn't you? 

Mr. Johnson. I^hat won't do; that is for the 
jury. 

Sk What do you say? 

The Couit. No, that won't do. 

TBSTIMONY OP ALLCN WHITE, 

Allen White was next called for the prosecution 
in rebuttal; be was duly sworn and testified as 
follnws: 

Q Where do you Hv«? A In Yorkville. 

Q How long have you lived tlnre? A AH my 
Ufo. 

Q A voter ther^ A Yes^ sir. 

Q Republican? A Yes, sir. 

Q Did you luiow Jim Williams? Yes, sir. 

Q Do yon know the people among whom heliTed? 
A No, sir; I did not; when be lived in York I 
knew Mr. Bafney, whom be belonged to. 

Q How long bare you known Jim WiUtams? A 
About seventeen years. 

Q Do you know what his character was as a qaiet, 
peaceable citizen? A As liar as ever I knew of him, 
be was, sir. 

Q Did be have such a reputatiea as that? A I 
never heard anytUng else. 

Q Did you ever bear any threats that ha had 
made against the white people? A 'Never, until I 
heard ot them here in the court bouse, sir. 

Cross Examination hy Mt. Jokns&n,-^Q How 
far do you live from where he lived? A Wliere I 
live; I live about ten miles now~'nottben— >he used 
to live in York. 

Q What is the nearest that you have lived from 
Jim Williams' house? A New? 

Q No; at any time? A Well, I used to live when 
he lived in York, about a quarter of a mile, . but 
now it is about where he lived, ^om York now, 
about ten miles. 

Q Howlong have you lived where you now liye? 
A Well I am living about eighty miles now of 
where I used to live. 

Q I thought you HYed now in the same place? A 
No, sir; I am about eighty -five miles from home. 

Q What do yen mean by that; is your residence 
eighty-five miles from home? A I am at this time 
eighty-five miles from home, now. 

Mr. Johnson. I am a good deal more; where is 
your borne? A In Yorkville. 

Q How long have you lived at the home which 
you now have in York? A I have been living there 
about four years. 

Q What is tbe distance of that home from where 
Williams lived? A About ten miles. 

TS&TllfOWY OF ANDY TIMS. 

Andy Tims was re*oalled for the prostonlioo, in 
rebuttal, and testified as follows : 

Direct Examination hy Mr. Corhin. — Q 
When did your company muster last? A Three 
weeks before Christmas, sir. 

Q That the last regular muster of It? A That 
was the hist time they was called together. 
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Cross Examination by Mr* Johnson,— Q 
Don't you kDOWsome of tbem mustered the Friday 
befoM WUIiams was killed? A No, sir; they did 
not. •* 

Q Tou sure of that? A I know that. 

Q How? A Because-I wa^oompaoy clerk; they 
didn't go without my orders. 

Q Now, I understand you hnve stated poc^itively 
to the jury that the l^tmuster of the company, 
or any members of the company, was, when-? A 
Three weeks before Christmas; that was th? last 
mosier that was held; some of the boys met, yes, sir, 
at the muster ground, but there was no muster or- 
der. 

Q Did they meet afterwards? A There was no 
more meeting after that. 

Q Did any of the boys meet there ? A No, cir, 
sot that I he&rd or know, and I was right close to 
the muster ground. 

Mr. Corbin. I think we close here ; of course, 
except as to this point, the defense has still left 
open as to the character of the organization in 
18«8. 

Mr. Johnson. The witness we expected is not 
here, -and we will not ask the Court to wait; we 
bava-finisbed. 

Mr. Corbin. If the Court please, it is suggested 
by my associate, and in that suggestion I concur, 
that the vast mass of testimony which has been 
adduced in this case, would seem to require some 
little examination and arrangement before we go 
into the argument, and we would request the Court 
to adjourn until ten o'clock to-marrow morning. 

Ten o'clock, it was thought by the Court, might 
interfere with: the meeting of the grand jury, and 
therefore Court was adjourned until eleven, Satur*^ 
day morning, December 16, 1871. 



FIFTEENTH DAY^S PROCEEDINGS, 
DECEMBER 1(5. 

The court mot pursuant to adjournment, Hon.H. 
L. Bond presiding; Hon. G. S. firman. Associate 
Judge. 

The testimony in the case of United States vs. 
Robert Hayes Mitchell being all before the court 
the oMe was submitted to argument. 

AROHMBNT OF HON. D. H. CHAMBERLAIN. 

Hoo.D. H. Chamberlain spoke as follows : May 
it please your honors and gentlemen of the jury, 
you are now approaching the close of a long trial. 
The issue between the United States and this pris- 
oner is now to bo submitted to you upon the law 
and upon the evidences as developed in this trial. 
You cannot, gentlemen of the jnry, be unaware that 
this case, in all its featuies, is a most remarkable 
and interesting one. YoiusMBPt be un^jLaro that 
no t only-the community in ^KiTState is interested in 
t his trih, but tiiat the entire country is watehft ig 
wjin ttiiiiisual interest and anxiety for the issue "of 
this inquiry. You know, gentlemen of the *jury, 
that not only your individual interests, your safet y, 
you r protection, vour security ngf^itizawa i« invnlv, 
ed ifl thia trial, but you know, before I remind you, 
that broader interests than yours or those of this 
defendant, are to be determined by your verdict. 

I do not feel, gentlemen of the jury, 
as I have sometimes felt in commencing 
this argument, and, in urging upon you 
a verdict of guilty against this defendant, 
that I am pressing for the life or the liberty of a 
man whose interests and whose defense has not 
been committed to competent and oapablv hands, I 



can have no fear8,gentlemen of the jury, in this trial 
that everything that can make for the defendant, 
will not only be presented to you, but 
tbut it will go to you commended with all the 
(earning, and forced upon you with all the elo- 
quence that the'bar of the Unit«;d States can boast. 
1 shall nor, therefore, feel that I can poe>6ibly exceed 
themieasure of my duty to (he Government of the 
Uniied Htates if I present to you in all its 
cnort&ity, and in all its details, and 
with whatever of force I can command, 
lift the circumstances and considerations whioh 
poinf to the guilt of this prisoner, ffbd gentlemen'of 
thrjury, not only that, but I am urged to a more 
than'usual effort to discharge my full duty by the 
confOTDusncss of what I have already urged upon 
you, that this trial and its results, stretches far be- 
yond _this defendant, and far beyeond this court 
room, and touches the vital interests of every citi- 
zen, and goes down to the very foundations of our 
American liberty and government. 

Now gentlemen of the jury, and if it please your 
honors, I believe that there are n o contested le gal 
ppintyabout which it is "proper tEat I should ~a4~ 



d|g88 myself to the court, at this time 1 am ncU 
a^are that there is any contest between the fimins^ 
fo r the defense and ourselves, as to the nature an d 
definitions of the conspiracy, or what itis nccesfl ary 
to other government to prove, in order to mainta in 
t hjs indletatent ; and I shall therefore prooaed to 
lay this case before you, as set forth in the indict- 
ment and the evidence which has been prosecuted 
in support of it. 

This indictment contains two counts against this 
d efendant, me nrst charges mm witn conspirin g 
wi th others to violate the provisions of the rirst 
sect^io n of* t he act of l»7tl. by hindering an^ PF"" 
venting divers malv citizens of African descent 
fr^tni Yffting fflti fnt"rfi ftl^fttinna^ and names the elec- 
tions to occur in October, 1872, at the time when 
this prevention and this intimidation was to take 
effect. 

T l^ apflop4 ^Qpot charges him with cons piring 
wi th others to injure, oppress and intim idate 
Jim r Williams because he bad voted at alorm er 
eWtinn for a memt>«r of Congreag^ ot the IJnj^ad 
State s — that is the scope of this indictme nt. 

Anci now, gentlemen of the Jury, the ^rst in dict- 
men t charges a general co nspiracy on the part of 
Rob eYtrii ayes Mitc hen. an^othej s. to deprive cer- 
tain -eoi orSr citizens, qualified to vote, of their 
right to vote gt future jB teptioag; --Let me tell you, 
gentlemen of the jury, before I procee* further, 
what a conspiraoy is. A conspiracy is an agree- | 
naent or combination between two or more persona, I 
by their concerted action to do an unlawful act* f 
Ycm matk the definition, gentlemen of the jury. 
It is the agreement or combinat ion- to do 
the * unlawful act. The unlawful act may 
uever be done. No step may ever be ta, 
ken to accomplish that unhiwful purpose; but th« 
ess^nc^ of the offense; the crime is completed 
nrhen the agreement and combination is formed to 
do the unlawful act. That is^all that it would b^ 
necessary in this instance to prove; siimply th at 
l lobertllayes-Mitchell.this defendant .dYd nc^apTrp 
combine, or agree wi tn other persons^ to 49 an gp^ 
l awtul Ul by theii'tinited action. 

iNuw, gentlemen ot toe jury, I 6eg you carry thia 
definition through this examination and argument, 
that a conspiracy is not an act — an overt aot — but 
that it is an agreement — an agreeing together with 
parties united to accomplish, by their unlawful ao.'* 
tion, an unlawful act or purpose. 

And now, gentlemen of the jury, before I go 
another atep, Jet me call your attenUon to another 
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important priAoipIe whloh must be carried in your 
mind throughout this examination to accomplish 
an unlawful purpose, as one individual. If they e 
a re twelve men, twelve individuals in the conspira- 

, they are, in the 



cy when tha ^ consp iracy begins, 

eye Of Ibe jaw, one' ^ 

th'fey ^peaK one voice, they wield one arm ; an 3" 
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thereiore it is, gentlemen of the jury, that the^aw 
says that the acts,the wnrtls.thfl f^pnlarittiona qf one 
of these twelve individuals, while in the pursuit of 
their unlawful purpose is the act, t he word, t^ e 
rifinli ^^fttion of ^ 1. Wh at^ therefore, gentleu^te n of 
tlT e juryj any 9"" of the conspirators, whom^^ ^we 
s han convict witt^ this transactioh while thev^w ere 
»» ^hn^ Y'.AA oQ if ^fj nnii od said, or what o ne of 
them did, what any one of tbera declared to be the 
purpose of that conspiracy, is Jhc declara tion of 
R obert Hayes Mitc hell and ev^y one wotrj^incd 
with that consjilltfcy ; and it binds him as much 
as if the words had come from his own lips or the 
acts from his own hands. 

Now, gentlemen of the jury, in prov ing a con- 
spiracy, there are t^SLSl^^' ^^® ma y prove a con- 
ap iracy directly, by bringing before you the w r it- 
i; en agreemen i-~tne conspiracy as recitea atfd writ- 
ten out and agreed upon in terms and in words ; or 
w« '""T PrffYfl ^»"«p<»-«^y TnT^ irec^Yi by pr9v ing 
t l^e acts, an^ the W9rda, and the declarat,io ns of 
tl wse who were engaged i n the cons^ irac^. We 
en Tei ' upuu both iiKiLllUda b i proof; We have 
to lay " before you now the agreement 
written and expressed upon paper, and af- 
ter that we have to lay before you the acts, 
the declaration, the things said and done by those 
Rejoined in this conspiracy. 

ThejaxilifiltfGj gentlemen of the jury, in this case 
has been lo n|r and circumstaj^ tial. and- I shall do 
you the credit at the outset to assume that your 
recollection of this evidence is as perfect as my own, 
and I shall not except when I desire to call especial 
attention to some parts of this evidence, be in the 
least obliged to reherse the testimony again to you. 
Our first method, therefore, of proving this conspi- 
racy Against this defendant is by asking your at- 
te ption to the written agreement, to the terms^an d 
purposes oi tne conspiracy as they werfe wTlt- 
ten down- and assented to by the conspirators, 
and as they were bound to by an oa th, to be carried 
into effect by this defendant and ms fellow conapira- 
tors. Now, gentlemen of the jury, I hold i n xny 
hand what the gover nment says is tne ^H tten 
ftgreemen t, tne terms ana the purposes of this un- 
.. lawlui coinbination in which defendant was engag- 
ed. What is this paper? W Aat^s- the-,^Lgi denoe 
; tha t connects this paper with this aeie naantr You 
4, remember, gentleman of FRe ju?y, t] ; >e fi^y st 
witness t hat the Government put upon tHe stand 
t estlHed' that this paper was found fimong^ the 
p fLyate papers of one Samuel G. Brown, a citi zen 
of3^orkco!ifltt;yoiit-fifti6Ba&di- that Mr. Albertus 
Hope, the second witness, testified,y hati ^" W^ .^'^ 
exp ressed to Mr. Jame s Avery---Major Avery,^ 
desiris to see the groun d^ work, to use his own ex- 
prA88lUD, Al this ofdel^ about which he had heard, 
and that Major Avery gave to him aj aper in re- 
fponse- to his ref^uMt cftfllftlbing the "ground 
work" of the order, and he delivered that pa per to 
Ml* Samuel G. Bcown. He also lesiiiiea thai t'nis pa- 
per, wbiob i hold in my hand, and which has been 
presented to you, appeared to be in its general 
terms to be fhRt w|y|r»h ha rfl oeived fr^ p? Mg,^or 
Avery; a nd further, that the paper itself which he 
receirel! from Major Avery'and which he delivered 
to Mr. Brown, consisted of one sheet and a half 
sheet, as this paper does which I hold in my hand. 
Now, then, gentlemen of the jury, who was 



th aj he recognized Mr. Brown as a me mner oF the 
Klan, tH&t ho made tne sign of the Ivlau and Mr. 
Brown respo nded to those s igns; and that in n 
conversation with Wes ley 5 mith, another member 
of tW& Ordet", they discussed the affairs of the or- 
der and it was then in the prc-sence of Mr. Gunn 
an d Mr. Wesley S mith, ttiuL Mr. BfUW ll IBade the 
decl eration that be was a member ot the order, and 
th^t his Klan— he claimed to be the chief— could 
kill and whip more niggers than any Klan in York 
county. Is that all of the evidence, gentlemen of 
the jury, to prove that Mr. Samuel G. Brown was 
a member of the Klan? No; Elias Ram sey meets him 
at Shaw Church, at a meeting of the KTan, wBen 
a* ^ new cbiet is elccred. Andrew Kir Kpatrick, 
an d other members ot tno ord^r me ets Samuel G. 
Brow n at Shaw C hurch; and both of them have 
been heard upon tlie stand to tes tify to the pre- 
sen ce of Samuel G. Brown upon that o g^asion. 
Sainuel ff TlSrown, therefore, by bis own proven 
statements, anTd^ylhe testimony of two of his fel- 
low-members of the order, w a^ a, member o f the 
or der known a s the Kn Klux Kl an. This pa per, 
m oreover, gentlemen ofth ejury,in my ha nd, is tak en 
from the pr ivate papers^oT a proved con spire to r 
an ^ ffiCiabW 6t thj _fl£4er. There is in addition to 
this, evidence which identifies this paper as the 
same that was given by Major Avery to Mr. Alber- 
tus Hope, and by Mr. Hope to Mr. Sam'l E . Brown, 
a member of the order. 

What, then, gentlemen of the jury, is this paper? 
It purports to be the oath , the constituti ofa and by* 
la wg of the ku Klu3t Kliin ot the State of South 
Carolina. By the evidence which we have present- 
ed it is shown to come from Major Avery, and who 
is he? Let us pause a moment fo inquire. John 
QaldO^Iy who acknowledges himself to be ^ qa em- 
tifii-oLthe order, state s that Maior ^ji very was the 
ch ief of the Klan for Yorki; ountv. and he docs not 
s^ate this upon hearsay or report, but he tells you 
that he was p resent a t th e meetin g at a store in the 
town ofYo rktiiie. where Ma , ]or j vcry w«.a'ftlftAt«rf 
dngfoTlhe co^ nty. This paper, therefore^ geo- 
^emen of the jury, comes from the chief of the or- 
der of York county. It comes 'to Mr . Albertus 
Hope, who acknowledged %imseii to be "a member 
^f the order; it goes from him to Mr. Samuel G. 
>own, proved to be a member of the order ; and 
from Samuel G. Brown it comes to you to-daj. 
hat does it purport to be ? 

~t d eclares itself to be the oath, constitution and 
by-laws ot the Ku Kiux Klan of South Carolina. 
This sheet and a half, gentlemen of the jury, is the 
ground work of the order for York county; from Ma- 
jor Avery to Albertus Hope, and from Albertus Hope 
to Samuel G. Brown ; all members of the order, 
and now it comes to you. Therefore, I say to you, 
gentlemen of the jury, that y ou stand face to face, 
wifcbthe writteip a^frecment. w^tn ^f^^ ^^Tft?««^ con- 
"Pir^^yr^'^^ ^Mfi h we propose to connect this de - 
fendant. ^ow let us examine it and see it it pQt- 
ports to be the constitution and by-laws of the Ku 
Klux Klan. Let us see whether it is an innocent 
agreement, such as good citizens who look to the 
peace and welfare of the country might well be en- 
gaged in, or whether it is not, upon its face, an 
agreement that seems to pat to the blush, every 
claim of the age to advancing civilization. Let us 
see whether it is not an agreement that ought to 
make us fear whether we have advanced yet beyond 
the age, when might was right, and nothing but 
power prevented the destruction of every liberty. 

What is this paper; and what are its purposes ; 
and bow this Eu Klux Klan is to moye on in its op- 
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eratioQs? Why geDtlemen of tho jury, tbe firtt 
proTisioD of the eoostitntioo, to which I desiro to 
call yonr atteotion is that a rtie|e ^\f Beotion^ lt re- 
quires that every member of this order Is to provide 
hi mself with a pistol, a nd Ku Klax gown CSS a 
ei ggal iDstrgmen i. .Ndfa Ihftt, g^fttleibep of the 
jury, this ooii8(>iraoy or this agreemeDt, is to be 
carried out in tbe first place, by ariuiDg every mem 
ber with a pistol, aod by disguising him in a Ku 
Klax gown, and providing him with a signal in- 
stniment. Armed, disguised and with a signal in- 
strument, which shall mnke It unnecessary to use 
the human voice, is the first feature of this agree- 
ment. Now what is the next significant agreement? 
Tha t any person who shall divulge, or cause to be 



di vuTeed, any of the doings or purposes of thi s 
or ganisation shall sufler deatn. is mat an m- 
D Qcent agreement yep tlemen? javery meiabgr aruf- 
ed with a pistol, disguised in a gown, with his sig 
nal instrument, and if he makes known any of the 
affairs of this order, he shall die! Does that look 
like innocence? I read further: "We oppose and 
reject/' What? False principles and government? 
QDconstitutional laws ? assaults upon our < itisens^? 
"We oppose and reject tho principles/* Wha t, 
ba d politieai ptincipl eT? There may be, and pfer- 
haps are, bad men in all parties, but this declara- 
tion says, "we oppose and reject the principles of 
tbe Radical party, and we arm ourselves with a 
pietol, we disguise ourselves with a gown, we carry 
our signal instrument, and we punish any man 
who discloses any of our aflfaift with death, and all 
iit order to oppose and reject the principles of the 
Radical party." What, gentlemen of the jury, 
have we come upon in this agreement ? It is an 
ag reement to oppose a political party withou t dis- 
cri minatioa ^ It is not indiv iduals of_the_party 
who we are to be opposed, but w e'a re to "op pose 
an d reject the prinoipTes of thC ^Rjdioal pitrt y ." 
We are to do it with "pistols and in disguise,''~and 
with our "signal instruments," and any man who 
tells of it shall die. Now, then, look at this agree- 
ment. We have discovered that there is an organ- 
ization, armed and disguised ; we have a penalty 
of death for a divulging member; and all, accord- 
iog to its own declaration, in order that we may 
oppose and reject the principles of a political par- 
ty of the State. 

What next ? "N o Por80° of oo^or 8hall_b e a 
membe r of this or der. ine lines are novT re« 
movea, and this order is seen not only to be a pon 
litioal organiiation, but it is found now to b e aim ed 
against those of a j^articular color. "No peTsoh of 
coloTstaall eV6r~be admitted a member of this or- 
der." Why not ? Can we ijot suppose that persons 
of color may be on the side of "justice, humanity, 
asd constitutional law, as bequeathed to us in their 
purity by our forefathers,'' in the language of this' 
oath, yet DO person of color, whatever bis prioei- 
ples, whatever his life, shall ever be a member of 
this order. Here you reach the touch-stone of this 
coQspiraoy, and you find it ai^ armed, secret, dis- 
guised confederacy, punishing its jntmbers with 
death fbr divulging its secrets, and aimed against 
tbe Radical party and excluding every person of 
color from its membership. That, gentlemen of 
the jury, is what they have written, but I need not 
tell yon that no conspi ratorB ever committ^ to 
p aper the epti]W"Tcog8 Of tttMf aereenaen t. They 
doi'lt^St it 16 any paper to dispose tothe world 
tbe extent of their purpose for which they combine; 
and therefore you don't expect th*t even this agroe- 
msDt, as it has bow been presented to yo«, would 
disolofle the entire purpose, and plan, and mode of 
operation of this Klan. But tbla much appears, 
&nd you will not forget it, that under the written 
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terms of this agreement, it is a secret, disguisedi 
armed conspiracy, directed against a political par- 
ty, and ultimately against the colored portion of 
our fellow-eitiiens. That, gentlemen of the jury, 
is what we find to be the nature of this conspiracy, 
simply from an examination of its written agree- 
ment. 

I now come to another kind of eyidence which 
will determine for you what was the purpose of 
this organisation. It is the d eclaration and tes ti- 
mony of its own m embers. Vou have seen what 
there is in this paperf what they say they meant in 
explicit terms. Now let us see how this was inter- 
peted by those who have acknowledged that they 
took this oath, and subscribed to this constitution, 
and who have become full 'members of this order. 

You recollect tbe testimony of Mr. Osmond Gnn- 
thorp, that he joined~IhTr~order of Kta Klgr» in 
\ iii\ ~fctiat ne thougSI, and was told that it was an 
ori^enjaatton simp ly for self protectiont^and th at he 
jo inedlT with^at intent; not that be nimself ap- 
prehended ~any danger, but seeing that all of his 
neighbors joined this mutual protecting society, 
he therefore joined it hiiaself. And what does be 
tell you he found when he got beneath its written 
oath and constitution, was its purpose? He tells 
us that it was a political organization; that its p ur- 
poj^jras t u ooutTorThe~e1 e ctiohs7~ah (i while th ey 
h a^ not ye t ri^eii ..to_the height of "Silling nei^ro 

vote rs, they even then propo8ed_ in' 1868 , 

t oT'^go to the election at "R ock Hill, a nd with- 
ou t the tise of any great violence, still to 
c ontrol the election . by ' crowding aw ay 
this Radical volers from tbe polls. You remetial>er. 
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'geniiemen of the jury, that this was in 1868, and 
that Osmond Qunthorp was then a member of the 
Ku Elux Klan, and that that was its purpose, as 
he discovered for himself after he bad taken its 
oath and found out its principles and purposes. 
Now let us turn to the testimony upon this poinK 
I wHI read portion of the testimony of Mr. Gun- 
thorp : 

Q State whether you joined the K. K. K., and 
when. A I joined it, sir, in 1868, in the month of 
August ; I am not certain about the date. 

Q Where ? A Down near Ebineus. 

Q In York county ? A Yes, sir. 

Q Who initiated you ? A Dr. Ebenexer Avery* 

Q Can you give u s the substance of the oath you 
took ? A No, sir ; I cannot. 

Q What was its general import, so far as you 
can recollect ? A I cannot recollect near all of it ; 
that we was opposed to the Radical party; and were 
to protect fellow- members' widows and their house- 
holds, female friends, and I believe that waE about 
all. 

- Q And what was the penalty ? A The penalty 
for divulging the secrets of tho organizatioo was 
death. 

Q What was the mode in which the purposes of 
the organization was to be carried out — this oppo- 
sing the Radical party ? A I think it was t be in- 
tent ion of the organ ization to 'control tiectioBs. 

Q How were tbey to ao itt^^' A At that time, the 
understanding I had was to do it bxJlttixnida^ion. 

Q Did you hav# any order to go out and assist 
in that busineyas ? A No, sir ; I never received 
one. 

Q P^ j yon receive a ny notice tog o^o Bo ok Hill? 
A No, s m I recei ved no noticeTJut X undefstopd 
th FJay of election, 2n_iSg 8f they W ye not to use 
any torce,"bnt by orowdS g the box they were to 
ketf all from votin g they eould. ♦ 

QTATI whiL? A ^ All of tbTtUdteal party. 

Q Who were th^ to keep away ftobrthe polla? 
A All I understood was, they were to keep all the 
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Radical party from voting they could, by crowding 
the ballot box. 

Q What did you do theii ? A IJnevet went to 
the election at all* 

Q What did you do in reference to the Order ? 
A I left it, sir. 

Q Why? A Because IbeHeved it was not what 
I thought it to be. I didn't understand, when I 
wen t in, that it w ftflLS-PolUlBal ur)^aul!aartog,"Stad I 
erfT Ht was^ andlt was on these grounds. _ "* 

Q" What did you thfnt it was before you got in- 
to it? A I thought it was an organization for the 
protection of each other, but not to interfere with 
any other party. 

Q When you came Wside of it What did you find 
it to be ? A I found it to be a po l itical orgftnia a- 
ti on. to try-ito-tcontrol th e^lMUoJulfbtlha. Jlamo - 
or atic party , at that time. 

That ishis testimony* of the purposes of this 
order in its young days, and probably before it had 
eiive?oped in its meshes the greater part of that 
01 •mm unity; but as far back as 1868 Osmond 
Ounthrop, a member of that order, discovered that 
•it^ principles were political and that it intended 
to oonf rol the election in the interest of the Dem- 
ocratic party. 

I coiue now to the te stimon y of Cornelius S. 
(t u nil, also lar^ember of lhe_JT de"r; ~whg~'VBj^ i n 
jf I > ihuaunieat ion ancT convergation with me mbers 
ol rnu order, a man of intelligence, and a citigen 
ut^TlTrk county, well informed, and acquainted 
wit h ihe persons and purposes of the order,and what 
d »e3 he toll you? He ^ells us in precise terms Jhat 
i f rfj mrpose was politicalj^ illfr^ U. wA«"aime(^ a gain st 

the jjiidioal pa rty; > and espeeialJx_J^aiD8t iha. 

cojimj. membferT-gt tne Kadical pa rty; and that 
irs'^nUcTensfngperaTrdi r waF^illing aiid whippi ng 

m- 



of ^fiFogl t mnt Radl cgtffana the terror izing and 
tiimdation of the negroes generally throughoaj 



•country. ^AnTTet me call your attention, gentle- 
ISe'A cf the jury, to the fact that this testim ony 
■tot ajly un contradJQtfi^. O ur witnesses tel l, you 
la th at its^ purpose wa3 air^tl y po litical, 
an d aim»d d irectl y against the oqlorfia_^P»ople, 
andlhey did this by wnipping ahdlclfling. Now if that 
was not the purpose of the order, where are its members 
< hat tbey do not come forward today and rescue this 
imperilled brother? If it is a charitable association for 
mutual self protection, where are its members that they 
do not own their membership and keep their oaths to 
rescue a distressed brother ? Is not this a brother Ku 
Kluxin distress? What hinders them from coming 
forward to-day and saying, we are members of the or- 
der, and we will prove to you that our purpores were 
innocent; that we did not aim against a political party, 
but bimply to protect our lives, our children, and our 
friends from negro outrages? I will tell you why, gen- 
tlemen of the jury, why it is. I t is b j Bcause every one 
of thunlknaws thatilne putsJilm^iLUBnnjtnarstand 
iiod £Our«sses thaUie belonged to the order d^aeribfed 
in this paper he is aTel^njjand goes to th e Penitentiary. 



should not divulge any part of the secrets of theEltn 
that I had Joined, and it was for the pnrtjoee of patting 
down Radical v\il% and negro sufErage. 

"Q. What was the general object and purpose of the 
order?* A.-That was thd purpose of the organisaiioo, 
sir. 

*'Q. Have you ever heard the constitution and by- 
laws of the order read ? A. I heard it read, sir, wlien I 
was initiated. 

"a How were vou initiated? Describe to the jury 
the process of Initiation. A. I was knelt down, sir, and 
the oath was read to me, and then the consiitution and 
by-laws were read to me, sir. 

'*Q. Now, I want you to look at that constitution, and 
by-laws and say whether that was the constitution and 
by-laws of the order." 

[Handing to the witneas the constitution and by-laws 
which we have here.1 

" Q. Mr. (iuun, you have stated the general purposes 
of tb e 01 der. Now, will you please state to the jury how 
those I urposes were to be carried into effect?" 
. Gentlemen of the jury, I am sure you do not forget 
that this witness is a Ku Ktux — a membe r of the 
order. 

"TCTWell, sir, that Is known, I think; but the way 
that I was told that they were going to carry this into 
effect was by killing off the whiti Radicals and by whip- 
ping ai d intimidating the upgroes, so as to keep them 
from voting for any men who held Kadical office?. 
*-^*T(fr. Johnson. We reserve objections to that; it is 
of no consequence. ,,,.,. 

*♦ Q, Pursuant to that mode of intimidating and kilting 
voters, was there anything of the kind done, withia 
your knowledge? 

"Mr. S anbery. We object to that question — object to 
his R«ying what he was told. 

"The CourU We. think the question may be 
asked. [To the witness.] State what was done 
In pursuance of tp6 object of the order. What 
was done pursuant to the purpose of tbe order 
as you have stated it according to your knowl- 
edget A. Their principle was to whip sucli men 
as they called Radicals, and men who were ruin- 
ing the negro population, Ac, and they murder- 
ed some. 

"Q. Well, Mr. Gunn, when did they clo this ; 
night time or day time 1 A. In the night, sir. 

•°Q. State whether the organization was armed 
according to the by-lawsl A. Yes, sir, ttiey were 
armed. 

"Q. What wore their armsl A. Most generally 
pistols, sometimes shotguns, muskets, Ac. 

**Q. What la the Ku Klux gown referred to in 
the by4aw8l A. It Is a larce gown made— all 
that ever I saw was made of some solid colored 
goods ; I don't know what the color was ; it look- 
ed dark in the night j I never saw a gown In day* 

A. To 



That is what keeps hisbrbtber Ku Klux from oemlng 
to rescue an imperilled brother; that is what keeps them 
out 01 this court and from contradicting Mr. Guntnorpe's 
and Mr. Gunn*s testimony. An innocent order indeed ! 
t»ur friends tell us it is a charitable association, and yet 
when one of those members who is simply in the exe- 
cution of the puVposts of this oharitable order is put 
upon his trial they are as silent ae the graven Not one 
of them to-day dares to acknowledge himself to save 
Bobert Hayes Mitchell, his brother, who belonged to 
that organization. Where arl they? And echo 
f»nswers. where? - The officers of thiseourt cannot find 
th"ra, and those who sit here to-day sit with sealed lips. 

Well, gentlemen ol the jurv, what4ees s\t, Kirkland 
I . Gunn tell you ? He says that it was political, that it 
was against negroes, and that its purpose was killing and 
whipping and intimidating the negroes ot that cojunty 
generally, in older to comvoi the elections. 

For one momei^, genttemen, let meeaU your attention 
ill BAtnftftf t>»«A|r""t'>nyinf Kirk^>^'\^ l\ fi^ftl - « 

'Q."ha]^wk« ^e obligation and purjpose of the 



JElau? A, 



laFw tbi 
..The obni 



igation, sir, that I took was th^^ I 



"Q. What were those gowns worn fori 
disguise the person, sir. , ^ , 

»*Q. Were the purposes of the order to be car- 
ried out with the disguises onl Yes, sir. 

««Q. When the Klan was assembled to prosecute 
any of its purposes, such as whipping and kiU- 
ing, were they disguised or noti A. Always, 
sir. 

"Q. And always moving whent A. In the 
nlght.»' 

He then testifies that he himself was ordered 
upon two raida I now pause for a moment to 
:>n8ider thftrnliiftlTf Mn Gff""*** tAflti^f"""? ^l 
as developed in the cross examiuMiion that 
X ^""" ^"^ ^^*^^ tij fi^f^/yK f-'^A had viaited 
jfl A^^^^n/y Qflnftrftl of, the United syatff. and 
nat he afterwards saw him and made the dis- 
closures to Mm of his connection with the or- 
er, and of tts purposes and methods. That he 
lofterwards went to Washington, and in an inter- 
h^ew with the Attorney General of the United 
States, he received $-^00. Now, gentlemen of the 
ury.I understand that tf a party belore giving testluioov. 
tt divulging seerets, is promised any nward, or any 
Qduoement is held out to him to make his oonfessioo, 
Jr give bis evidence, that it tends to destroy and dimio- 
ish the credibility of the witne*:s if it can be shown ih«t 
before he gave that testimony and made these disclo- 
sures, before he stated to ihe Attorney General of the 
United States, that he was a member of the older, soJ 
what its pufpoaeawew, behad been p*oniiMd or re- 
ceived a reward; but as to any evidencet that Mr 
Gnnn, previous tq his disclosurea to the UtotoeyGec' 
eral drthe tJnitea Stated being pro^mised, or that be 
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nceived aDy bribe or offer of regard, there is none, 
ie went, BQd made his disclosuree, aodthereisnota 
Htleofevideoce in the case, that his disclosures were 
P^pted by any ofter or any expectation of reward. 
How, gentlemen of the jury, it was not improper 
for Mr. Gunn, who ws a man of business, whose 
time had be«-n occupied, and who bad been aiverted 
from following his occupation, from disclosing thiscon* 
spiracy which up to that time bad maintained its s^-c- 
recy, nor wa-i there anything objectionable on the part 
of the Attorney Ijreneral uf the United States that he 
gave Mr. Gunn that money under those circumstances. 
I say there was not, gentlemen of the jury, and his tes- 
timony ^oes to you today free from any evidence that 
before he made these disclosures he had been enticed 
in any way except hy his own conscience and will to 
make those discio ures. 

But^ gentlemen ol the jury, the testimony of Kirk- 
land L. Gunn may b^ l»^ft ouc of this case and still the 
agreement s acds c onfirmed hy tt^e teatlmonv of orher 
mmeasa?, ag liuat whom even this suspicion, which is 
without legal foundation, canuoi be raised. We nave 
confirmed what I have arguedao you to be its purpose 
and me* hod, and I come now, gentlemen of the jury, to 
the testimony of Chaa. W. Foatcr. anot her witness who 
confesses to you that he was a m m^^r of the order, 
that he was for a long time a memt>er, and, unlike Mr. 
Gunn, htsrtjH frf) ^jpnn r^irf.<; unlike Mr. Gunn, he re- 
ceived his interpretation .rom the acts of the order, and 
not from th ir declaration or from ihftir written consti- 
tution and by-laws. Chas. W, Foster was not only a 
Eu Klux, but he was an active Ku Klix. He went 
upon raids and executed the purposed of the Kian in 
overt acts. 
Let us look at bis testimony: 

•*Q. Do you remember the oath you took? A. I sup- 
pose I f ould. , 
Q, Tell an ps near as tou can the character of th« 
oath? A. Well sir, the first was to protect women aW 
children, I believe; put down Radicalism, put down 
Union Ijeagues, dc. 

Q- What was the penalty, if anything, to the oath? 
A. The penalty was, if a man divulged any secret of 
the society he was to suffer death ! death ! ! death ! ! ! 

Q. Would you recognize the oath if you should hea* 
it again? A, I ^upp-.se I would, sir. / 

Luten to this. [ Lounsel here read the oath as read 
to Gtnn.l 

Q. What do you say to that obligation? A. That is 
about the same that we had. 

Q. Now, Mr. Foster, state what the general purpose of 
the order was? A. The general purpose of the order? 
Q. Yes, as you understood it, practically carried into 
eff ct?" 

Then that question is objected to, and finally the 
<;ourtsay8: 

"Ask the witness what the purposes were to be car- 
ried out. 

Q. How were the purposes of the order to be carried 
^ut? A. Well, sir, generally, whipping those men who 
beloneed to the League, members of the League. 
^ Q. The tnion League? A. Of the Union League 
both white and black?* 

And then he describee, as you, gentlemen of the jury, 
wiU remember the various raids upon which he wont,, 
ana among others he details the circumstances of the 
^sid upon a man by the name of John Thomaason, and 
the qaestion is: 

"What was he accused of? A. He was called a Radi- 
cal in the neighborhood; he had taught a nigger school, 
and voted the Radical ticket. 

Q. Was that the reason of your visiting him. Tell us 
what they said ? A. They called him out, and told him 
to let Radicalism alone.*' 

^mlemen of the jury, you remember the testimony 
ef Boater in its details, and I need not occupy your time 
^ going over it again, »nd now where do we arrive? 
We have examined the written agreement and consti- 
tution, and have found that it provided for a secret or- 
ganization, and that the penalty of divulging ita 
Murets was death; that it was armed; that it was dis' 
gQited; that it was aimed against the Radical party, and 
more j^rtlcularly against the negroes of the Radical 
party. That is the written agreement. Mow, w||at 
ban we seen from the statemenu of these membercrof 
^e Older as to its purposes, as develeped by its acts? 
Why, that in 1868, In its incipfency, ii aimed to control 
tfteeleetlon for the Demoeratic party, aiid that in 1870 
UI41871, by the testimony of Mr. Gunn and of Mr. 
«<oitor, and the testimony of other witnesses, which you 
viU renember. Its purpose was stIU toooDtool the eiec* 
«<Mr, to intimidate the nefroee and prvrent tkem from 



a free exerc'se of their judgment in the matter of suf- 
frare. 
Those are the two kinds of proof, grentlemen of 



t he-fgry. that r€^fer t6 this g<ju«iur wiiHOT racy: 
the cyrect proof of the written agreement, knd the 
indirect but still more conclusive evidence of the 
acts and purposes of the order, as stated to you 
by those who had taken the oath, who had gone 
upon raids, who had conversed with members of 
the Klan, and who knew it thoroughly in its pur- 
poses and operations. Now, what have we to 
show ? We have, gentlemen of the jury, first, the 
Ku Klux Klan— an armed, secret, political or- 
ganization— sworn by an oath under the penalty 
of death, to keep its secrets from the world ; car- 
lying out its purpose throughout the county of 
York, by the killing, whipping, and intimidation 
of the Radical party, and more particularly of the 
negroes belonging to that pirty. Gentlemen, 
now, against this evidence, wnat have we 1 If It 
be, as the impression has been sought to be made 
—if it be anything less than what I nave described 
it to be, why has it not t>een explained to-day 
in behalf of this poor prisoner? That is what the 
government says your Ku Klux Klan means. 
Why is it not denied? Where is James William 
Avery, chief of your county t Surely he could 
come here and tell you that in 1868 he organized 
a society for the mutual protection of nlmselt 
and his neighbors ; he could show you that Its 
purpose was within the law; and that all the 
acts for which he»ls responsible, or which he com- 
mitted, were strictly within the law, and no con- 
spiracy. Where are the <^lefs of the Klan y ho 
enticed this p oor prison er? Is this door barred 
to th t;ir Biitmncel Wiry are they taking their 
ease in foreign lands, where thev cannot be 
reached ? Here is a distressed brother member, 
charged with being a member of a conspiracy to 
deprive divers male citizens, of African descent, 
of their right to vote, and the evidence against 
him is, that he belonged to an illegal organiza- 
tion . Can it be explained ? 

Gentlemen of the jury, not a member of the 
order stands here to contradict what we have 
proved to be the purpose of that order. ' Why, 
gentlemen, if this prisoner is to be defended, 
how much easier to have put his defence upon the 
testimony of his fellow members. What is the 
evidence they must submit if he is to be saved ? 
'How much easier it would have been than to bring 
our distinguished friends here fjom a distance to 
aid him. In what? not their testimony which 
would acquit him, but simply their learning and 
their eloquence, to persuade you that this testimo- 
ny is not sufficient to convict. They are under no 
obligations. They have taken no oath to protect 
and defend fellow Ku Klnx ; they are not knights 
errant; and tbey do not come here to-day for love, 
but they come here in the exercise of their profes- 
sion; while all those who 9wore with Robert Hayes 
Mitchellthat.they would stand by and protect 
their fellow-members, are nowhere to be found on 
this day of a brother's trial. 

Now, gentlemen of the jury,— this conspiracy, for 
wkich we are prosecuting this defendant, is \he 

general conspiracy, — which we have proved is em- 
raced by the agreement and statement of members ot 
this order. * 
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conspirators there assembled, going to the cross 
roads, near squire Wallace's, where they met 
the four Shearer boys, and wlifflfi tbUfl pngofler, 
R obert Haves Mltdhell, first appears. Yo u re- 
memberthat the lour Shearer bW6 Wtil*© Sworn 
into the order at the cross roads, near Squire 
Wallace's, and then they took their march. 
Here, gentlemen of the jurv, we have the con- 
splracy literally andvlrtuaUy in motion. This 
general conspiracy of the Ku Klux Klan now 
takes up its line of march for the accomplish- 
ment of its purposes. 

And DOW cornea the eyid*i nr e which points to this 
de fSSgaDt as guilty upon tblaindictment. I^ow mart, 
n earbQuire jvkUafift'*''*^*'^^^*"'^'* '^'•^ rPt^n iiied bFt h s 



- JT 

their line ojm archraifr- 
twoby tvro. under tbe lead of Dr. 



i^ofenjUf^^,^ndtheYtake ma 

-" - • • gtwo b y tvr., -- -^ - 

James B fus B ratto n, upon au Inuowm Undertiiking, 



upon a chiril able ^errand I No harm intended to any 
one, bnt simply protection, against those horrible out- 
rages of ihe negro militia. And here is James Bufus 
Bratton, the leader of that movi ^ conspiracy. They 
come to McConnelldville; they arrive at the plantation 
of James Moore; they knock at the door oi Gadsden 
Steele, a colored man ; and now remember gentlemen 
ofthe jnry, that every ast and every word of any one 
member of that marching consp racy is the act and 
word of everv other member of that marching conspi- 
racy* If _ the humblest man who rode in that consplra- 
cy did an act,~o# uttered a word, it la the acT& nd 
the word or every other man v :tc» forme d tha t caval- 
ca j^^ The y came to thttdour uf Oad8Ut;ii Steele, on ihe 
plantatiou of James Mo%e ; they bring him forth and 



question him about his gun, and not being satisfied with 
his answer, they take htm to Mr. Moore himself, 
and calling him out, they ask him about the guns, 
bays that Gad&den has no guns. 



ne With the nlggev, or 
lis reply is "no is in 
s out his wat<^, and 



Bratton what they had done with the n\ 
where the nigger was. HI - - 

hell I expect7» He draws 

looks at it by the light of the moon, and says, 
with a coolness that I think was never excelled, 
"let us make haste, we have got two or tliree 
more to visit yet to-night." He has only liong 
one negro, and he is going to visit two or three 
more. 

You see here, gentlemen of the jury, as you will 
perhaps^ never see again, the terrible power of organi- 
zation. Probably no one, no two, no three ot that par- 
ty c ould have been I nduced tn ^nmt^ijt ^^nr^oy ; but 
u udOf m «^ cioakand sancti on of thj aje ■> nrggnjarAtinn 
the respo nsibjlltyjSntlglOlxgfpd until ** 'ran n^T felt. 
Mufder, violent murder, excitfd no compuDCtion, be- 
cause behind Bufus Bratton was a column of seventy 
men, wh3 were to divide the responsibility with him. 
This is the tenor, gentlemen, of conspiracy. Th&t is 
whylhe^eXefFible-comhinAUijnsarejugdfijiQsailUe, be- 
cause no man in that seventy felt "t^i^^ >*«, "*"Htfflfi,**"^ 
irmf?i^Yiirr.nm Wifiiamg. .Kutthe deed is done, the 
secret is safe' and every man saya, we are all sworn to 
secrecy. Williams is dead, and the world will never 
know who hung-him. Ah ! gentlemen of the jury, as a 
more eloqUBnt voice than mine has said, "That was a 
dreadful mistake, such a secret can be safe nowhere; 
the world has no nuok or coruer where the guilty can 
stow it away, and say it is safe." And here, to^lay, 
after months of delay, you stand face to face wHh one 
of the men who joined in that conspiracy to kill Jim 
Williams. 

Then, gentlemen of the jury, follow them, as they 

leave that piney thicket aud march again upon the 

highway. We know not where else they went; but we 

Be Ldo know that, on thf>ir return, they vibited the huuse of 

■another colored man, whose name is Hiram Littleiohn, 



well, what ticket did he vote ? Nothing pollt- \<»d who has testified before you. And Gadsden Steele 
leal! self protection ! Charity! Mr. Moore says Cells you what they were going to do as they marched 

I will not tell a lie f r him— "he voted the Radi- ' ' ^, . .. 

cal tlcket"-4ie and Gadsden Steele— and the voice 

comes forth, "There, God damn you, we'll klU,^. ,^ ... , . ^ x i .t.: 

you for that." J^ot pol itical ! On ly a search for/ Wullams, and we Intend to rule this country or die. 

guns! All because ol Liie panic aiiioug Llje \^hiteT "'' " ^' '"' " .- ^.-^-^ » 



down to Jim Williams'. Hiram tells you their purpose 
as they returned. They called him forth and took from 
/'him his gun, and then told him: "We have killed Jim 



peopte. Yet Gadsden Steele's offense, for which 
he IS promised death is that, by the statement oi 
Mr. Moore, he voted the Radical ticket. Who u^ 
t ered those words? No matter wh'o uLtey ed 
t ft^ta ; some one oi tnose aisguised men ther Je in 
f riSnt of Mr. James Moore^s nouse uttered tiie m , 
and the voice was xhe voice oi ine conspirac: 






evei^i man uttered tLo se-wordS! unofatuo, uno 
spirUtt— one breath, one attempt. We will kill 
you because you voted the Radical ticket 

What now? Gadsden Steele is told to mount a 
mule and go with them, and conduct them to Jim 
Williams' nouse. He mounts the mule and goes 
a short distance. He Is then put down, and two 
men who are riding with them— disguised Ku 
Klux on this Jim Williams raid— then turn to 
him and point their guns at him, and then they 
declare the whole purpose of that night's raid. 
They say to him, "we are goi ng to kill Jim Wil- 
ll^mn rT rnd wt^ life tfolmr to k i ll all votT'dairnnpi 

Ck6tr " 



f.j:\JA ■i.!.^ij.w. yt?n;raf;7;ntfgiT « 



<i; 



k ' PA tfoi n._ « , ^v« 

[r 1 Whbse 

voice was that ? N o matter whose voice it was. 
It was the voice of conspiracy, and yet we are 
told this was not a conspiracy to Interfere with 
ybody's voting. But they say, "We are going 
^_ kill Jim Williams, and we are going to kill all 
yt)U niggers that vote the Radical ticket." That is 
ihe voice ofthe conspiracy— not of Ruf us Bratton 
only, but of Robert Hayes Mitchell. That Is in 
eY.ldence before you to-day, as the purpose of 
every man who rode on that marching conspir- 
acy. 

well, gentlemen of the jury, follow them ; 
they pass on, they turn aside from the public 
highway and cross the field j they halt in a piney 
thicket and dismount ; a detail is ordered to go 
forward ; the detail is made up, and they put on 
a disguise, according to the testimony. From 



Bamsay, who ^eard what he thought were the 
dries of a woman In distress. They return, and 
tHe order is given, "mount— ii\52]ant— and let us 

fjkttw tli^have mov«d&way, some of tfiiese 
VooBsplratopi' learn for the first time that Jim 
Vwiulaiira HAS beenkiUed. JohnOaldweU rides 



When you vote next time, vote the Democratic ticket." 
,Whose voice was thatf It was the voice of the conspi- 
racy and every man who rode with it. Wh^t does it 
say ? " We have killed Jim Williams, and we intend to I 
aule this country or die. The next time you vote, vote 
th** Democratic ticket." 

Now, gentlemen of the jury, "order reigns in 
Warsaw,*' and York County is safe ; all other 
sections of the county have already been sub- 
dued, and only in this one belt of country, where 
lived this terrible captain of the negro militia, 
only is Radicalism unsubdued. But now the 
head and front is gone-^and safety is restored 
to the white people of Tork county. Why, gen- 
tlemen of the iury^panic among the white peo* 
pie !— fear of the negro militia !— why didn't they 
tell Gadsden Steele— why did they not tell Hiram 
Littlejohn-^that he was never again tojoln the 
negro militia; thathe must quit Jim Williams' 
company. They said nothing of the kind, but 
passed on with their guilty secrets. 

Now, gentlemen of the jury, what evidence 
can be more complete? Here is the written 
agreement ; here are declarations of members 
of the order ; and here is the specific occasion 
on which these Klans assembled ; and here are 
their purposes disclosed on the night of this 
raid by its own members, while going and while 
returning. 

N ow, gentlemen, this defendant wa s there; he was a 
TOftrnK^oT file K.U kmx j i ^i'aa; Ijy llW l takHH ^/»Th' 

ha^ j q if ^ pd in tl^ ^^ rftfft ; •nO.. tbw aota and-f^aplajratiAnaftf 

hi acQ-cons piy* ^"rH n rfi^<? ff*" ""■^ ■<nni«» ^»<».n,a j^ ^g^ 
been established that Robert Hayes Mitchell jms a 
nrift phftr q f *>»«» x'Y*Y ', that he went upon this Jim Wil- 
Hams raid. Ana there, gentlemen of the jury, is the 
end of our testimony wita reference to the first count of 
this indictment, which charges that Bobert Hayes 
Ired to r- ' 



- ^ , ^ ^- Mitchell, with others, conspired to hinder and prevent 

half an hour to an hour, while they are absent, fivers male citizens of African descent of their right to 
nobody hears anything from them, except Ellas ^ote at future elections. Gadsdee Steele and Hiram 



Litttiljohii 80 testify. We say nothing aboat others 
whom they visited; we say nothinir yet ahout their 

Eurpose and the actual killing of Jim Williamt. Bat 
mjjBn f'ftnnjilrflfiT, wh*^*^, ^y itP WTititfTl ng^^^^^rtt 
■'''^'^^^^^TOlnPTfr»*''^'"fr ^f IT* '»°">^rii *■ "'""^ y^t^ot 
Ba itoals; and here it is in motion, goiag upon 
ten Steele and upon Hiram Littlejohn lof the 



Yothe head of the column and asks i)r. Rufus express and avowed purpose of atlecting tbtir votes hy 
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preTentiog tbem from votiDg or ftom ezerclsing tbeir 
free choice at future elections. 
We, nov. geDtlemen of tbejury, '">"\f t^ t^f ^ifir^'^ 




tCoogreas, 

coast of I -. -, - 

tent o f these coasplrato rs. gs ihey weal Ui lliir house of 
Jim Wttljjunstinatliflr chief comroTcrsy dej ' """ 



iniure and 






from hte threats^ si^d from hib 

^iM.ii. ^' J. ^„ jijg first place 

I Klux raid; a il the men who 



negr oHBItllUa compB Py? in 
doubts that tb la w^s n Ku Kl 
went thfre weife tt^^mMrs 6i t 



tnds. J)id 
ress Jim williamahe' 
7 flr^did thevy o there 
LURfl they were in terror 
• Ion as a captai n of a 
;be first place ll in "uot 



went thfre weyfe M^m^^rs 6i thJTKu K uxorder. They 
went there upon tM l!auiu pui[RJse,' it rtfaired the pre- 
sence and the action of that otder. M we have seen 
from its constitution and by laws, but more particular- 
ly flrom the statemeott ol ita own members. Its purpose 
was to. co ntrol the elec tion, and not to prereorThe ae- 
tro lamtiafei^ d lUU Ul Ji c uiuie, tjiot^^l au far S 5 th eir he- 
iogarm(A Uiuy IWlvh been supjDOstd, m the minds of 



^ . supuosto. 

these conspirators to have contributed to their strength 
and determination as Radicals. 

So much is not doubtful, that ibis was a Eu Kins 
rsid, and that the lead i. g and coniinual and constant 
purpose of this order was to intimidate the negro ypter; 
and if we were to admit. gfHllIi^iiti^fi of Ifiti JUry.St once, 
that they did go there to disarm this captain of a mili- 
tia company, and to take his life, it would atill le for 
these ounspirators to show thi^ it wns not for the soie 
porpoae or terioriaing tbat eoii<munity op account of 
negro radicalism. That is the main muUve of the order 
and continual purpose as we have shown ; aud if, on 
this occasion, it was no more than simply to disarm the 
neffro militia and to kill the captain of a mUitia com- 
pany betauae belwaa a captain ; then, you will require 
cosolusiTeeTidence that on this occasion they were not 
still attracted by that constant and controlling purpose J 
through this negro militia, and the disarming of thi§| 
company, to put down Radicalism. 

The constitution tells you that was ita purpose, and 
members of the order tell you it ia the purpose, and 
what ev:dence, gentlemen of the jury, have you that on 
this occasion, while the specific act which tht-y did was 
the killing of the captsin of a militia company, ai d the 
taking away of guns from the me mbers of that co m- 

r*" fnniri i i w ■■■■* ■"^' *■' rff 'if* 'tl Irfr"' "p iy^" 

for wbinhGnnthrnpft^ni^ ftpn", fH g^*^" *^^^ VOU 

*h^ ^rrmnirinlinn i^Trriitn^ in Ynrfr rtu"T*y liCtus look, 
gentlemen of the jury, for a moment at the operations 
of this Elan; we hear but little of it, except here and 
there, until after the election of 1870. Ii is in evidence 
that the organ iaatioa existed aa eai ly as 186a, and prior 
to the fall election of that year, but it slumbered, so far 
as we know, and did not manifest itself in overt acts. 

But you know, gentlemen of tbejury, that after that 
election this Klan commenced their operations in that 
county. They went foith then, having pracUcaUy failed 
in that election, even OBderlbc sersuasion of the can- 
didates of the Reform party, to alienate the colored peo- 
ple from tbeir allegiance to the Radical party; they tnen 
entered upon tbeir active crusade, through this organi- 
zation, for putting down Radicali^m. It is in evidence 
that all over thai county, prior to the Jim Williamis 
vaid, negroes had been whipped and bad been killed; 
that a state of terror had arisen which drove from tbeir 
homes at night the greater part of the negro population 
of that county; even Mr. Lowrey, a witness for the de- 
fense, tells you that upon bis plantation, and right in 
the eharRKid oirole of the Jim Wiliiama militia com- 
pany, the panic was so great with bis own negroes that 
he could not restore confidence, and they fled their 
houses at night for fear of theKu Klux. All over the 
county, therefore, gentlemen. Radicalism was subdued 
exesMt in this belt of country between Xof kville aud 
Jim Williams' reaidttnoe. Qoav gentlemen of the jury, 
shall Radicalism be subdued there? By disarming the 
negro mlll'ia, betaking out of their hands the only 

Jrotection that the government has giTan them. And 
iM by ihreaia and then by peraoaamn they beiovmht 
this Captain Williams to aotiTffr up his a^ dm and trusft 
himseu to the tender mercies of this organization 
which had murdered Rountree. and terrorized the 
entire community, except In tnat narrow belt, but 
the brave man refused, and I honor him for it. There 
is not a diop of blood in mj Teiaa thaldMs ne4 atii to- 
day in gintefiil resno^ae to t^ia h«roiam of an unean- 
cated negro who desired U> protect the liyes aa4 liber- 
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ties of his fellow-citizens. Wotild fo God that othen 
would have been then inspired with the dtterminatlon 
of Ibis militia captain whorefhsed, nllaatman that 
he was. amid the prevailing cowardice, to aurrender 
either his principles or him arms ; and when the names 
of thei^e conspirators who murdered him, shall have 
rotted from the memory of man some generation will 
seek for murble white enough io bear the name of this 
brave negro Captnin. Radicalism aone; snidued! 
Only the narrow bridge left of Jlna WilllamB' 
militia arms, and they won't give them up; and 
Radicalism will prevail and be unsubdued till 
those arms are seised and that brave nesro 
killed! And who goes there to do it? Is it the 
citizens generally who seek protection T Did 
some of my firienas who sit here Join in this de- 
fense? Did they go? No; the Ku Klux Kkm 
goes! It is not a spontaneous uprising of the 
people who have heard these threats, but it is the 
march of the disciplined, disguised, and sworn 
Ku Klux Klan. If It wa#to seize the negro armf|^ 
was not that a mission in which every citizenj 
could join ? Yet not a man went upon that raicP 
to seize those arms, except the sworn members of 
this political and disguised Ku Klux Klan. 
Gentlemen of the jury, you know what they went 
for ; you know why those arms were a terror • 
you know why Jim Williams was the object of 
that raid. It was because their mission has not 

Set been accomplished, and Radicalism could 
ourish and be protected under the gleam of Jim 
'Willams' bayonets. 

But, eentlemeu of ihe jury, he bad made threata; he 
was a dangerous man, they say. About the question of 
Jim Williams' character, eentlemen of the jury, I have 

little to say. 

was a dang 
not a sing 
men of t 

been put be'fore you here, either on the part of Jim 
Williams or of any member of that miliUa company. 
Now. if Jim Williams was a dangerous msn, and had 
excited a panic among the white people of that commu- 
nity, oou:d tbey not have shown us, by some of his acts, 
by what he had himself dune, or allow« d hia militia 
company to do, that he had demonstrated himself to be 
the dangerous man thatcomiauoity reported him to be? 
And yet, up to the hour of his death, no diaorderi 
no miticotiduct on the pa* t of the Captain or hia oompanyX 
has been brought to your notice. On .the contrary, a 
meeting wss held when theie raids were going on all 
over the county. Andy Tims calls a mt-eting at the sug> 
gestion of the white people to know whether these miu- 
tiaarms are the cause of this Ku Kluxism, and of all 
this anxiety that perraded the country, and then ' 
they agretKl with him that it was not the militia arms. 
But Jim Williams' threats ! Williams' threats '*to kill 
from the cr.idle up." Weil, now, gentlemen of the jury, 
that is a matter for you. If you believe that Jim Wil- 
liams made those threats, and the nuiking of those 
threats was the reason of the motive which induced the 
Ku Klux tc go upon that raid which resulted in his 
hanging, then you have given to this defense some 
color for the position which they will take, that the 
intent was not to injure him on account of his politics, 
gentlemen of the jury, do you believe he ever made 
<hose threats f Do $ou believe that, except possibly in 
visa of the raiding of the Klan all over the country 
and the faet that hisowu company and hie neighbors 
were bunted like wild beasts from their homes; 
except in connection with that, that he ever ut- 
terea any threats against the white i)eople of the 
county ? I can believe, gentlemen of the Jurv 
—and I don't blame him for it— that he said and 
that he meant that if they didn't stop murdering 
and whipping his people, retaliation would com- 
mence. But, gentlemen of the Jury, who ara 
these witnesses w&o tell you of these threats \ 
They are the white people of York county ^ndf 
tlire^ i emoci (Uie negT' e$f No negro who was not a 
member of the Democratic pa^y— who was not 
anti-Radical— ever beard Jim Williams make 
these threatSj^r evar heard of them until after he 
was killed. There is ttie evidence, gentlemen of 
the Jury, and I leave It with you. I do not be- 
lieve, and I think you do not oelieve, that these 
threats were made, exeept possibly, and with the 
qualification whion I have taken, in view of the 
murders and the raiding done upon the ocdored 
people of York ocunty , and if they were so made 
they were Justifiable. But whateveKJM had done, 
and wtuttever hia poaition la thj^^mmmaity, 
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these conspirators who went to mur- 
der him, told Gadsden Steele on their 
way that their purpose was to lilli 
u tbObC who TO^ed the Radical ticket, and on their re- 
I turn thef told Hiram Littlejoha the same; and as I 
^ hftTO already shown you the fact that the Ku Klux 
Klaa was selected to do thin wotk points with irresisti- 
ble certainty to the objects which they had in view in 
taking off Jim Williams. They Joined the crusade 
againit Radicalism, and everywhere else the arms had 
been given up, and the negroes had been subdued, but 
Jim Williams still slept in his house, and bis company 
still had their muskets, and he told them that if these 
raids did not cease, perhaps he told them — I had almost 
said I hope he did — that if these raidinss did not cease, 
somebody besides negro Radicals should snffer. The 
Kn Klux Klan swore to oppose Radicalism: armed and 
disguised was the organization that went there to cap* 
lure and destroy this last stronghold of Radicalism in 
^York county. That, geo||emen of the Jury, was the 
T bead and front of Jim Williams' offending. Panic 
) among the white people! And what did tney do? 
Were they so panic stricken that they slept out of their 
bouses? The n^roes were scattered in the 
woods for three months, and 'here was such 
a terrible panic among the white people ! 
there had been burnings, yet in not a single instance 
can this be shown to have taken place till the raids had 
been frequent and general ; if they raid d upon Jim 
Williams because of the burnings and panic, what was 
the object of the raids in December and January, im* 
mediately following the election. You know that those 
fire«, whatever they were, had to do with them must 
have been the result of the provocation which tfaey had 

(received in the death of Tom Roundtree, and the whip^ 
ping ofa large number, and the mnining of a large 
number of negroes of that county, whipping th<' 
iiegroee and killing them throughout the country, an( 
then because fire takes place. Justify the killing ol 
JtmWilliaoas because of these fires. Q«ntlemen ofth 
iury, this was only a grand and complete crusadi 
againsttheoegroes— Radicals,— according. to the testi- 
mony of witnesses that we have put upon the stand, it* 
has been to aocomnlish that one purpose of opposing 
Radicalism, and of terrorising that negro population 
till they should be afraid to exercise their right. Now 
I thA attempt is made to substitute for this purpose of the 
I Kla», arid the killing of colored parties, but on the only 
ch rge of this indictment of seeking to deprive Jim 
Wi liams of his right to bear arms, and killing him be* 
cause be insisted upon that right. 
/ Gentlemen of the Jury, this is our testimony in sup- 
/ port of this indictme t : Robert Hayes Mitchell was a 
/ member of the party who entered the house of Jim 
\ Williams and hung him on the night of the 6th of 
\March, 1871, by evidence which is not contradicted. He 
was there throughout that whole raid. The object of 
thatconspiracy of which he was a member, was the 
terrorism and the whipping and the killing of the ne- 
gro Radicals of York county. He Joined it, and on the 
night of the 6th of March he went in the execution of 
this purpose to injure, oppress, and did in fact kill J im 
Williams in execution of the purpose of the Kn Klux 
Ellan;of which he wasa member,andof which more were 
members, were then and there present He stands ar- 
raigned to-day, and your verdict is asked for, of "auilty 
of these two offenses." For Robert Hayes Mitchell, the 
prisoner at the bar, who can have on this occasion any 
feeling but that of pity. No man is so poor that he has 
not friends whose happ' ^ is linked with his and 
whose hearts would be rung with anguish 
for his punishment and his suffering, and yet, to-day, 
unfortunatply, he is the representative of an organiza- 
tion which is responsible before you and the country 
for a succession of crimes, for a purpose broad and gene- 
ral, of putting down a political p^rty by killing and 
whipping its negro memoers. I wish we could ask for 
mercy upon Robert Hayes Mitchell; but if yon could 
\Me ,the eyes of fancv, behind Robert Hayes Mitchell 
you would see the anxious eyes ofa Klan— «n organiza- 
tion which embraeea thousands of memberti, scattered 
all over a section of this country ; it is they who are on 
trial to-day. and he is the poor and unfortunate repre- 
sentative of a guiltr and horrible {conspiracy. Bevond 
you, gentlemen, tSere is a power which can graduate 
puntshment according to the guilt of the individual ; 
but your duty to-day Is simply to say whether Robert 
Hayes Mhchell did conspire with the Ku Klux to de- 
prive colored citisens of York county of .their right to 
vote at HitaM elections, and whether he went to ** Jim 
WUUame^^d iojared andoppresMd and ftnaUy kiUed 
him, in tl^pecution of this same purpose, and because 



< 



he had voted, at a previous election, the Radical ticket. 
You are phnt up, gentlemen of the jury, by the law, 
Urthe evidence and to this issue, and you cannot 
fasilto recognize that it is not this defendant, 
nor those even who are indicted with him that 
you desire most to reach and affect by your ver- 
dict. It is the reseonsibilltv that comes ^rom 
your duty to strike through him a final blow 
against a conspiracy, which, in its inception and 
progress, and In all its operations has been 
aimed at the destruction of your dearest rights, 
and to strike away the protection which now 
exists under thelawrof the country f6r an en- 
tire class of our fellow citizens. That, gentle- 
men of the Jury, is solemn enough ana just 
enough to awaken all your interest, and to de- 
termine you to that verdict which the law and 
the evidei^ shall demand at yout hands. 

ABGUMEUT OF HON. HBMRT STANBBRT. 

May it please yoor Honors^ and you, gentlemen 
of the jary: It is gratifying, gentlemen, not only to 
my learned friend who has jost taken his seat, bat 
to all parties, to witness with what close and undi- 
vided attention yon have listened to the argument 
which haa jaet been delivered. You know, gentle- 
men, those of yoo, at least, who belong to the col- 
ored cace, that grave doobts have been entertained 
whether, in consideration of your previous condi- 
tion, yon have arrived at this time at a state of im- 
provement whieh would justily your receiving the 
right to lit in Jadgment apon your fellow men, 
where yon aow sit in that jury box. So far, gen- 
tlemen, you have shown a disposition to give undi« 
vided attention to the case. You have at least 
shewn one qualification for a juryman — yon have 
listened, but as yet, to one side— perhaps to that 
side to which your sympathies are most drawn. 
Now, gentlemen, can you hear the other side ? Can 
you give the same undivided attention to the advo- 
cate for tlis defendant as you have given to the 
advocate who has stood up for the Government? 
If you can do that, gentlemen, you have gone one 
step further, and a great step farther, towards vin* 
dicating your right to sit in the jury box. Bat io« 
dividual attention it not all that is required of a 
juryman. The juryman does not hold up his hand 
before God and swear that he will listen to the ar- 
gument and the evidence with undivided attention. 
That is not all ; he swears that after he has heard 
the testimony and listened to the argument, and 
the case is committed to his bands, he will truly, 
justly, and impartially decide between the State 
and the prisoners. 

Now gentlemen, if yon reach that future point and 
show that yoa are capable of divesting yoarselves 
of the prejudices of race and color, show that you 
can act with impartiality whether the man on trial 
is black or white. Radical or Democrat; if you oan 
go that other Btep*forward, then gentlemen jnrors 
I am ready to say that you at least are entitled to 
sit in the jary box. If, therefore, yoa earn a title to 
exercise that sapreme right over the lives, liberty 
and property of your fellow men, black and white, 
yoa have earned the highest title to enjoy all po- 
litical privileges. Show yourselves fit for that, and 
yoa will show yourselves fit for every thing. 

Endeavor, then gentteiaen, to make it evident that 
yon are entitled to this right, to sit in that box, by 
the exercise of impartiality, by weighing the evi« 
dence without.bias, without prejudice, and foonding 
year decision upon the weight of that testimony, 
wherever it leads you, whether to conviction or ac- 
quittal. Why, gentlemen of the jury, the ancients 
who were wise men, for there were wise men before 
oar day; the ancients whenever they represented 
the form ef Justioe, represeated her with a fillet 
round her eyes; and why did they blind-fold her? 
that when she came to decide b|i»tween man and 
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maD, she might not see the parties, that she 
might not see a friend on one side, or an enemy on 
the other; hut giving her decision on whieh side 
soever that might happen to he. That is precisely 
the positif^n in which a juryman should stand. He 
jhould shut his eyes, having neither favors nor 
friendship, or any prejudice, either of race or polit*- 
ical partisanship; be must do all that, or he is not 
tit for the jury box, and if he sits there and does 
not do that, although he may not be made to an- 
swer here, there is another bar where he shall be 
oalled to an account for his violated oath. 

Gentlemen, when my associate and myself C9.me 
here, from our distant home, to take a part in 
these oases, we did not come with any expectation 
of arguing any case upon the facts. We expected 
to argue the legal questions, which day after day, 
Tor a period of two weeks, you have heard us dis* 
ass at this bar; that was our business here, leav- 
|ing it to the local counsel, engaged in the case, to 
argue these oases upon matters of fact, when they 
; came to be beard before the jury. But as we sat 
here, these local counsel, our brothers of the bar, 
requested us to go further; and ^.t least to give 
oar attention to the ease that was coming on, in the 
development of the facts, and to assist in the ar- 
gument of any legal question that might come up. 
With that understanding, my colleague and myself 
took our seats, and in addition to arguing the 
<[ttestion» of fact that arose in the trial of the case) 
iosensibly, we have been drawn into the whole 
<!ase. For after having listened to]all the testimony 
given for and against the defendant, having weighs 
«d, considered and examined the charges upon 
which our client was brought here, my learned col- 
league and myself came deliberately to. the opinion 
that a case was not made out that warranted you 
in fiading that Robert Hayes Mitchell was guilty 
\ under either count of this' indictment. Now, gen 
tiemen, you must not take my word for it, of 
coarse, but 1 say that we would not have appeared 
in this case upon the facts, were it not that in our 
deliberate judgment this defendant has been 
brought here, charged with one offense, and an at- 
tempt made to convict him of another. 

I shall now proceed to show gentlemen, what 
Robert Hayes Mitchell is charged with in the in- 
dictment, and what is proved against him; this 
may lead me into matter-* of law; I may follow 
my brother Chamberlain, the Attorney General, 
in staving to you some matters of law, which you 
will afterwards receive under the instruction of 
the Court, but which I must state in order to make 
my argument understood by you. First then what 
is this man charged with? Yo n have heard a gy at 
dea l of violations of order, and outrages, a nd es. 
pec ialJy in r eference to wnat is caJied ihtyTSi d 
gpon Jim Williama. terminatmg in his assassin a- 
tio n; but y^n mnaf flrat nalr ■Yp^^Hw lyes. Are yo u 

he re to try the murderers of Williams^ are yo u 
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«itf,ing ITT j"'<g'«^»> '^^ ft murf^'**' ««a^^y I'g tnere 
any one here to be arraigned for that murder? Not 
at all, the question is not before you, whether he 
was murdered, and who were his murderers, 
that yon may meet out justice to them; you have 
nothing to do with that, th ere is no ^yoh thinf f 
cha rged against this defe n daSt ^ 

There ibtb three counts fh this indictment; three 
distinct charges; thr ee distinc t offenses. What 
are they? The first is that Konert Hayes Mitchell, 
combined With othcrB w ltli i mBBt to Vig l &tB th^ first 
section of this act by unlawfully hindering and 
restraining divers male citizens of African 
descent, etc., from exercising the right and 
privilege to vote at the October election in 
1872; that is the first oharge, that the con- 



spiracy he entered into was in reference to 
a particular election, designated as an election to 
come off on the third Tuesday in October, 1872. 
That is exactly the scope and description they have 
given in the first count. It was to intimidate di» 
vers citizens of African descent from voting at that* 
election to come off in 1872. *— 1 

Where is there a par ticle of evidence that he 
ha s'enierea lulu suoU & couspiracv aj that f Put 
your hands upon your hearts and answer that ques- 
tion. Has a single witness testified to you that 
this young man^has entered into such a conspiracy 
as that ? If you should find him guilty of that 
count you must find that he en tered into tha t par- 
ti cular con d^trafly — uot the genftMl conspii'ftcy — (I 
will comedo that by and by) to prevent their vo- 
ting at a special election. It is not a conspiracy 
against general elections; i t is a conspiracy a ieainst 
a special e lection, named and described in tb^count, 
t hat you Jty6 6klled Up6n t O ftttflWfei^ t6 andfl rthat 
first count. What is the second count ? It still 
remains in the indictment. 

But I must caution you against supposing that you 
are to try this defendant for what is alleged in tnat 
count, and I am glad that you are not to try him on 
tbat second count. What is it? They charge that 
Bobert Hayes Mitchell, with a n amber uf ul'bera, did 
CO ' ' ' ' *- *->-— ..-_-_.._ -_j 
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young man a^ a member olru.'^on that nig^t of the 6ih 
of March, was to go to Jim Williams' house and to get 
hie arms; but, gentlemen, that count la no longer in this 
indictment, it is dismiased, it is no longer under your 
consideration. What is in this third eount? It alleges 
that this defe ndant con spir e d, w ith others, t o t hreaten, 
iflti mldam and oppress Jim Raluey, Ac., f o i v o ttny at 
an eleette n o n the third Wedutiwlay of October. 18 T^. 

There is a very specific charge that this young 
man Conspired with others to injure Williams, be- 
cause he had voted at the election held in the Fall 
of 1870. Gentlemen, where is the proof of that ? 
I would lik<$ to know. Tbat be entered into a bpf- 
cifio conspiracy of that kind to injure WiDianss, on 
account of his having voted. Recollect, that is 
what is charged in this count ; that he conspired 
to injure Rainey, by breaking into his house, and 
taking his arms. But he eon spired t o injure him 
simply o n account of hts vote, give n" aflhareleo- 
ti on; fthd that al one. Now tell ^fl, gentlftmBn of 
the jury, where you find a single witness who testis 
fied that this young man entered into any such 
conspiracy as that ? Now what have you got on 
the subject of conspiracy ? Now there were cob- 
spiracies enough, accordilig to the witnesses ; bat 
what are they ? Conspiracies growing out of this 
written agreement which makes the constitution of 
the Ea Elux, that is the conspiracy of my learned 
friend, the Attorney General. Let os admit that it 
i s, for the sake of argument, a-TTOB BBgifeyJlAput 
dow n the Radical party . Are we charged he re 
with a cOTrspiraey-tD put d fttftt the Uadmal pftrtj ^ 
j)here is no such tninf here. W e are charged with 
a conspiracy aimed at Jim Wirtiams •Jnna ; phtT 

-— iracy which they prove oq t ?f t^"**^r*r^ra ^^ 



^nspi 



Digiti 



zed by Google 



124 



a Mneral conspiracy against the whole Rad ical 
pfe^ Wh>f tTA^f / '^ % '*^^ ^^^^ th Tacirgf the 
f??gferftna«».fff<i in the gg Klnat oriifanlgation aho w 
f^fty nk^j V..fI>rHia.l l» t>nt dowD tbi8 JMidioal party 
bv murdefiUff all the white Radicals and by wnTp- 

^ping all the black Radicals, by controlling 
all the elections to be held, ^ and 
preTSPt white and black Radicals, indiBorimin- 
ately, from oKerclsing the right of voting. Ag en- 
eral conspiracy against the whole party; a gen te rt tl 
cogs piracy to control flil (bleotjcLp s; this is'^he 
nature of the conspiracy tfcey prove. Kow yon 

^ may think, because they prove a conspiracy a 

great deal worse, infinitely more general and per- 
nicious than this that is charged, therefore, you 
can find him guilty of the partic- 
ular thing,* but gentlemen, such is not the 
law ; and I will now proceed to addrefs the Court, 
on that part of the case, to show you what is the 
law of the Case, by which you must be guided. 

May it please your honors, I was urging that in 
this indictment, the charges arc of a particular con- 
spiracy, and that the defendant could only be 
convicted by proving this particular conspiracy ; 
and I stated that the proof, as claimed by the At- 
torney General, was only as to a general conspiracy; 
a general conspiracy to conttbl ail elections j a 
general conspirjfcy, to put down the Radical party ; 
to kill, as one said, all the Radical white voten; and 
to whip all the Radical negro voters. Now give 
thereof as large a scope as ^ssibje, .and it is 
proof only of a general conspiracy. They have 
charged a particular conspiracy in the first count, 

r an<^ particular conspiracy in the second. The 

^^w^^w^immn-a nUarauA in t.hft fipRt. AOUnt did UO 



points I make. I do not rtand here to defend this i»ii- 
oner against all conspiracy : I concern xnyaetf Mix 
abotit this caae. I don't at and here to defend btaa &00 
implication in the muider of Bainey, for he is not «b 
trial lor that murder. I don't stand here to^def^ him 
against a general conspiracy, for be is not eo dtareM. 
But they nave cboaen to charge him with entering into 
a 8p«'ciai conapiracy against parties Intending to vote tt 
a special election— a conspiracy that did not etnome 
any other election but that special one in l872-aDd I 
ask you, upon your oath, is then* a particle of proof tlut 
he entered into such a couBpIracy as that? Have you 
heard a witness say one word about bis having entered 
into a coDspiracy to interlere with voters at the election 

A2tcaiieiliird-CDiixij;,jvh^reJs there a parUde 
ofevMencfi tlmthe ootiflpirfiZLto injuM w»d op- 
pr gg^ImRainev fiaL bwvHig YftfrfWl atLjIia^le^ 
tlSn'of 18701 Tne gentlenaen say we flnaitin 
t Bat rtid (g March 1871, In which he was aj 
s&gea. They say the parties went Into that 
rafd to punish Ralney fbr having voted the B^ 
publican ticket at the election Of 1870 -that Is 
what they say was the pnrposeof that wild ; that 
was the purpose in the nilnd and hewrt of thw 
yonng man when he Joined the party that night. 
NowTet us oarefnlly examine the evidence as to 
the motive and cause of that raid, and wnetner 
It was a matter relating to vottiig at 9M, 

Now, gentlemen of the jury, go bwsk to what 
had happened bef<»e that nlglit of theeth of 
March. As early as the month of Augnst, to the 
year 1870, the Governor of the State, ^cordlDg 
to the evidence, had placed in the hands of eer. 
.tain of the colored people of York CX>unty, lur^ 
'of the latest improvement, breech-loading rfflej, 
called, I believe, Winchester rJAes, the most im- 
proved and deadly weapon of that sort yet to- 



nrovea anu ucnuijr wd»i/v** v* vA^my^v 

vented for rapid flringr at long range. .. .- 

this sort of weapon that the Governor had 

an^^articular conspiracy j^ the second .The Place^St'^p?|«:>^^\TifS^^^^ 

conspiracy charged in the fiwt count did not aim at J^^j!!^ ^filw this should be given to thii 

..11 <.i.^/.»«Ana. Kutf ■a>aiviati Aftrt.A.in individuals* of ^^^4-*^ry9 Ar>f\ Vtewr f\iti It. hATiinen that UOt 



all efections; bat against certain individuals, of 
African descent, being above twenty-one years of 
age, to prevent them from voting at a single elec- 
tion, via : that of October, 1S72; the conspiracy;i8 
L^oonfined to that election alone. 

The second count, specifically charges a conspiracy 
asalnst a single Individual, Rainey, on account of his 
vcting at the election, held on the 3d Wednesday of 
October, 1870. I said to the jury, I had heard no testi- 
mony as to this spedfic conspiracy. And , now, may it 
please the court, are these special conspiracies made 
Vmt by proot of a general conspiracy? 

r first refer yo ur honors to Greenlief on Evidenc e, 
oage 10T."lThe cbuhsel here read the authority.] JJow 
here the particular intent and particular conspiracy is 
to ArrfJiM^"^n J"^ R ainey. They ^e no evidence 
^fn^ftfW yt i l*"!^*' *^^ nfmirBffy, tai^^^>£^i-^^napiracy3a a 
ffAPArftl 'way, a gainst all R adical voters. I also, refer 
your honors to volume 8, of Wharton's Criminal Law. 
iagc 549. Kr. Stanbery here read the passage referred 
toT We see from this authority that whcyq a gnecial 
^i^ni yinipy fa> f^har g pt^ , it flannot bft provcd bV HhOWJO g a 

gmi^ al conspjiaev; Mid that t hgLfi on verse i a al so tr ue, 
Iliara General conspiracy cannot be made out by proof 
of a special one. 'J herefore, proof of a conspiracy to 
put down RadicaUsm, and defraud Badical voters out of 
theirvotea, and to oppteaa them, will not sustain a 
ehavge limiting the Intent to one voter by name. I now 
refer your honors to a reported case, in seventh Met^ 
calfs Mass. Reports, page 509. [The- counsel here read 
the authority referred to.] 

It was not necessary to enter Into particulars. In the 
first count, it was not necessary to say that the conspi- 
racy had for its object a single election of 1872. Sut they 
hftve deecribed that conspiracy as liuilted to one election, 
and, this being a descriptive allegatlon,it must be proved. 
Tou call this man to defend against a particular conspi- 
racy to prevent people from voting at a special election, 
naming the election. At that time, the fact was the 
conapiracy that he entered into, and they expect to 
make that out that he had not entered into such a gene- 
ral' conspiracy, but had entered into a general conspi- 
racy againBt voting at all elec6ion^ . That will not do, 
arwiU be seen from what I have read, and I think my 
friend the Attorney Geaeial would not object to that. 
' IJiava said thai, la the judgment of my learned col- 
leaffue an4 myself, the Indictment fails for want of 
pfS)f. Now, gehUcmen of lihe jury, I hope youjee the 



Tweapon sncfias this should be given to tWj 
organization % And how did it happen that not 
a single gun is given to the white peo^ 1 An 
election was coming on to be held In 0£tobOT, 
there was great excitement in that partoftJJ 
country-not about the Kn Klux, for there were] 
no raids at thattim^but al>out tbe elecaon. 
There bad been an organization ot Ku Klux inlWB. m 
it had died out, so far as Ku Kluxing was coBceiwi, 
before August, 1870. When these arms ^ereplaeedln 
the bands of these people there were no thieaU wa\ 
thatquarier. Did the Governor give any arms toU>e 
whites? Did he place any Winchester liA** J" *J,^ 
hut ds ? When he armed the black company of 100 mja 
did he give arms to a ^hite company of 100 menj 
When he armed the blacks to defend tbemselvM dw 
he arm the ^hite men to defend themselv^? No;w 
armed the blacks and leltthe whites defenseless, wn*^ 
further, gentlemen; not merely one company, i»ai»^ 
least three companies of black men were armed intwj 
county with the public arms, but not a single compaj 
of white men. A black face was a recommendation w 
blmfi>r a musket; a white face was no reoonunenoi- 
tlon. Ithlnk.genUemen,youwill go fo' ej«*iK 
hope you of the codoifed race will not expect or dejl J^ 
rule white met ; you don»t want to be better off twn 
Ihey are Jo you 7"^ You don't want to stand abOTettjiD 
do you? Vou don's want to have arms anrt let them bj; 
none t Let me tell you, if y ou jp for anything Uke «*' 
your triumph will be short, aid jour doom ineilUblJ. 
if you insist upon being armed; whUe he M "• 
fensless. Why gentlemen, be will put a sloptotj«. 
If instead of living on an equality with your wDi 
brethren, you seek to rule them, you wiH comnut 
a terrible mistake; take my word for it. gentJemtf' 
I am not an alarmist; you can only in»in»>»^ 
your position here by fairness and justice to yoor 
white fellow citizens. • . .^ ». 4. nf 

Governor Scott put these arms into the hands "^ 
these companiesf each have not lets than on 
hundred men; for what purpose? It was for orgw 
isationj organisation is an important thing; w 
my friends organisation of the Ku Klux is ft «»" 
derous thing, because in organisation »eDi^ 
together, and bring together an amount of Jtow wd«jj 
nothing but an equal organized force can i***^,^ 
organi«ation of Ku Klux it dangerous, an oigaw**" 
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offlolQitd miUtU may be made eveii more so. Aimed, 
1 and 4HI(ed, and made ready for tt ar as Jim 
' ijompany was— gentlemen, put youraeWea in 
ill oi these while people. You know there 
I WItite people in York county as anywhere 
^ ' i »ome l»d ones too, hut, gentlemeo, 
__ J there who are not Kn lUuz, iono* 
I who are not Ku Klux— there are people 
It heprotected . After these guns are put 

\ of Williams' company and the other two 

onuMiiM. what next? They go to wurk with actire 
drillraraibTe^eeltfCtion; drilling just as If another 
wsr Sahout to commence, not drilling with old mus- 
kets. mil Which men may luarn the manual of arms, 
bntooSttwIth these dangerous weajjons. But why 
are ^«fiDprovpd rifles put into thetr hands? U is 
expeMl ditire will be another use for them than simply 
gouigqaDinigh the manual of arms. 

Were intenied to be put in a condition to be 
'hfioetniments; and th«y got bayoneU, and 
^.te^ards by the agency ot Jim Williams the 
hf had ilxed ammunition, balls all capped, ready 
atauy aMmeat to do their deadly work. Whatjgentle- 
uee,d|llie want with fixed ammunition? Tell me 
ibat— f^y if he only wanted to go through the manual 
of sna|k4i»d by way of amusement to go out and mus* 
^t aaSjilay soldiers, if that was all, what did he want 
with jSified ammunition ? If he wanted to make a noise 
with hiaguns, a little powder would have auswered; 
but ft wae something more than noise that was reqnir* 
ed, it 1^ execution. Therefore he got that which the 
loLdiersats when he stands in the front rank of battle. 
He got a bayonet and two rounds of ammunition for 
erery one of his men. Against whom did he intend to 
use tiiwut and under what circumstance? It looks to 
me now» before we go any lurther, as if there was some 
secret moUve about It. iis if there was some person 
or peraoaa against whom those guns were to be used. 
He dida*t |»t that ammunition to shoot away merely 
&r spoit. What, gentlemen, did he ^et it fur, and what 
vssbedeilliog htsmen for? how if you can't answer 
that qoatfion,! will put a witness on the stand that 
will anairor it ; and who Is be ? Jim Williams himself, 
he shall answer it. What did those lifles and your 
drlllinc, and that organization mean ? He shall an- 
iver limself. Mine witnesses that have been examin- 
ed—five of (hem white men and four of them of your 
own c<il9r-*nine of these witnesses hare given his an- 
•ver,«ad BOW what does Jim Williams ear? Let him 
speak fltatlemen for himself. Let us begin with that 
witnesa. gentlemen, who in point of time was first in 
order. Let us begin with Mr. Fudge; you recollect the 
witneflSfgentlemen; any man that has seen that wit> 
neas ana listened to him wnuld not yery soon forget 
blm. Be atruck me as a man of no ordinary mark. 
2(r. l\idge tells you that he liyus within a mile and a 
half of Jim Williams; that he had lived there for some- 
time ; tney might be called near nelKhbors, and be was 
ortheDemocratio persuasion, while Williams was a 
Keputaiioan. He aays just before the election last Octo- 
ber, WillJMna came up to his house and called him out; 
wanted to see him. He stood one side of the gate and 
WilHams on the other, and said that '* he would like 
that be would vote the »ame ticket with him." He was 
act ooMOlng voters, but wan persuading. Fudge re- 
pUf d tlutt no abonld like to vote the same ticket with 
him. ^ 1 cannot vote your ticket," says Jim. "X can- 
not vote |lor certain persons," namiug them, "can't 
voteftnrUiem at all," denouncing them at damned 
scoan^jma. '*Vou have got to i ome to vote for;my men." 
Fudge a«|>lieB ** you will allow me to exercise my own 
oplotaOftaiid to vote my own way ?'' *' Ves, but" says 
be, ** I tell you if in this election, that in now coming 
ofi*; if in this election that is no.w coming off, my party 
is not SHBcessful," gentlemen, pause upon the word, 
^ mw pwriy is not successful, I will kill from the cradle 
to iba- tgraTet and I will lay this county waste." 
That w«»the declaration he made at thut time. 

Mr; JohnaoD. That was before tbe eleetion of 
1870p 

Mr« Stanbery. Oertainly ; I say before the elec- 
tion be-anya <*if my party is beaten at thia election^ 
I will kill from tbe cradle to tbe grave, and I Will 
lay cM oonoty waste." 

Xb^ ftfdced thfa man on bis cross examination — 
"Were ^9n frigbtened at tbat ?" *'No. sir ; I was 
not.*' "Wliynot?" ^'Beoanse there was but one 
man— -nna to man/^ and be aaya, «*I have never 
been liriglit«0«d at any man;" and I saw by hiifage 
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and the calm, frank manner of the man, that he 
wonld want no help when he was attacked by only 
one individual. But be said he had an anxiety 
about his family. We asked him, **Wa8 Williams 
serious, or was he joking ?*' He sayf, ''He was se- 
rious." Do you believe, now, that this conversa- 
tion took place? Do you believe Mr. Fudge is ly- 
ing ? What right have you, gentlemen, to disbe- 
lieve that man ? His testimony has not been as- 
sailed by any one ; bis character has not been as- 
sailed by any one. Did the manner and eonduot 
and appearance of tue man induce you to believe 
he was telling alio? No, gentlemen; the impres- 
sion he made was in every respect favorable to the 
m&n — cool, collected and determined/ not alarmed, 
not at all— perfectly tranquil. Can you be justified 
in saying, we cannot and will not believe him ; the 
man is perjuring himself and attempting to deceive 
us with a false narrative ? But he does not.stand 
alone. 

Let us see, now, how he is corroborated ; whether 
other men have heard the same declarations from 
Williams. Tbe next in order to whose testimony I 
will call your attention, is Lindsay. Fudge was ^ 
man of our color; Lindsay was a man belonging 
to the other race — he was a colored man. What 
does he say? Lindsay says that he lives on the 
road between Williams' house and Yorkville ; that 
he was going to pay his taxes, and fell in company 
with Jim Williams on the way— both on horseback, 
riding towards Torkville ; and he found from Wil- 
liams that he was going up to Yorkville to get am- 
munition for his company. When was this ? 'The 
Friday before his death. Now what took place? 
In the course of conversation with Lindsay he re« 
peated this same threat that he bad made to fudge 
the Fall before, almost in the same words. His 
words then were that be would kill from the cradle 
up } his words, as testified by Fudge, were that he 
wonld kill from the cradle to the grave. But to 
Lindsay, on that road going for his ammunition, 
he said his purpose waste *'kill from the cradle up." 
He next, just before his death, has a conversation 
with one of his own color (Mr. MoConnel— you re- 
collect him well—a large colored man, with a loud, 
distinct voice.) In February, on the Sunday be- 
fore his death, Williams was coming from Philadel- 
phia Church and stopped at McConnel's house, and 
MoConnel fell in conversation with him. He told 
McConnel he was going out himself; going out 
Ku Kluxing; he was going on that business, and that 
they would hear of a mighty work to be done by 
him, and tbat the burnings tbat they bad bad were 
nothing to those he would hear of. *'Was he se- 
rious?" "Yes, sir; seemed to be in what he said." 
Again, Bratton, also one of bis own race says, a' 
short time in January, at Bratton't place, where he 
liiyed, Williams told him that he intended to. rule, 
that he would Ku Klux women and children, t 
don't know whether it was this witness, but to sev*. 
era! witnesses he said be was going to make war; 
tbat he had been with Sherman; that he had learn- 
ed how to make war and knew how to do it. Again 
with Mr. Atkins— tbe white man at the mill— he 
said to him '<Mr. Atkins this fuss between the blaok 
men and white men, there is one way to decide it, 
let us go out into the old field and fight it out, and 
if we gain I will take;" that is the word he used 
then, "from the cradle, up." Then to Tbomasson, 
colored, "I intend to sweep from the cradle, up." 
Then to Long, at the blacksmith shop. You recol- 
lect that conversation, gentlemen. It was after he 
had been down to Columbia, this spring, and bad 
returned. He came back dissatisfied, and said with 
an oath, that the Legislature was a set of drunken 
people, doing no good, idling and 4lPM^l^i°& %^^ 
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that cioveroor Soott t^as no better than tbejr were; 
indeed be called faim a 4amned rascal. 

Mr. Jobnsqn. Governor Scott? 

Mr. Stanbery. And said Scott bad not kept bis 
promises. Then wbat was be going to do? "Kill 
trom the cradle to the grave." It seemed to be a, 
favorite expression with bim. What, to some otbf 
er witnessco? Why if the Ku Klux came down oA 
him, what would he do? Kill the Ku Klux. Was' 
that the retaliation be said he would make? Kill 
the Ku Klux? No; but if the Ku Klux came to in- 
terfere with the black people he would Ku Klux 
women and children; That was the way be inten- 
ded to rotaliato. I think I understood the Attor- 
ney General to say retaliation was admissible. I 
was sorry to bear such a statement and such a doc- 
trine as that, in a community where the faces are 
in a state of antagonism. Why gentlemen, if Wil- 
liams had said, "if the Ku Klux come down here, 
and injure me, I will go up there and retaliate upon 
them," even that would not be justifiable. But 
that is not the thing Jim said be would do, if those 
l^u Klux came down in that neighborhood against 
the black people. What then? He and his company 
would Ku Klux white women and children, the un-. 
offending ones. That was the declaration, gentle- 
men. 

Now, gentlemen, here is Mr. Lowrey, who didn't 
hear Williams make these threats, but he beard of them. 
He met Wflliaais and asked him if he had made them. 
•'He gave me an evasive answer. I asked him if he had 
tbreatened to kill from the cradle lo the grave." He 
did not answer, or answered evaaively, but at last hp 
aays, "I did mnke them." 

Mr. Corbin. I do not understand that he faid that. 
' Mr. Stanbery. To that gentleman, Mr. Lowrey, he 
R'lmitted the threats.to kill. 

Mr. Corbin, No, sir. 

At this point the court took a recess of five minutes. 
When buainess was resumed, the counsel for the defense 
continued his argument. 

Mr. Stanbery. Gentlemen, when the court adjourned 
X was stating wbat Mr. Lowrey bad said when he came 
back to the stand, and I stated that he then said that 
when he first charged Williams with having made 
these threats to kill, Ac, Williams gave him an evasive 
answer, but on the second time that he made the charge 
against him, WiUiams admitted it was true. 

iThe reading of the testimony was here called for 
and the stenographer read it as it has already appeared.} 

Mr. Corbin. The distiogulshed counsel di^tliot limit 
the statement, the way he limito it there. He entirely 
misrepresented the testimony as we understand it. 

The Court. I think ^.0|i bad better let the counsel go 
on, without inteiruption. 

Mr. Btanbery. I am not opposed to interruption, per- 
sonally. 

The Court. We are, sir. 

Mr. Stanbery. I am never opposed to interruption, 
when it is.done in a proper manner. 

Gentlemen, to resume, the question was wbetherthis 
man, Jim Williams, had made threats. Now mark it, 
gentlemen, it does not stand simply upon the testimony 
of the first witness; it is not coafioed to that talk witn 
tbat farmer, but seven or eight other witnesses testify 
to the same threats-^ ve white and four black— and 
one of them swore that Williams himself admitted to 
him that the threats which he bad been charged with 
malting he had made, and then said to him, *'I was in 
Sherman's army, and learned how to carry on war, I 
am a Captain now, and understand how to carry on 
war, ana I have got the authority from Governor Scott 
to carry on war. Gentlemen, such a man as that living 
in that neighborhood! Now, assume that he was a 
white mau opposed to you in politics, your enemy, 
armed, with a company of white men at his back under 
hlsinfluenee, threatening you with burning, threaten- 
ing vou that he would take your family, from the 
cradle up, lay waste your property, would you 
feel quite easy, gentlemen! Would you .consider that 
man a safe neighbor? One of two things you would 
do— more yourself from his neighborhood, or lay plans 
against him and join a party to.«arry tliesn out, even at 
i4iQ risk of your life. Why, if it were a single indi- 
i\aix9X that wSA nialung these threats, and iiad uO power 



to support him, you flight perhaps go to some justiM of 
the peace and sue out some warrant, and have aim 
bound over to keep the peace; but when he is backed up 
by a formidable force, and is the Captain of that forw, 
what could you do with so many disciplined , soldiers, 
each one subject to his orders and witling to obey him? 
z' Now, gentlemen, whether ho intended to carry them 
out or not is not the question. Did the people beliere 
he intended to carry them out? Did it alarm the 
country? 

What is the evidence 1 What is the evidence of 
those who did not hear threats from WilllarasI 
At midnight, the whple horizon lit up at times 
with incendiary fires. Ah, says the gentleman, 
but not until after the Ku Klux liad begun their 
operations. These peaceable citizens in York 
county, where there has been no Ku Kluxing. 
are to be held responsible for the Ku Kluxing up 
in the northeast part of the county. Are the peo- 
ple about Yorkville, and down in that part of the 
county where Williams lives— a broad belt ex- 
tending through from Yorkville, fourteen miles 
broad and ten miles long, where there had been 
no Ku Kluxing— are those peaceable men, with 
their wives and children, to be held responsible 
for these Ku Klux 1 Is it any excuse to him, be- 
cause he is raided oA by others, that he should go 
and kill white men in that part ot the county 
which is quiet; not that he should retaliate upon 
those Ku Klux and their wives and children, but 
upon the wives and children of men whi never 
had done him any injury, but were living In 
peace ? ^ «-. « 

Now, consider wbat manner of man he was. Tneir 
own witnesses say he was a good boy. He had a verv 
bad way of showing it. Do good boys make threats liw 
these! Is that evidence of being a good boy in ihit 
ueighborhood? I douH know; this man may btn 
been a very good boy until he got these muskets, but 
he was a very bad boy afterward*. His were the last 
hands into which such a dangerous arm as ibis sbooM 
have been put. He was an infatuated man. and a dan- 
gerous mau. I have not heard lately of one more das* 
gerous. He was not a drinking man or a thieving man. 1 
guess he was all right upon these points, but I tell yoa 
the man was wrong; be was dangerous; dangerous, first, 
becau4ehe was not a mere drunkard or idler; he was w 
rious in what he was about. What idea h«l the man 
got in his mind? That he had a mission to fulfill; that 
ne was the champion of his race, that he was the mat 
that was to lead the black man; not out of bondage, « 
actual bondage, but out of the b tndage in which h« 
was in the exercise of his rights as a voter and a free- 
man. He was to vindicate bis race; he was to proteel 
them from injury. How? Why? Under what circom- 
stances? How was it to be done? In his mind it ws* w 
be done bv force. He, therefore, bad himaelf appolpt* 
ed a captain of the militia company. Tnen he had 
them drilled again and again at night; accuatomrt 
them to the use of arms. Then he provided ammoni- 
tton for them. He was doing all this and • at theMSM 
time was saying, "I am autborissed to man e war and iso 
ready to go Into it; come out, if you want a ligbt, here, 
in this old field— race against race. I challenge you to 
battle ; and if I conquer, you take care for your wirei 
and children and your property." This was the sortw 
man he was. Gentlemen, there were other compsDj 
in that county of York ; there were two others, eqosjT 
large and equally well armed. What is done? 1m 
fright, the danger. Into which these people fell had 
been heard, it seems, somewhere here at the head of toe 
government. Persons were sent there authorlsea w 
receive these arms ; and the arms of the compaajf ai 
Yorkville and th«» other, both near these Ku Klux 
operations, were surrendered. Not one of them siwr- 
wards molested! They lived there »fter their »r» 
were given up, in peace and quietness. WhodidDOi 
surrender his arms? The man who was at tbessw 
and tartbebt distance from the Ku Klux— Jim Wi- 
Itams. You listened to the testimony of tbat wimess, 
gentlemen, who said that he saw Williams comiBg "P 
the road with two or three men of his own coter. we 
says they wer« quarreling, and the men turned up* 
road that forked near his house^ but Williams ouae m 
to the house, and he said: ♦•Jim. what ^ 
the difficulty?*' "Why." he says, " they want to 
give up these arms, but I won't, and we quarreiw. 
Now, consider the condition of the people then. !»• 
arfaeyouCTelvesihe white men, and of opposite pon* 
tfcs, wUh a liiie and children unprotected in jf 
house, without any organization to I?Totect y^, »nu » 
man with a character antl determination like WUIiaffl* 



Digiti 



zed by Google 



427 



had t^nfreamnA Utiklif aoy onl^ewM commuted upon 
him a^, Ei» people, he would lay the whole country 
waste; that^ou would see a mi^htv work done, and that 
the 6r«a^t)&i& you had had would be nothiog to such as 
would' take i^ce, and that he would lay the country 
waata and kill frqm the cradle up. Gentlemen, if I had 
lived there, in the ▼ieiuity ot Yorkville, on a planta- 
tiOQ. with my wife and my children, and such a devil 
as that i» as in the country — a man that would make 
■uhh'Yhreats, and with a hundred armed meu under his 
ioflQttcce obeying hid word of Qommand ; if there had 
heqpk agei.oh a mau iu my neigliborhood, I would have 
jc^ed^tho first squad that came along tp go and diiiarm 
ihem. I would have taken the couse^ueuces ; I would 
rather takei imprisonment, if necessary, than for one 
»in^le Dight allow such a demon as that to be in: my 
n^l^borhood-^and that is wha% everyone of you would 
do. Whf , gentlemen^ if you have the same cousidera* 
tioQ fyx your wife and children, as I^ have.— putting 
your^ctf aside entirely, could you sit quietly at your 
firesides, hear such threats, see tbese fires, feel that the 
-whol« atmosphere was full of panic and alarm—could 
yon alt tiiere quietly and do nothing/ Why, you woud 
not d^erve to have wives and children. ^ o ; your first 
impul^ vrould be to put down such a threatened dan- 
ger as that, to disarm such a wild beast as that; audio 
disarm all those that were rt-ady to follow hfm. 

Why, gentlemen, I have no doubt thatthei&weregood 
and ^oe colored men in that company that 4^jm 
couldu*tgettogo with him. I rather think those two 
or three colored men that quarreled with him would 
not have gone with him at the word of command. But 
some of them would, there is no doubt. Yon > know 
-wbiU an influence o^er the* race of colored people such 
a ntan will have, exciting their passions— accustomed 
to obf^ence as they are— do not you know enough 
about Y^^iif own race, gentlemen, to know that it 
-would*nt do to trust tht m, that it wouldn't do to allow 
lh«mtoloHow»uch aleader? Are you immaculate/ 
la there ho danger gentlemen ? I put it to you as in- 
leiUgeat men of that race, are there no circumstances 
under which you would be alarmed? Are there not 
those in your race that you would fear and dread? Ihat 
yon irould not leave in your house without your own 
protection; that you would not dare to trust the llfo Of 
your wife, or the sanctity of her. person with 7 Are 
there no such people in your race ? Are there not bad 
men ampng you, and men who can be influenced by 
bad leaders. Kow have you heard of any one that has 
qaite as bad a record as Jim Williams out of his own 
mouth and confession? 

, Let i|«it8ee wlM.t this young man, the def(^ndant, 
b{i8 done. He is a very young man, scarcely past 
his nfiajorlty. Look at him. Does he look like a 
mtirderer ? Does he look like a dangerous man ? 
What kind of a man hf>,ve they brought you 
amone all these terrible Ku Klux 1 Why, gentle- 
meia^ it. is about the weakest qase that they could 
vrodvifie be/ore you. If they must have a Ku 
Klnx.let them get a right sort of Ku Klux— a Ku 
Klu3t that has injured somebody; get a Ku Klux 
that WAS alx)ut a bad business when, he was en> 
ganed'Upon a raid. Letus try this man by that 
staibdard* Why he Is a Ku Klux. He belonged 
to tl^e society ; he was sworn in. What dirt he 
know, about the Ku Klux at the time? Did he 
und^nltand that it was a crime to go in that or> 
aaatflatlon Do you suppose Gunthorpe thought 
he was joining anything bad? Had he any mo- 
tive otber than for protection? Nobody could 
di8cl<^e the secrets of the otder until he got in ; 
but h^ was told it was for protection ; and going 
inlO'tnlit society, gentlemen, do uld not make a 
man jgttilty. because he could not lenow^' until 
after ha got in and became advised of the pur- 
poses of that organization, that there was any 
wrong in. it. If there was no wrong in Qtin- 
thorpe*6 going in, what wrong was tliere In tltls 
defoBdant*8 going In? He knew nothing about 
tiiese Kians, except that they were Ku Klux,,and 
h^,«t;Uiposed, as well as Gunthorpe, that they 
were organized in self defense. 

What ail he do? Hewehtto one meetlngr of these 
Ku Kh<ie,and-to one alone, and ft waa for the simple 
purpose of electing oi&nera. No pretence that any^one 
teklliim thattbepupcposesof thjs Ku Khix weije any^ 
thing otber than the protection of the people, he 
wfefitou this raid of the Clh of March. Now, gfentle^' 
men,' #a8 there no provocation for going uf'Oh that 
raid? Wa« there no r«ason why ther« shsuld bu a 
raid tlMt night, and wh^ sneh an orgatiisalion aa ibe 
ILu Kiux aU^v^d.go^a it? Thcgp ^ere going a^^osi 



armed men and an individual could not gd alone} it 
it required an organization to go there and take away 
those anus. Well, what orginizaion in that con ntjy 
could do that thing except those Ku Klux? They re- 
quired more people to go with th^m; they were making 
Ku Klux that night; what for? To go upon that raid. 
Now, gentlemen, i have said that the provocation for 
the people to go there was not absolutely leual. but it 
jwas such a duty as no man would shrink from who feit 
the fears felt in that neighhorhood from the danger of 
leaving those arms in the hands of those men. 

He appeared on that Pinckney road, and, with ' 
him lour other young men, belonging to one 
family,called the Shearers. These four boys were 
there, and, I think, one or two others. He said 
they Bad on no disguises, and wben th€j party 
arrived from the Briar Patch, they initiated 
those four Shearer boys. What did they know 
about Ku Kluxingl Cthey just took the oath, 
right there in the road, what was the purpose) 
Everybody understood it to be the purpose of 
that meeting— the testiihoriy is abundant from 
their own witnesses, as well as ours, that the ob- 
ject of that partictdar raid was, to do what? 
What is the answer 1 To disarm Jim Wilson 
and his colored company ; to take awciy the 
arms. That was the purpose. Was it to take 
away his vote, or to punish him for haying 
voted 1 Did those young men hear any such , 
purpose as that 1 Did tbe defendant join or con- V 
spire to go with any people there ? Not at alL V 
JNo evidence of it wbaiever. Did he hear any one \ 
say in tliat crowd , on that night, that they were going v 
to pvnish Jim Williams for having voted the EepuWll- I 
can ticket at the filst election? Why, says my ffi^nd, / 
the Attorney General, being in that erowd, although | 
he may have gone there for the purpose of disarming 
Williams, yet he is responsible fOr anything that is said 
by any one in that crowd. Why, that is new law to 
me, Mr. Attorney General, and, besides, it is not good 
law. With due respect to the Attorney General, the 
declaration of a party who is a cO-conspirator in the 
furtherance of the conspiracy, is evidence, but h<yt a 
deciaratijn foreign to the purpose of the conspiracy; I 
am assuming that the object ot this particular conspira- 
cy that night was for the purpose o( disarming this mau 
and not to interfere with his vote, t am taking it lor 
granted that the proof is conclusive ; buf you tay that 
another purpose was mentioned by some one iu that 
cavalcade, though not heard by the defendants They 
stopi>ed in a piney field before they reached Jim 
Williams'. Who stepped there? This is one of the 
men who stopped. He didn't see JIui Williams that 
night; he did not go to his cabin that night; he 
came there, hitched his horse, aod^ sat down quietly 
on the hill side. The detail of ten men went to Jim 
Wiliiama*. What did this young man suppose they 
«were going there for? He supposed they were going 
to get Williams' arms. Gentlemen, there may nave 
been men in that bodyMeadiog meu there — who had a 
worse intent against Jim Williams than to get those 
arms. Gentlemen, I very m uch fear that there wojTO some 
men there who secretly intended to take that man'a^ile. 
and perhaps they liaa secret appliances with them. 
Toat may be, but they took care, gentlemen, to keep 
that secret from this young man and his companions 
that night. Why, gentlemen, it is true that thia young 
man was willing to go when it was announced that they 
were going to ta^e Williams' arma ; and itbere was a ^ 
strong excuse for his going. Suppose these men had w 
said : Now we are cot going to take Williams' arras 
away, we are going to take hia Kfe away;liere'are 
the appliancea, we are going to u^ov these ropek. Would y 
this young man have goi»e with them i At least, gen- 
tlemen, can you find that he would have gone when he 
has had no opportunity to upeak for himself? But this 
young man supposed he was going for wnat he consid- 
ered K proper puro<ne, and what I would consider a 
piH>per purpose if i had lived in that Doighb^rhood . 
How in God's nau e, gentlemen, can yon make him re- 
sponsible for the horrid outr&ge that followed. Why, 
geutleiuen, did not the men that were detailed to go 
down there and se4ee the man, suppose they were poiug 
for hhi armsf They were ahseatabou tan hour orletui 
than an hour, and when thay returned they- w«ve si- 
lent; the, question was; Have you got tha armsf 
No response whatever, but some showed guns; in a 
little while Dr. Bratt^h, in answer to a question put 
to him by some maa where Willtnaa was, said &e is 
now iQ heil. Gentlemen, I do not fiaadbera to juatity 
Pr. lSra.tton, but to defend tl^s young man ; let Dr. 
Bratloa answer i;or hiiuse|f,jiD(jl do opt hold, this 7ouog 
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it of his misdeeds. I do not jasti- 
^e that was committed there that 
ilood run cold to listen to therela- 
had got his guns to take him out 
without a moment's time to makB 
olaunch him into the other world, 
ru to speak of It In the impious 
>een detailed ! 

Bfht man is not here, you have the 
Tender. When he or iher, who- 
latl be arraigned, then will be the 
just measurement of such a crime; 
{ of you not %o confound the iust 
ray you, gentlemen, do not allow 
iway with your judgment, but deal 
, now before you; measure out juft- 
not found guilty of these offemies, 
in, and you will do honor to your- 
laranty to the community thai a 
W to acquit as well as white men, 
le the scales of justice. But, gen- 
ii ways have a victim ; if, when the 
»ear, you can get anv man with a 
ih hlm,vlcariously, I do not want to 
on a jury again. 



SIXTEENTH DAY'S PROCEEDINGS, 
DECEMBER 18. 



The Court met pursuant to adjournments. Hon. 
Hugh L. Bond, presiding. Hon. George S. Bryan, 
Assooiate Judge. 

ARGUMENT OP BOX. RBYBRDY JOHNSON. 

Gentlemen of the jury, more than a day having 
elapsed since you were addressed by the Attorney 
General, and by my colleague, it is possible, not- 
withstanding the close attention you gave to each, 
that your minds at this time, may not distinctly 
recollect the points which the case involves. I pro- 
pose to se^t them before you, before considering the 
evidence which has been ofTeied on either side, to 
support the charges in this indictment, or to dis- 
prove them. But there are some general consider* 
ation with which I hope you will indulge me, which 
seem to me to be not wholly if at all inappropriate 
to the occasion. Like my colleague, this is the 
first time that I have been called upon to address 
a jury, composed in part, of our colored brethren. 
But I beg you to be assured, and I know when I 
give you that assurance, that you and the court 
will believe jne to be sincere, that on that account 
I entertain and apprehend no prejudice which can 
in any way effect your verdict. I have no preju- 
dice, I know, and I believe that your good sense 
and your native intelligence and your desire to be 
right will not 'Permit you to indulge in any preju- 
dice against the race to which I belong. We are 
all children of the same Fathei*. In the dispensa- 
tion of His power and for the purpose of effecting 
fome object of His own. He has given to some of 
us one complexion and to others a different one ; 
but from the first, when I was able to think upon 
fuch a matter, down to the present time, I never 
doubted that He endowed us all with the same fac« 
ulties, gave us the same feelings, implanted in our 
boaoms the same initinoti, and above all, intended 
that we should be alike the servants of our Great 
Creator. Nor do I apprehend any danger to the 
prisoner at the bar from the fact, if it be a fact, 
that some of you have QOt been educated. If it is 
fo, it was owing to no fault of your own ; if it is 
stf, it was your misfortune, and, as I believe, the 
misfortune of the country. In my vici^, and in 
that I follow out the precepts of our fathers, and 
I think, the teachings of our religion, you are en- 
titled by nature and by nature's God to all the 
rights which the white man claims himself to be 
•Dtitled to. One of the objects of our common 



creation was happiness ,* but this wortd it more or 
less, under every circumstance, a world oC trouble, 
and in order that we should all behapp3f»tl wai 
necessary that we should have some rightii^ ivitboot 
which, the possession of happiness oonld not be 
obtained, ignorance, gross ignorance, B«y com > 
fort itself with the assurance that it en|0^i some- 
thing of happiness whilst it may remain in a sute 
of slavery. The mere comforts of the ptkynosl 
man may be his ; the love of his family alftd ef hii 
children may fill his bosom as it does thobdeoa of 
the more intelligent and enlightened, but la % troa 
and comprehensive sense, happiaess is act bis lot. 
Nothing is more true than what has been tsid that 
•*the hour which makes man ^ slave takes half hit 
worth away." The author might have gone fur- 
ther and have said that it not only takes half, hot 
all, his worth away as a man ; and the moment be 
bcomes a slave, happiness, in the true and general 
acceptation of the term, in the sense in. wlrtehtbe 
term was used, is not to be achieved. And oar 
fathers therefore said in that declaration which wit 
born never to die, that man, by nature, is endowed 
with certain inalienable rights, amongst which are 
the rights of life and liberty. They placed tb« 
latter upon the same ground as the former; tbey 
seemed to have believed, and they believed oorrectly, 
that without liberty life itself is not worth the bar. 
ing. In the words of Cowper, "it is libertj alosa 
which gives the flower a fleeting life its lost per- 
fume, and we are weeds without it." 

Gentlemen of the jury, white and colored, what 
I have thus said I have spoken from my hes^rt, aod 
have spoken it from my head. Slavery- in dj 
view, has'been the vice of the age. I thank God 
that it was not inflicted upon us by our ownoondaei; 
it was fastened upon us by that mother ooantrj 
from whom we withdrew on the 4th of July, 1776, 
but it has continued until of late, continued mor^ 
or less from necessity. How it was to ha eztioJ 
guished, w.hat would be the consequences of its ab^ 
olition upon the material wealth and safety of Ui< 
people, were problems about which honest differ 
ence of opinion prevailed. Our fathers so thougbl 
when they drafted the Constitution of the Xroiie4 
States by which they provided, as you will remem* 
ber, that the importation'of slaves— not iu so nsaoi 
words, but in terms which necessarily inclodi 
them, shall not be prohibited until 1808, a period 
of twenty years. But fortunately for the land, tbi 
march of civiliKation, the progress of hvmapit7( 
the teachings of the gospel, in England as well n 
here, had led almost the universal world to believi 
that sush an institution is not only wrong asd 
inhumane, but by the dispensation of God in rels 
tion to all wrongs and actions of haaaoiij 
furnishes its own remedy and cure. 

The war, as you know, occurred in 1881. Sooii 
Carolina fired tbfi first gun in thatconfliot, whiel 
resulted in the deaths of hundreds and thoasasdi 
of men on either side, in our entire country. Wbei 
I say that she fired the first gun, you mast aotso 
derstand me as iimputiog that she did what sbt 
thought she had no right to do. She baliered 
the Urge mass at least of her statamaMi aB< 
people believed, that by the constitution of tb) 
United States, there was not only no prohibitio* 
upon any State to remove from the Union, bo 
almost from the very nature of the GovammeBi 
a direot confession of the right. 

Many of the best men throttghoatthe lao4, wftb 
out reference to a political party, entertaiaad tb 
same opinion. She did then in the conuaanoeaKS 
of that conflict, what she (relieved she had a rifb 
to do, I think she was wrong, aod as it tamod oi 
for bsr iotersit, fktally wrong, at leait for a tiw 
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fi&t ttm the first tCLfhsiireseiit boor, I bar© never 
doubted tbat however true it might have been, that 
thoagb there v^ere some few who were animated 
by ambitioaa aspirations, the large mass of the in> 
teiligenoe of the South came to the same conclusion 
aod armed for the conflict honestly. But the war 
ended, as you know, and ended so as forever to 
put an end to what I think was an erbnious con- 
struction of the Constitution. The war ended, 
and these gallant men, who had almost surpassed 
the valler of their forefathers, as exhibited during 
the Revolvtion, are satisfied with the judgment of 
the God of battles. They submitted to the result. 
They are now citisens, with yourselves, of the 
oommon ooontrj, bound up with its destinies, and 
as willing and as anxious to maintain its honor 
unhsrmed, and- to proupote its prosperity as any 
cisss of men to be found in any part of our exten- 
sive domain.^ 

Yovk, gentlemen of the jury, who were once slaves, 
as I suppose some of you were, need not apprehend 
auy return to that condition. There has not only 
been no manifestation of a desire to reduce you or 
your race again to slavery, but my word for it from 
my knowledge of the white men of the South, the 
attempt would be resisted at all hazzards. And 
Dot only would you iind resistance of such power 
and magnitude as to defy all such efforts, but the 
opinion of mankind would reprove such an effort 
in terms from which those who should be mad 
eaough to make the effort, would shrink back with 
shame and horron Slavery then, is gone, and I 
thank Qod for it. I apeak it now in South Caroli- 
na, and in the presence of those who, perhaps, at 
one time thought it a divine institution. Slavery 
is now at an end, and while I thank God for it, I 
trust in themeroy of heaven that it will never be 
permitted to settle any where in any part of the 
civilized world; but, gentlemen of the jury, 
there is one other topic, in relation to which 
I beg leave to make a few remaiks. Mr. Attorney 
General, in his speech in opening this case for the 
proseention, asked over and over again, ''Where 
are the ffenttemen who are parfies to this conspi- 
racy? He said that echo answered, where ? "Why 
is it that counsel from a distance have been brought 
to defend- this conspiracy ? Why," says the Attor- 
ney General, "they are here in their professional 
oapaoity ; tbe^ are not knights errant." Well, as 
far as I ani concerned, I am too old to be a knight 
errant; but my friend, the Attorney General, will 
permit me to ask in relation to such— although it 
was not intended to foe an iosinttattoa *-to such an 
insinuation, what brings him here? As the Attor- 
ney General of the State it is not part of his duty 
toeondttct this prosecution; the sphere of his ob- 
ligation is South Carolina—South Carolina laws 
and South Carolina jurisdiction. If outrages^more 
or less abominable, have been perpetrated, it was 
the business of Mr. Attorney General to see that 
they were properly prusecuted by the State oour^. 
As Attorney General of the State he has no official 
Tight to be here. He is here, then, under the ope- 
ration oC some retainer. He is no knight errant 
^ore thau we are ; and from my knowledge, de- 
Tived from a short acquaintance with him, I do not 
tkiok he has any particular deaire to play knight 
errant. My colleague &nd myself, then, ate in the 
tame eondition in which he is placed; he is di^ 
ebargiDg a professional duty, rnd so are we; and 
es we bImII respectively dieobargu it, we will be en- 
titled to evedit, or not. That be is entitled to credf- 
it, nobody more willingly acknowledges than I do. 
I have listened to his effort/i during the progress of 
this trial, and to his ai^guDient before you on ^ftt- 
vday, with VDOiixttA delight, and I caw in it 



thromghtoi the •▼ld«w$e of oemifig esBtfneaoe be* 
cause of existing ability. I believe if be pursues 
the profession as he has commenced it, it will pUee 
him*— if he is not already placed — at the very bead 
of the professioB which even now he adorns. 

But Mr. Attorney General has remarked, and 
would have you suppose that my friend and' myself 
are here to defend, to justify or to paliate the oift- 
rages that may have been perpetrated in your 
State by this association of Ku Klux. He makes 
a great mistake as to both of us. I have listened 
with unmixed horror to some of the testimooy 
which has been brought before you. The outrag^es 
proved are shocking to humanity, they adi]ail^X)f 
neither excuse or justification, they violate e^ery 
obligation which law and nature imposes upen 
men, they show that the parties engaged were 
orutes insensible to the obligatiuns of huolanity and 
religion. The day will come, however, if it has 
not already arrived, when they will deeply lament 
it. Even if justice shall not overtake them, there 
is one tribunal from which there is no escape. 
It is their own judgment, that tribunal which sits 
in the breast of every living man^that small, Still 
voice that thrills through the heart — the sou I of the 
mind, and as it speaks, gives happiness or torture 
— the vioce of conscience, the voice of God. If it 
has not already spoken to them in tones which 
have atartledthem to theenormity of their conduct, 
I trust in the mercy of Heaven that that roice 
will speak before they shall be called above to ac- 
count for the transactions of this world. That it 
wiU so speak a« to make them penitent, and that 
trusting in the dispensations of H«aven, whose 
justice is dispensed with mercy, wben'they ^all 
be brought before the bar of their great Tribunal, 
so to speak, that incotnprehensible Tribunal there 
will be found in the fact of their penitenoe, or In 
their previous lives, some grounds upon which 
God may say Pardon. 

Gentlemen, you are not therefore to be prejudiced 
against my friend and myself because we are here, 
and because we have engaged in the defence of the 
man on trial. Be assured tbat if I believed he was 
the murderer of Williams, he would find tio defen- 
der in me, but we are both heard for a different 
purpose. Wo believed, and from the course of the 
studies in which we have been brought up, we 
might be excused for believing that we understand 
the political institutions of our country, and with 
tbat understanding we both came to the ooncin* 
sioi) tbat the two laws of 1870 and 1871, under 
which these proceedings in your State had been 
going on for some time, were unconstitutional and 
vioilative, not only of the rights of your State, but 
of every State in the Union, as well as the rights of 
the individual citizen. We came, therefore, to see 
if that question, or some one question arising uti- 
der those laws could not be transmitted to the Su- 
preme Court of the United States, whose judge* 
ment would fix in these respects the true construc- 
tion of the Constitution. We have succeeded in 
part, you have heard I suppose gentlemen, and 
understood, during the progress of this trial, that 
the only way in which a criminal case can be 
brought before the Supreme Court of the United 
States, is because the tribunal before which soeh a 
case originally comes, divide in oppinion upon 
some such question. They have divided, they have 
announced that division already. 
, There are here now two questions before yen, 
ttpbn which their ultimate deotstoa has not been 
pronounced. They may divide upon them, and 
they also can be carried to theSupreoie Court of the 
United States; but whether they go or qot> there 
JMS one to go there,>and I liope when the time comes 
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£4r tke ^^fODBftUn of tbai qnfliUoB in tb«t tribitiialy 
I »kaU have the l^appineas to moot the loaroed his- 
tjrijQt Attori^ey and my friend, tbe Attorney Qener- 
al, if 80 long an abeenee from his official duties will 
permit htm to be there. Then we will see who was 
right and who wa« wrong. 

Sow, gentlemen, with these remarks, which, as I 
told you, I thought were not inappropriate to the 
condition in which I stand, let me proceed first to 
stato what are the points iuTolved in this indict^ 
ment. It originally had three counts, as the law- 
yei«9 term it; that is, three separate and indepen- 
dent charges of crime or misdemeanors, neither 
dependant upon the other, each separate and dis- 
tinot. What were they ? The fir3t was conspiracy, 

.by intimidation and other illegal means, to prevent 
colored men from exercising the right of 8u£frage, 
in October, 1872. Tbe second was for conspiracy 
to deny to James Williams the right to bear arms. 
The Court (that question having been before 
them in an anteoedeut case, the moment that par- 
ticular count was stated by the District Attorney), 
said, "we cannot try that under this law as yef/' 
<*But," said the District Attorney, in a moment al- 
most of professional enthusiasm, he abandoned 
what he had faid more than once, 
was the very thing he wanted to try. 
He seemed ever to treat, although I am sure he 
did not so design, the suggestion of the court with 
disjreapeot by proclaiming in the faee of tho court 
*'I will tear tbe indictmont to pieces." We had 
done that for him in a great measure. And his 
mode of tearing the indictment in pieces was to 
say that they did not propose to risk the part which 
foroMMl the offense, contained in the second count. 
I do not knoW| from what appears to my colleague 
and myself, that he has not some lingering hope 
that he may induce you to convict, not on any 
charge contained in this count, but because you 
may be induced to believe that the charges contain- 

I ed in tb« other two counts are more or less proved 
by the charge contained in the second count. If he 
shall state that in his speech, gentlemen, there is 
the corrector [pointing to the court], and the cor- 
rection will be sure to be administered. I thinlc then 
tbe third count is not for conspiring to prevent 
poor Williams from exercising the right of suffrage 
in October, 1S72, but to punish him for having ex- 
ereised the rig^t in 1870, or some antecedent pe- 
riod. There was no antecedent period at which he 
could have voted, except October, 1870, and tbe 
charge therefore is that these men went to his 
yumae for the purpose of punishing him, frighten- 

. ing him, not with a view to prevent bis voting in 
1672, but to punish him for having voted in 1870. 
And when do they say that they went there for 
that purpose? On the 6th of March, 1871, several 
months afterwards. 

Now, as you will sec, (gentlemen, each of the two 
couotg that remain—the only two counts which can be 
submitted to you— the only two counts upon which you 
have a right to consider the evidence as applying here— 
are theiirst, which denounces bira tor entering into a 
eon^pimcy to prevent votkig by his race in October, 
1871; and tbe other iorcoospiriug topuni»h Williams 
a< a voter, for voting at the antec^ent election oi 
1870. 

I will proceed to consM«»r those two coant« in their 
evder, gentlemen ; and if I shall weary you, I beg you 
not to besilate to let me know it. i will endeavor, 
however, not to do so. The conspiracy, then, in this 
count Is|a conspiracy against the elective franchise* 
The particular exercise of the elective franchfite agaibst 
wtich the conspiracy Is alleged to have been made was 
the franchise to be exercised in Octobdr, 3872. Is there 
^uy evidence of that, gentlemen ? Mr. Attorney Gene- 
rul said that there were two modes of estu,bU»hlng a 
conspiracy— one, the written evidence, exhibiting the 
object aba scope of the oonspirsey ; the other, acts in 
turtherance of the conspiracy. Let me take the last 



first. WhaA ia^ihfl iwitton Tiro of^-4hfl written proof 
upon wlHe^ihe |ifU9SftU4u relies ? §ome of tlio wit- 
nesses say that, as far hack as '68, a coniplracy wu 
formed, with fhe view of defeating or hitderingtbe 
exercise of the fradchise by the colored race and thiat 
portion of the white race who, in the judgment of the 
prosecution, seemed to be entitled to a special honor 
because they belonged to the Badical party in 1868. 
Who proves it? One or two witnesses sav that they 
understood the association to be a political one. One, 
only one, man swears that he underetood that the po- 
litical object of the ,»SsQCiation waa to be aocompliabed 
by kiliiug white Badicals and whipping the bla^k. 
Who is he? 

A Mr. Gunn! Nobody else. Not another witness 
who has been examined on either side states that- 
Some of them say that they believed it to be politi- 
cal • they believed the object was to put down the 
Radical party, and as a consequence to elect the 
Democratic party. Ttnt. nnnn Rtj^ndfi «^^kyA in 
swearingthaMt waJLtSmfit^roit^a by the assas- 
slBintonQf^e vmite Badl^tf'Is, and'the merciless 
wbippingofthfi-Ulacks generally. If reasonable 
conclusions can be drawn from evidence, there 
is not one word of truth in his statement. "Why 
did he become a member of the order! "What 
did he do! He went upon one or two raids. 
There Is the man who, from a mere sense of duty, 
divulged the secrets of a eousplracy of whi(^ he 
was a member, and in the execution of which he 
joined in raids— tells you that he knew 
when he joined it, that tbe object wa» to assassinate the 
whites, and to lacerate the blacks, and yet, he god- 
tinued to be an honored member, went upon raids with 
the full knowledge, that the design of the conspiracy 
was what he states ; participated in the efforts to carrf 
out that design, and when upon the stand didn't blush 
to tell you that it was not until tome months after- 
wards that he woke ap lo the obligatien, whiehasa 
citizenof tbe United tttates, he .was under to iaierut 
the authorities. 

Mr. Corbin. t notice the distinguished counsel is mis- 
representing the testimony. Mr. Gunn did not go on 
any raids. 

Mr. Johnson. Well my recollection was otberwisr; 
but I will assume now that the counsel is more correct 
than I am, because he bad not only the evidence given 
on the stand, but he had it in advance, all written out. 

Mr. Corbin. That is a mistake again. 

Mr. Johnson. Well, I don't know; if somebody 
didn't write it out then 3rou had a paper before ybu, 
that there was nothing wri^Mi upon, that ia all. Bnt. 
if anybody wrote it,, and it there was no paper befor« 
yon in writing, there was at your elbow one who could 
tell you everything. I don't mean the Attorney G ne- 
yal; I mean the gentleman who has figured so much in 
carrying out the purposes of his command; who haaoi- 
dered seizures to be made in the night. I am net Warn • 
ing him if he was acting under orders. He has baa ^e 
witnesses more or less in his own camp ; probing iMm 
to the bottom, and has been acting throughout this 
trial, qtuui, as legal adviser, which I suppoiie he Is; If 
he is not, perhaps he thinks himself adimrably miiH- 
fied to b". Don't understand me, gentlemea of the }«ry. 
as accusing intentionally the gallant Major witk any 
wrong: but I think— it will not be considered improper 
in me to say— what t^e General-in-Chief of the Armr 
of the United States has said more than once, ttetl 
think an officer of the United SUtea ns^hi 
be better employed. So sa^. Sherman: to say 1. 
and so I ibink, when the history of the limta 
is written, will say posterity. What does Chia in- 
nocent and fair man. who has become Wskened up 
fto the «mormity of the eonsplraey, of wbleh, 
until then, ho had been a willing nMn^er. 
whether he raided or not ! He goes to Geofgia, 
attends meetings of this assoplation. preteads 
to be one of them, conceals the fact that he Dad 
then, or on any day thereafter, Intended to <li»- 
close the secrets whieh he imagined were to his 
own bosom $ deoeives his confederates, plays 
false to his co-conspirators. Ha had talcenthe 
oath not to divulge. Well, what doe« he do I 
He learns that Mf. Akerihan, lately Attorney 
General of the United Statie8,--not now— is •ome 
sixty miles off, In Georgia. It wonld be a pretty 
good thing in him if he t»o1ctbe railroad and 
noade himself known to Mr. Akerman. So he 
did. He fbund the Attorney General ; he told 
the Attorney General, as he says, substantially 
what he has testlflied here. But ft was pure pa- 
triotiiw ; he did not look to profits hl9 ani* 
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matitf^ principle wasituitili^; ke was iitoplted 
with tne lov« of br^aldiig up »n astKxsiatioii tlan- 
geroiMi totbe oommiut^, of w>hlcli he all along 
Had \>9en a member. And having unbosomed 
bimself to Hr. Akerman, he wended his way 
bJMik without a tlollar ; paid his own expenses to 
and'from the -village where he found Mr. Aker- 
man f and after he retumed,>-«bout two or three 
weeks antecedent to this trial,-*hi8 <^uri08ity be^ 
came aroused ; he likes to see handsome things, 
and it induced him lo go to Washiiigton, a city tuat 
be had neror seen ; curioflitj aod his love of the arts 
arrled him there ; ho wanted to see the city of Wash* 
iDgton, the capital of our country, its great buildiugs, 
its beauiifui squares; to partake, I suppose, of itareaiied 
society; and he visited. Washington. What did he do 
when fate got there ? Why, he couldn't see well without 
iteppiog into the Attorney General's office; almost the 
Int thing that he did was to go into the Attorney 
General's office. For what ? He had told the Attorney 
General, he sa^s, all thnt he knew at the interyiew he 
had with bini in Georgia. What did he go there again 
for Jnst before these trials cutnniencied ? Merely lor 
the plnasure of looking at Mr. Akerman f Why, there 
may be a pleasure in that ! I don't know ! He is.quite 
a i^ood looking man ; but didn't he go for some other 
purpose ? What was that purpose ? It was to get the re- 
vanleither directly promised before or which he knew 
woald then be promised if became here and put 
himself upon the stand as a witness. Is not the 
woof conclusive ? What did Akerman listen to 
him for ? The duties' of this office under all circum- 
stances are overwhelming. ' Why did he give this 
man, whom he had only seen onee, an interview in 
relation to those trials? Can any body answer? 
Bidn't be promise to Akerman, in Georgia/ that 
be might be relied upon by his evidence to snp- 
port these prosecutions? He says no, oh, no, I 
bad no such design; I visited Washington for no 
other purpose. Than what followed? Akerman 
goes to him or he goes to Akerman, it is immateri- 
al whiefa; and making his way through the ad- 
joining room, in order to leave the office of tiie 
Attorney General, the Oierk of the Attorney Gener- 
al says to him ''here are two hundred dollars for 
yon." What was the Clerk going to do with two 
bandftBd dollars there? That is not a very safe 
plaoe.from ail aceotlfnts, to leave two hundred dollars 
on the desk, unless it is to be at once used. What 
occasion had the Attorney General or his Clerk 
for 1200 that momibg at that time ? Why did the clerk 
arrest him as he was coming throuish the room, and tell 
um here are $200 Jor you ? Why did he count it out ? 
Why did he maite him give a receipt for the money ? 
h was because the money waapiiid in theezecutjou of 
a promise that he should be p&id. My friend, the At- 
torney General, told y«.n th>it if We could only pi"Ove 
Uiat auch a promise was made antecedent to his di8<- 
etorare it would no very far, If not entirely, to destroy 
biseTidence. Why, isn't it proved, gentlemen, by the 
circumatances ? You do no^. expect t^at man to prove 
it.and they have nft examined Mr. Akerman to dis 
P'OTe it; but just akK>ut this time he would be at leisure. 
Not a word from Akerman or anybody else, but thfa 
mananddenly and unexpectedly receives from one Of 
the officers of the Attorney General two hundred dol- 
Sm' *** *^®** ^** ***' ^**® assurance from the stand to 
jell you in answer io the qaestlons propounded to him 
oy raycotleague what It was given lo him for. Do you 
wilev«i that he conjectured when he was pushed by the 
•xamination that it may have been paid to him to pay 
iheexpenses which he had incurred in visiting Mr. 
Akeruan in Georgia, a distance of sixty miles, the fare 
jor which, I suppose, would have been five or six dol- 
lars. p<^rhap8 the same to return— ten or 
JJfeiTe dollarv in all. What a generous man 
«!■• Akerman is with the public money! 
If he had given his own money to a friend who 
i*fts poor and unable to have borne the expense, it 
woBld have been a different thing ; bat be paya 
Mm out of the public pursp. What right had he 
to do that? He paid him out of the public purse, 
w his terviees, which, as he imagines, were ren- 
dered the public ; for if not, he himself would be a 
defaQHtrtc^eMaimatof $2«a» Why did IM tadt* 



a receipt? It was to show, after the mon^^ watr 
paid* that he might not be called upon to explain. 
There was a|»parently nothing in the department, 
in the office to show that there was any debt due- 
from the Government to Gunn ; yet there was evi- 
dence in the breast of Akerman, and from the very 
nature of the prosecution, that it was paid for ser- 
vicea rendered and services to be rendered, and he 
comes here with the two hundred dollars in his 
pockets, if he has not spent it, and he is the only 
witness who swears that the purpose of the conspi- 
racy was to murder the whites and lacerate the 
backs of the colored people. Gentlemen, there is 
not a word of truth in it. He must be very Httlo 
acquainted with th^ ways of men who can put any 
confidence in such a story. Well, now, what have 
they proved ? They call up a witness, named Hope, 
one named Caldwell, one named Kirkpatrick, and 
one named Ferguson, members of the Kian, eaoh 
one of them initiated on or about the same timo> 
and they each tell you that he considered the pur- 
pose of the association — was so informed when be 
entered into it — was for self protection. Was there 
no reason, gentlemen, to suppose that self- protectien 
might prove to be necessary? Why the air 
had been heated by conflagration after 
conflagration — arms had been plaoed 
whether wisely or unwisely, I don't stop to inquire, 
in the hands of the ooiored race, and they were divided 
inioeompaniM; armaof the best kind, arms against 
which no squirrel gun would be any protection what- 
ever, no pistol; arms, which in the bands of akillful 
men, and they could soon become skillful, would kill 
nlmost at a thousand yards. Threats filled the air, an 
association had been formed not peculiar to Soulii , 
Carolina, but to the whole country more,or less, called • 
theUnion Leagne,^ a secret aSBOcation. it is not for 
me to say, that it was not an honest and patriotic aS"* 
aociation, 1 consider; but still a secret associatioi^: ' 
And all tbese things combined filled the minds of men 
and women with the thought that it would be as well 
tbat they should guard themselves against what raight 
result from that state of thing3. X^o black man'is house, 
to be burned, no attempt to burn any, the conflagratlou ' 
extending far and wide, night after night, so that each 
poor lady as she laid down In her bed at night, had rea- , 
son to fear tbat she might wake and find her house in 
flames. What is the husband to do, what is the larother 
to do, what is the son to do 7 Bind tliemselves together 
as a defense against ^y such threats as were apr^end- 
ed; and ibees four men tell you tbat as far as they knew 
anything about it, that was the whole extent of the 
couspiracy. Don't they tell the tiuth;do not the Disr 
tpJct Attorney and the Attorney General,; 
beiitive that they tell the truth 1 If they do nor, 
why did they bring them here as witnesses? 
{Something they have proved upon which they rely^. 
but when they aslc you to put confidence in their 
statement— part of tlie statement-- tbey at tbe same 
time deny tnat tbey possessed any title to conjl- 
dence in relation to tlie wbole statement. You 
bave it, tberefore, from four of tbe prosecuting 
witnesses, tbat tbe sole purpose of tbe associatibu 
was self defense; and you, gentlemen, would 
have been parties to sucb a conspiracy. Suppose 
tbe whiles nad been burning the bouses of the 
blacks ; suppose the whites had been threatening 
the women and the children of the black race, 
would anybody blame the blacks for combiniBf; 
to guard against such a catastrophe ? Why, cer- 
tainly not. Self defense is a law of nature, writ^ 
ten as a duty on the heart of every man as ho 
comes from the hand of his Creator. For self de- 
fense, therefore— for preparation for self defense' 
upon the part of the olackH wlao apprehended a 
conspiracy upon tlie part of the whites to do wbaV 
tbe whites supposed was the conspiracy upon the 
part of the blacks, and was then acting on tbe de- 
fense In the name of justice and equality, v^as 
the combining toget-liter of the whites a drime?> 

Well now, gentlemen, this- young man ioteeftCj 
in 1871— the young msm now upon tvial->3okiedj^ 
the association in Jannary, 1871. Is there any | 
proof that any body told him what the object or 
the conspiracy was in relation to the blacks T 
7Mi ft w<H:4<^ttot tk wor4 \ He nevw was «tb«t/ 
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one meeting of their association, and upon tliis 
raid. And what did he sappose was the object 
of that raidt why, look at the witnesses upon 
the part of the Government. Gentieitien, I can- 
mot state all their names— they told you that the 
/object of the raid of the tfth of MaK}h> was to 
/ obtalnjKuns. said to be in the hands of black 
/ men. was that the object 1 If it was, it was not 
I the object stated in either of those counts ; if 
\ that was the design, as far as this indictment is 
\ concerned, it was an innocent design. Wasn't 
that the object 1 I think there are nine men 
who have been examined— their names I have 
forgotten- 
Mr. Stanbery.— [reading.] Lindsay, Long, Low- 
ry, Fudge, Hinson, O'Oonnell, Bratton, and— 

Mr. Johnson, oontinulng. There are nine— four 
colored and five white— they tell you that as 
far as they knew, and they went upon the raid, 
the purpose was vogei. lhet>e arms. .Noir auppoHe it wae. 

Mr. ( orbln iaterruptiog. Noue of those parties were 
upon the raid. 

Mr. JohnaoD. Some did go on the raid ; however, I 
don't know that they all weot. They speak — 

Mr. Stanbery interrupting. Their witnesses went on 
the raid. 

Mr. Johnson. Their witnesses went on Che raid. 
Now, gentlemen, what wa,B done ? As far a» this young 
maa is concerned he went; he was ordered to dismount, 
stand with the horses, said several of the witnesses ex* 
amined on the part of the government against him. 
There is no charge from them, as far as they have stated 
anything about it, except to procure arms ; he remained 
with the horses. On their way there they tried to get 
guns, on their way back they tried to get guns ; they 
got guns, and at Williams' house, and there is not a 
particle of evidence even calculated to make you suspect 
that this young-man entertained anv other impression 
than that the object of the raid on that night was to 
get the guns from the hands of the blaclcs. Now that 
may or may not be our offense, bat that is not the of* 
fense charged; that may or may not have been justifta» 
bte ; bot that is not your inquiry. They have aban* 
doned that charge. 

Butthefactof making the charge, I beg yoti to hear 
inmind, thefactofraakiog the charge, that this man, 
on that night, entered into the conspiracy to obtain 
arms, is evidence to show you that in the judgment of 
the prosecutor that was the object ; they wanted a dou- 
ble chance of convicting the yuung man; if they failed 
in convicting him on the iirst count, and failed in con 
victing him on the third count, they supposed, upon 
producing evidence that the purpose of the raid 
was to procure arms, they would be able to convict on 
the second Qount, but the accusation to be found in the 
second count; is at war wlth}the aoeusation to be found 
jn either of tne other coufnts; this second count charges 
no purpose to interfere with the votes of the black race, 
charges no purpose to punish fanybody with having Vo- 
ted, but is content with accusing the defendant wHh 
having, contrary to the act of Congress, or some other 
law which they tell us 's to be fund In the statute 
book, denied to Williams the right which be bad, to 
bear arms. Now, gent lemen of the jury, suppose these 
four men, or however many there were, I forget the 
number whom the Government has examined, who are 
members of the association, went upon the raid, were 
now indicted before you for having conspired to defeat 
the blacks from voting, denying the right 
secured by the Ist section of the act of 1870, or 
had been charged with punisbiog Williams in 1870, 
would you convict them, supposing their statement 
to be true? They can tell their story; the prose- 
onior has placed the defendant in a position in 
which he cannot be beard in bis own defense. 
What right have you to suppose that he intended 
aciything else than what was intended by the wit- 
nesses examined on tlra part of the Government ? 
K yon would not oonviot them, I do not see, gen,- 
tlemen, how it is possible for you to convict the ac- 
cused. He stands in a like condition exactly. They 
bring up the conspirators; they do not propose to 
preoeed against them ; they put them upon the 
,iMMNid and . upon their own statement they would 
/kfti^e no right, legally, to proceed against him. 
.4 3Qt they select this poor young man, jnst arrived 
^ at maturity, and ask you to convict him without 
the least parMe of evideooe tbathoL^nefr anything 



of the ol)^eoi,of tlift xaidi si^spt wl^at was knowo 
to each one of the four men the Gtoveraaent ii re- 
lying upon to convict him, lint npon the ground 
stated by the Attorney General that frhen a coospi- 
racy is proved to accomplish a particular purpose 
and brought hc{me to the linowledge of all in the 
ocnspiraoy, the act of any one in the prosecution 
in the conspiracy is evidence against the rest. Now 
I don't know, gentlemen, for I never saw this young 
man until this trial, and for reasons which yon un- 
derstand I have not been able to see him here, yoa 
are asked to convict him because Dr. Bratton, or 
some others associated with Dr. Bratton, on tb« 
night of the 6th of March, perpetrated a foul and 
disgraceful murder upon poor Williams. You are 
asked to convict him, because upon some other occa- 
sion, upon some other raid, in which the defendant 
was not concerned, they perpetrated a gross outrage 
upon another man named Rainey, and upon his 
wife and his daughter, just as innocent of it as 
either of you, not to be convicted therefore, except 
upon the ground that the act of one is the act of 
all, and if the act of one is the act of all, 
why, in the name of justice, is it that these pros* 
ecutors have not brought before you, those crim- 
inals before; men upon whose testimony they are 
relying for the purpose of securing the conviction 
of this alleged criminal. 

Gentlemen, I'm wearing out my own strength ; 
I have not time nor strength to go through with 
this proof, and there is but one other consideration, 
which before closing I will trouble yon with. Ob I 
says the Mr. Attorney General, it was a horrid 
association; I do not use the language he uses mnob 
better than mine, it was a horrible association, iti 
object was to put down the Kadioal party, not 
any political principle, that was not the purpose, 
but to prevent the Radical party from, coming into 
power or remaining in power. Why, that is some- 
thing new to me, that that should be considered m 
an offense. I wonder what was the object of tlie 
Union League, if that was not to put down the 
Democratic party? If that was not to guard 
against their coming into power, I suppose yoo 
all know what was the purpose of the XJeagne. It 
was to effect a combination to accomplish a polit- 
ical end-^an end which those concerned intbe 
League, had a right to accomplish if they did it by 
any means that were not criminal or wrong in 
themselves. But now I suppose the gentlemen, 
looking at that object which the Attorney Gener- 
al seems to look upon with the species of horror, 
that by their oath they had bound themselves to 
do what they could to put down the Radical party. 

Now, suppose then, gentlemen, I am imagining cases, 
or, I am at)out to imagine a case ; suppose you appre- 
hended what mi^ht tie the result of placing in Ibe 
hands of the Radical par>y the Government of Soaib 
Carolina, suppose you apprehend that one result, ands 
Kpeedy resuit, would be to treble or quadruple the ex- 
penses of the government, would be tu enhance the tax, 
if not in nominal amount, by enhancing the asseasmeot 
of the value of the property ; suppose you believed-'I 
am not stating that the fact is not so—that the reeuU 
would be to inaugurate an era of corruption, and that 
that would be found to pervade every branch of ibe 
8tate iQovernment, Executive and Legislative. Sap* 
pose tnat you believed that a debt of five or six millioos 
would, under Radical management swell into adeblof 
fifteen or twenty millions of dollars. Suppose vou be* 
lieved that the effect would be to tarnish the fair cbar* 
actor of South Carolina, to blight her otherwise pure 
financial faith, to strike down her credit in the market, 
do you think it was any offense if aucb things are coo- 
ceived as possible— such results were considered as res* 
sonable— if they should bind themselves together to pot 
down the Radical party. 

And, gentlemen, when I say the Radical party dont 
understand me as meaning to impute that there Is not 

in ihe mmm of that ptny a^nnvh honssty nt tksMi' 
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in the masses of the other party. Bad men are to be 
foand in all parties, and in these days corruption fills 
the «ir, erery branch of the public service, more or les?, 
is marked by it. Every day brings to the public view 
some startlmsr defalcation ; evpry Hour they sink deep- 
er into the faith and honor of Sjuth Carolina. Who is 
South Carolina? Gentlemen, from her politicians in 
modftrn times 1 greatlr dissented ; but who was bouth 
Carolina in former times? Who were the Marions, 
and the Pumters, and tbe Moultries, and the Johnsons ? 
Who with dauntless brarery and matchless skill carried 
our fathers through the perils of the reTolution? bouth 
C«roUniant! Who w«*ro the men w.ho figured most 
conspicuously in the convention that gave to the world 
as well as to us the purest form of government ever de- 
Yispd by man under Providence for men's government f 
The Pinckneys and the Kutteges! Who were those 
vbo contributed in the councils of t-he States to make 
the name of South Carolina honored throughout the 
land ? Tbe Lowndes and Calhouns ! Tden under their 
luaoaffemeht South Carolina was one of the most peer- 
lets of the States. Now look at her! Her sons and 
jou, genrlemen of the jury, are equally her sons with 
those of the white race-^her sons, all of them, if they 
doootnow, wUl ere long wbh, tbe government of 
Sooth Carolina had not fallen into Eadic^tl hands. 

A word further, and I shall have done tVell, now, 
the CO ored race and the white are embaried in the 
moe great experiment. You have the same interest in 
that experiment that the white race have ever had or 
can have. You must wish — I am sure you do— that the 
prosperity aud honor of South Carolina may be revived ; 
and, whether you be Radicals or not Radicals, wherher 
you be Democrats or Republicans, I am sure you will see 
10 it tbht, as far as you can accomplish such an end, you 
will use your best efibris to reideem South Carolina 
from the sad plight in which she is now placed. 

A word more, and I am through. Look at that young 
man ! Mr. Attorney (iteneral could not help nsing the 
words that were in his heart, aud, saving he was enticed 
into that oonsplracy, be could not help saying to you: 
" I pit7 him." He could not help saying to you, gentle- 
men, he pitied him ; he could not help saying that he 
wished that the men who perpetrated these outrages 
eould be brought to justice. He cannot wish it more 
than I do— properly brought to justice. But this young 
man, who, as I understand, went through the perils of 
the unhappy civil war with manliness and courage, is 
now the husband of a young wife and tbe father of a 
lit le child. It is not proved that he made any attempt 
to do anything wrong, bnt upon him the w-ongs done 
l>y others are to be^visited. In the view of tbe pros^ettt- 
iug counsel, upon some notion of the law— is to be con- 
demned—and, vhatAver may be the judgment the court 
may award, is io suffer that judgment. Can you. gen- 
tlemen of the j try, say guil'y as to him upon the teeti- 
nooy of men who, by their own confession, are as 
guilty as he is? 

Gentlemen, I am done. 

▲BQiriCBNT OF THE HOW. D. T. CORBITf. 

May it please the court and gentlemen of the 
jury, it is with pleasure that I announce to you 
the approach of the termination of the trial of 
this cause. I have no doubt it is a gratification 
to you and to the court. You, gentlemen, have 
sat with patieaoe, listening, day after day, to 
the argument of counsel upon legal questions, 
abont which you are supposed to know nothing. 
The distinguished counsel on the other slue 
have indulged in the widest lattitude in tbe 
cross exarapiation of witnesses, and in the in- 
trodnetion of testimony. In fact all the widest 
range possible of the cause has been permitted, 
and tralcient time been consumed to tire the 
p&tienoe of us professional gentlemeui who 
are accustomed to such labor ; hence, how far 
more the patience of laboring men, to which 
class yon belong. But, gentlemen, throughout 
this trial, what I have said, what I have done, 
and what I am about to say, 1 nave said and 
done and am about to say, in the discharge of a 
nigh public trust and duty, as the prosecuting 
officer of the Government of the United States. 
I take no pleasure in the prosecution of this 
single individual. I take no pleasure in the 
prosecution of any criminal, or his sentence, or 
in his punishment. The Oovernment, which it 
18 my duty and pleasure to serve; is a Govern- 
ment of law. It is a Government that guards 
withjei^oiisoare the rights of its citizens--the 
20 



highest cannot escape its power, and the lowedt 
feel its protecting care. 

Gentlemen, we have lived over a century in the 
last ten years. The ballot, which is the symbol 
of power in this government, has passed into the 
hands of those who were lately slaves, to be 
wielded by them in common with the white citi- 
zens of the country. The bailor, which has here- 
tofore been, in the eyes of the colored race, the 
symbol of oppress! on, has now become to them 
the symbol of protection and the symbol of pow- 
er. Not only the symbol, but the power, in fact. 
The colored race, and I rejoice in it, has been 
emancipated. Two hundred years of unbroken 
bondage have been terminated, and the slave 
who once traveled bis lowly round, driven by the 
lash of a master, now stands forth a freeman, 
clothed with all the rights of an American citizen . 
In this case, gentlemen, we have charged, and 
we have attempted to prove, that these newly ac- 
quired rights, this franchise conferred upon the 
emancipated Africans, has been conspi red against; 
that a terrible conspiracy has been Inaugurated 
not only in this tttate, but In adjoining States, to 
rob our colored citizens of African descent of 
their newly acquired rights— the rights of Amer- 
ican citizens. 

Gentlemen, I do not wish to Indulge, It is not 
my habit to indulge in general discussions for- 
eign to the issue before the jury. The gentlemen 
who have preceded me, the distinguished counsel 
upon the other side, seemed to be addressing 
themselves during a large portion of this time U) 
somebody else than you— doing something else 
rather than trying to aid your minds In the so- 
lution of the questions before you, namely, the 
fullt or innocence of this prisoner. Gentlemen, 
shall reply to what they have said, that I deem 
Important to reply to, In the progress of the ar- 
gument. . 

In the first place, what is thedefendant charged with\ 
The first count of the indictment charges that tbA 
prisoner with others, unlawfully, did conspire togetherf 
within intent to violate the first section of tbe act en-/ 
titled an aot to enforce the rights of the citizens of the 
United States to vote in the several States of this Union, 
dc, by unlawfully hindering, preventing and restiain- 
ing divers male citizens of the United States, of Afi i- 
candescent, above the age of twenty-one years, quali- 
fied to vote at an eleetion of the people in said district, * 
&o. And by other unlawful means not allowing them 1 
to vote at an election to be held in October, 187-/. ^y 
Tbe questions, then is under thin first count. 
First, old such a conspiracy exis; second, did this pris- 
oner at the bar enter into or become a party to that 
conspiracy? Both of these are questions of fact, both 
are to be determined by you from the testimony given 
you here in court. First, did such a conspiracy exist ? 
Upon that question we shall firi»t present to you the 
constitutiou aud by laws of tbe organizations. Second, 
the testimony of its members, those who wore its gowns, 
used its signs, carried its ^stola, blew its signal whis- 
tles an^t participated in lis crimes. Finally, the testi- 
mony of tbe poor creatures who felt its blows, writhed 
under its scourges, and were made widows and orphans 
by its murders. First, gentlemen of the jury, the con- 
stitution — and you will mark that there i^ no question, 
nodia^te about its authenticity. 

The dist languished counsel on the other side in thn 
conduct of this case have never hinted that this was not 
£he cunstituiion ot the Ku Klux Klan; they have never 
''by testimony or argument, attempted to peisuadc you 
that this was not a genuine instrument, a plan of or- 
gaBizMtion under which the operations of this infa- 
mous order werecarried on. What is this gentlemen? 
What does it propose? The veiy first principle, the 
f'Uindation stone upon which it rests, is, "We are on 
the side of justice, humanity, and constitutional liberty 
as bequeatued to us in its purity by our forefathers." 
Gentlemen, what does that mean, "coiistitu<iooal 1 b- 
erty aa bequeathed to us by our forefathers?" Let us 
dwt-U lor a moment upon it. Our forefath'^rs framed a 
constitution which the Supreme Court of the United 
6iates has declared over and over again, recognized 
sJ«i^ry, protecte<i slavery, aud that the slave escaping 
from the State, where ho was held to labor, into any 
o her State should not. in consequence escape from bond- 
Hge, but should be delivered up to the person claiming 
his service. The Supreme Ck>urt of the United States 
have said that tbia meant that the master might pursue 
his slave into %mr State in thia Union and return hint 
to bondage. This was tbe constitution, this the constu 
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ttttionalliberty in reference, to the colored man that 
was handed down to us bf our forefathers. That con- 
stitution, the Suprerae Court of the United States said, 
meant this, that the black man had no rights that the 
white man was bound to respect. 

M. Johnson. They never said any such thing, I 
beg your pardon. 

/ir. Corbin. My distinguished friend may look 
in the eighteenth Howard, in the Dred Scott case. 

Mr. Johnson. The Judge that pronounced that 
decision, is dead. If you will look into that decis- 
ion you will find that so far from stating what the 
council says, was stated, it was said that there was 
a time when a black man was supposed to have no 
rights which a white man need respect. 

Mr. Corbin. But that was the ancient constitu- 
tion, the court said that that view obtained. 

Mr. Johnson. He didn't say any such thing. If 
there is any doubt of it gentlemen, we can produce 
the books; the highest courtjn this country used«io 
such language. The authority they relied upon 
was the legislation of the State, not the legislation 
of Congress. He cited for the purpose of sb/iwing 
the slavery in the colonies, . and separate States. 
Connecticut, Massachussetts and two or three 
Northern States, for the purpose of showing that 
slaves, or ^blacks were treated as if they had no 
rights that ought to be respected, though he re- 
gretted it. He is dead now, tind it is due to him 
that he should be vindicated from what seemed to 
be outrageous misrepresentation of his judgements 
and declarations. 

Mr. Corbin. Gentlemen, the book is there and 
the decision is there; it is to be read of all men; 
^nd I am not the only one in this country, but one 
|of millions, who look upon that decision as a stain 

fipon the records of the Supreme Court of theUni- 
ed States; but it was a decision of the Supreme 
Court of the United State?, and as such, gave in- 
terpretation to the country. But, gentlemen, there 
is no doubt about this, that this article of the Con- 

.*■ stitution protecting African Slavery was in the 
Constitution as handed down to us by our fore- 

H fathers, and that is what is meant in this first 
section of the Ku KIux constitution. If 
meant more; it meint that we stand 
by the Constitution in that respect as it was, 
not as it is now— not with the liith. 14th and 15th 
Amendments in it. It means we reject the results 
of the late war. We trample upon these amend- 
ments of the Constitution, and we intend to destroy 
and defeat them. That is what this Ku KIux oath 
meant, and the distinguished counsel on the other 
side cannot remove it by any argument. Now 
what do they mean when they say constitutional 
liberty in its original purity ? The 13th Amend- 



men 

said we trampled upon all that. We stund by con- 
stitutional liberty as it was given to us in its purity 
by our forefather?. 

Let us examine the next principle of this Ku 
KIux instrument. "We oppose and reject the 
principles of the Radical party.'' Not the Radical 
party, but its principles. 

Ueutlemen, this is but a carolory to the first 
plank cited. What are the principles of the Rad- 
cal party? What are intended ? What have wa to 
infer from the first article of this infamous instrui* 
meni? We oppose and reject what principles? 
Why. gentlemen, if any principle of the Radical 
party has been prominent — if that party 
has discussed anything during the past five 
years and has accomplished anything — if it has 
made a record which shall be carrieddowntbrongh 



the distant ages, it has made prominent, dUcusied, 
accomplished and recorded, for all time, the thir- 
teenth, fourteenth and fifteenth Amendments to 
the Constitution. These are the principles of the 
Radical party, and they havei)een the chief ob- 
je6t8 and results of its labors for the last ten years. 
Other things have been talked about, but these 
have been the foundation stones upon which the 
RadicalJparty was built ; andj say to you gentle- 
men, that when it aceomplished the thirteenth, 
fourteenth and fifteenth Amendments, it bad done, 
I had almost said, more than was done in the early 
Revolution in this country, and which severed the 
connection of this country from the Mother 
Country. These amendments will live whrni the 
names of parties are forgotten, but if names are 
remembered at all, they will be remembered as prin- 
ciples settled by the Radical, or Republioaa party 
of 1866» 1867, 1868. 1869, and 1870. 

But th's organization proposes to defeat, put down, 
and destroy ihese principles of the Radical party. 
Genilemeu, t'iisor>?ani«ation which has this fnstra- 
ment f^r an exoosit'ou of its principles, is for the par- 
pose of destroying the principles of the Radical partv, 
and the constitution as it now is. Is there anything 
to lead you |,o believe their argument to be untrue? 
Read that paper for yourselves. Why have not the 
disiioguished counsel on ihe other side told what it 
means; why have they not explained that instromeni! 
Thev could not do it, they had the opportunity day 
after- day, and hour^after hour, to tell what it meaai. 
They nave heard it read, and it is in proof in the cause 
you have heard the witnesses, and heard, as one after 
another has come upon th» stand, that be took that Ku 
KIux obligation first in 1868, and then from time ta 
time, up to last jHnuary. 

Mr. Johnson. We did not know the construction put 
upon it by you. 

Mr. Corbin. As the counsel says, we have not called 
their attention to it? What did we put It in' the caw 
tor? It is the foundation stone, Pud the hottum of 
this orgaT>ization. Now, gentlemen, how does 
the Ku KIux Klan, the clients of my dis- 
tinguished friends on the other side, propose 
to accomplish the object set out in this first article 
of their constitution. This constitution and by- 
laws shall answer. "Each member shall provide 
himself with a Ku KIux gown, each member shall 
provide himself with a pistol, and fach member 
shall provide himself with a signal inetrament" 
A pistol, a Ku KIux gown and a signal instniment. 
These are the means. This is the way it proposes to 
carry out its principles. They propose to assaolttfae 
rights of the colored voters in.tbis country. They 
propose to do it in disguise, with pistols, and silence 
the human voice and direct all operations by the 
sound of a signal instrument, this is the way thii 
organization works. It is speaking for itself, 
carrying out its full purposes. 



ment of the Constitution abolishes slavery, and the / Bnt they -may say, how <lo yon know^theor* 
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persons of color were permitted within the or- 
ganization. 1 s th er e any doubt about th is t The 
llrst and second principles announced In the 
oath ; the means by which the purposes were to 
be carried into effect, and this fact, namely, that 
no person of color shall be a member of the or- 
ganizatibu, establishes the character beyond 
controversy. This fell devise, this foul dcRlgn, 
points to the dark deeds of the Ku KIux Klan. 
Gentlemen, in my judgment, we might stop 
here and ask for the verdict of giiilty against 
this defendant. Look at the paper itself, read 
and Interpret it. It alone fixes tne seal of guilt 
upon every member of this order, because, gen- 
tlemen, remember that a conspiracy does not 
consist in carrying out the objects of the conspit 
racy ; it does not consist in kil ling Jim Williams; 
it does not consist in bi*eaking down the 
houses, and In Hogging thousands of men 
and women In York County— that Is not the 
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coBtttrMy—but the t^onspiracy U in the agree- 
ment^ oonoerted parpoge, the united purpose. 
But, gentaemen, we propose to go farther, and 
not only to read you the agreement^not only to 
present to you the constitalion of the e^nspira- 
lors, which the Oonrt will Interpret to yon, but 
to show you how this KuKlnxKlan carried on 
Its fell purposes. We will show you this, that the 
organization, the constitntion and the by-laws, 
the acts of the members, the voice of these mid- 
night raiders, all agree and harmonize together; 
and, gentlemen, having shown you this, we shall 
ask you to pass your judgment upon the con- 
spiracy. 

Gentlemen of the jury, my assistant, the Attor- 
ney General, has done me the kindness to get the 
book to which I alluded in the early part of this 
argnment. It is 19 Howard, page 407, and con- 
tiling the decision of the Supreme Court of the 
United States, and inasmuch as the distinguished 
iouu«el on the other side chose to contradict me 
most emphatically, I now propose to read In your 
hearing what the Supreme Court said in that 
case. 

ilr. Corbin here read ft*om 19 Howard the pas- 
sage, from Chief Justice Taney's decision, that 
the black man had no rights which the white 
man was bound to respect. 

'rhii),geDflemeD, waa coosiitutlonal Hbertr of the 
olden time; this was eanstititiiooal liberty of his party 
u bequeathed to us b; our lorefAthers, the same as 1 
said, gentlemen, a moment since. I propose to intro- 
duce to you two classes of witnesses as interpreting 
this memorable Instrument, the constitution of the Ku 
KiuxKlan. First, I propose to Introduce those who 
bate been inside of the Xlan^ who have learned its 
dreadpurpose, worn its gown, carried its pistol, and 
bio vn its signal whistle. Then, gentle i>en. I propose 
to Introduce to you tuose who have felt its blows and 
writhed under its scourging; and then I will introduce 
loTou the widowsand orphans, the Tictinitsof it* cruelty . 
First comes Mr. Gunthorpe ; gentlemen you heand 
buaupon tboptand. He said: 1 joined this orgauizi- 
lion in 1868 ; I took there some oath, ^^s near as I can 
remember, as that in thisK. K. Constitution. I under- 
stood, when I joined it, that it was a society for mu- 
tual proteetiou. When I got inside of it I learned that 
it was an organization in the interests of the Demo- 
cratic party ; and I rejected it at once and withdrew 
. from it. I didn't know that there was anydanger from 
colored people, but did not know what might ocf»ur, 
and IjoiiMd the society for mutual protection. When 
I got into it I then found that it was a cheat and a lie, 
and I withdrew from it. 

But, M.r. Gunthorpe, how did you understand the 
purposes of tne order would be carried out in 1868? 

The answer. I was told that a meeting of the Klani 
bad agreed that we should go to Bock Hill, and by) 
crowding the pole3» prevent the Badicals from votiw 
This gentleman was what this Klan proposed in 1868, 
%8 it interpret* d itself, this was what they meant by 
being oil the side of constitutional liberty as bequeathed 
tousby our forefathers, this was what they meant by 
opposing the principles of the Kadicat party, depriv- 
ioK Badieal voters at the polls of th« right to vote. 

Does anybody di:ipute Mr. Gunthorpe? Is there a per- 
son here who questions his V'^racit ? You have seen 
him, gentlemen, ou the stand, no fairer, franker or 
bolder witness ever stood there He cannot be impeioh- 
od. Who is the next witness? Mr. Gunn. We bare 
had, this moruiji?, an attack upon that geutleman. The 
distioguished counsel on tlie oiher hide has followed 
hjm lo (Georgia; followed him to vvashlngton; followed 
hhu back to South Carolina, and followed him to this 
coart. And what do they say? They a»y he is not 
eutttled to be believed,. because h» roceived feom the 
(^vernmentst Washington, two hundred dollars, for 
the time speot by him, at its request, and the lo-s to his 
business, thereby, all that he had lost in seeing the 
Attorney Geoeni I of the United 8 ates, and gUlng him 
the ioformfttiou th»i he poeaessed, and mind you, he 
reoeived that oempeBsalion two months after th« servi- 
ces were rendered. 

Now mjr associate, the Attorney General of the 
State said, and he said what was true, that no motive 
of a pecuniary character can be attributed to Mr. 
Uuon. He was not toid in Georgia that he would be 
paid if he went and confessed to Attorney General 
Akerman, but he went to Cartersville: Georgia, to see 
him freely, and was not promised, if he went, one 
single cent, or a word said about compensation. He 
WM without pay aotli he found hlnwelf in Washing- 
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tonfoar months after, whea he west to the office of 
the Attorney General, and there the Attorney Gen- 
eral gave him this compensation for his time and 
trouble. If the compensation had proceeded the infor- 
mation, then they might have talked about it, and 
cast some slur upon him. But would it be gentlemen, 
just and fair to discard and disoelieve the distinguished 
counsel in his argument here before you, because you 
know he is to be eompeosaied for his services, tba^ will 
uobde. lam here— my assistant, the Attornf>y Gen- 
eral is here, the distinguished couosei ou the other 
side are here, beeauso it Is our profession, and we live 
by our profession. You,gentlemeu, live by your labors 
or professions, you muse bo rewarded, you must be 
paid for what you do. Mr. Gunn, throuKh his brother- 
in-law, to whom he revealed that a horrible crime was 
about to be committed up in York county, i<. C, 
against Mt. Wallace, was reported lo Attoroey General 
Akerman. He did not sepk the Attorney General firstj^ 
but, having revealed the fact to his brother-ln-h 
he was insido of the Ku Klux Klan, and that t' 
intended to murder Mr. Wallace, a member c 
from York county ,.South Carolina, his brotber-i 
communicated the fact to the Attorney General, and 
the Attorney General sent fur him. Does he appear 
herd as a swift witness? Is he here offerinflr to sell his 
information to the government? Not at all. But his 
heart*(and I imugiue it would have melted a much 
harder heart than his,) relented when he learned that 
the Klan to which he belunfffd contemplated a most 
borriblo murder, and, out of the goodness of his he^rt, 
he revealed the fact thai should become known to the 
govornuieut. Why did the distinguished counsel on 
the other side assail him ? It was because his tesiimony 
is ii^portant — because he speaks the truth, now that ho 
has been led to apeak at all. He speaks boldly and 
speaks the truth. Could he not have concealed the 
fact that he received compensation / Is there any evi- 
dence except what he glvea upon the stand ? He could 
have concealed it. Had he lied in otber respects, with 
the oath of Hod upon him, would he not have concealed 
thifi? Would he not have done so, hitd ho been such as 
the distinguished counsel would have you believe hiiu 
to be? J^ut no, geotiemeu; he tells you the truth, 
frankly and fully. Further, every word that he has 
s^ld ol importance is corroborated, not only by the con- 
stitution and by-laws of the Klan itself, but by every 
witness who has testified iu the case, so that, 
gentlemen, if you believe him to be a liur in general, 
particularly disagrefable to these gentlemen. I 
don't allude to thts to prejadice your minds against 
them, but I can well understand how it grated npon 
their ears. It was the fact that the Klan wereraip- 
ing money to pay them for their services here. 
Gentlemen, I have not the eloquence or the strength 
of language to depict to you. You must believo 
that, in this instance at least, he has told you tho 
trntb. There is no ground for saying that Mr. 
Gunn is not to be believed ; there is not a shadow 
of foundation for such an assertion. I do not like 
to allude to it, gentlemen, but it may be that there 
is a little information that out came in the testimony 
of Mr. Gunn. My hatred, my disgust, my profound 
horror of the Ku Klux Klan and its deeds. I adopt 
the language of Mr. Johnson as he denounced it to 
you. No wonder that he felt annoyed at Mr. Gunn 
that the Ku Klux were coHceting money from their 
Klan in Georgia lo pay him for his services for do- 
fending the Ku Klux and brothers. What does Mr. 
Gunn say about this order ? You saw him upon 
the stand; you saw how frankly and fully he testi- 
fied. He says that the objects of this order aro 
jost what the constitution indicates them to be, and 
that its purposes are to be carried out by killing 
the white Radicals and whipping the black ones. 
Gentlemen, is not that a startling fact for Mr. Gunn 
to make, in view of the other testimony in the case? 
Have they not, gentlemen, killed the white Radi- 
cals, whipped, scourged and broken black Radical!:? 
Has Mr. Gunn told you something that does not 
appear iu this very .case and throughout the testi* 
uiony ? 

There is no question about it, gentlemen. I say if Mr. 
Gunn never told the truth before be has certainly told 
it now. He is inside the order. Why, the distinguished 
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conncil assails hfaB and sajs be is jast as 
prisoner, and aslts, why does not 
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trict Attorney prcwecute him? Wbr < 
not stand with Bebert Hayes Mitchell at the 
bar? Wby,gentleiDeii, you know, and no person Icnows 
better tbau Messrs. Johnson and ScanbetY, that the tes- 
timony of accomplices is constantly received in court, 
and not only received, but it is absolutely necessary to 
disclo'e the secrets of such an organisation as this. 
Why, what Is it? it is an organization bounded to- 
gether, and bound by a mobt terrible oath, every man 
raiiting lu« right hand to hearen and invoking the 
vengeance of Almighty God upon him if he reveals any 
secret of the order, and not only that, but invokinK 
the doom of the traitor, which is death! death!! 
death ! ! ! How, gentlemen, are you ever to come at 
»uch an order as that? Simply in this way — ^men who 
ha?e become acquainted with its crimes, and who know 
its purposes, wh«> have since waked up to the terrible 
truth ttiflt they are felons, murderers, and have stepped 
forth and said, we will be so no longf'r, we will do what 
we can to break up and destoy this fool conspiracy, 
w and make whut reparation we i an to the world for 
ttie part we have ta.ken in it. We will tell the 
truth, and the world shall know of this Ku Klux 
Klan. You have heard, gentlemen, all this teeftl- 
mony. and you are to judge of it; and these wit- 
nesses, in the light of re|>entant criminals, who 
are willing to offer themselves as witnesses for 
the benefit of society — we have used them, gen- 
tlemen, and we ask you to scan their testimony 
and give it its true value. 

Next comes Mr. Foster. He has been inside 
this order; he has ridden on its raids; he has 
scourged the back of the dark Republican, hut he 
has repented It, and now he hopes to tell the 
truth. What, gentlemen, does he say t He says 
the purposes of this order were political, and that 
they were to be aecomplished by Intimidation— 



by whipping and scourging the members of the 
Kadlcal party; that in pursuance of this purpose 
lie went on two raids. On the first raid, lie says. 



we whipped five colored men. On the second we 
whipped four. Is there any doubt about this faott 
Amxl Rainey, one of the sufferers, has been on 
the stand. Also, one other has been upon the 
stand, Dick Wilson. Foster says: twenty of us 
went on that night and whipped them, and 
almost whipped them to death. What does Dick 
Wilson say 2 He says "ther did whip me. They 
))eared my back, and they scourged me till I was 
almost dead." 

But does Mr. Foster not agree and sustain with 
Mr. Gunn? Yes, certainly, in every respect. On 
the other Fide, does the oonnsel assail Mr. Foster? 
Not in a single word. Foster speaks like a man' 
who has passed through a horrible experience, who 
has suffered in his own conscieooe, and determinecT 
to repair the injury be has done. 

John Caldwell appears next apoD the stand. 
"They beat me with.ramrods of iron and oak. Is" 
there any doubt about this, gentlemen? Do the 
gentlemen on the other side question this testimo- 
ny? Here is the slayer, and there is the slain. 
Here is the man who did the deed, and here is the 
man who suffered. Is the testimony of aocomplt- 
ces to be received? Is what tbey say not true, not 
supported by most indubitable proofs? What does 
. he say? «I took that K. K. oath, I remember that 
I was to be on the side of constitutional liberty, as 
bequeathed to us by our forefathers, and that I was 
to oppose and reject the principles of the Radieal 
party. I was a member of the Ku Klux Klan." Well 
what did Mr. Caldwell do? He says, **l rode on the 
raid that killed Jim Williams. I was there. We met 
at the Briar Patch; traversed the road; met Robert 
Hays Mitchell at the Cross Roads, near Esq. Wal- 
lace's; be joined as in disguise's, and rode witti us on 
the raid. We hung Jim Williams on a pine tree. 
It is true I did noi go up aud see the hanging, but 
after it was over, I asked Dr. Bratton what they bad 
done with the 'nigger,' and where he was, and he 
said, Mie is in hell, I expect.' " Here you have the con- 
spiracy in motion; here you have the victim **hung on a 
pine tree.'! There Is no doubt, no mistake, there is no 
ddubt ak»outthis taid. Is Mn ^Idwell to be belltytd? 



TiOt us Slip over to the other side of tlM>ta«h£s» t« 
the bouse of Jim Williams. Hear Bose WlUtams, tbs 
widow,8he says that "they came to ray house that uiaht. 
ibey took my husband, Jim Williams out, and the laaA 
I heard of him was a Ktruggle as though he was cbokiag. 
I followed them to the door, and tried to go, and begged 
them not to hurt him, but tbey drove me back and told 
me to go 1 1 bed with the children, but I did not, I look* 
ed through the crack and saw them retreating totha 
woods. 1 never saw him alive again. I saw him next 
morning dead, with a rope around bis neck, hanging oa 
a pine tree." Is Mr. Caldwell to be believed? Ask tlit 
deal body of Jhn Williams. Ask the broken hearted 
widow, who has told, in simple language of the loss of 
all she held dear. Ask the fatherless chlldreiu 

Who is our next witness ? Elias Ramsey— halt* 
ing in speech, but honest in manner and matter. 
He says : I was at the meeting of the KHin at 
Sharon Church, York county. I saw this defend- 
ant there in the meeting of the Ku Klux Klan. I 
rode on the raid, and went with him. We met that 
dark cavalcade near Wallace's, and together went 
to hang Jim Williams. We joined the party and 
went in together. Q. What does he say they did? 
A. I stayed with the horses until the party reConi- 
ed and the ordor was given to mount, and I heard 
somebody say : We hung Jim Williams, no doubt 
of that. Next, gentlemen, we put upon the stand 
little Sammy Fargnson, the only support of a 
widowed mother — a lad of sixteen years, taken and 
Initiated that very night. He takes the oath, goet 
to the Briar Patob, and rides on the raid to murder 
Jim Williams. These, gentlemen, are the aets of 
the Ka Klux Klan. Bo tbey not sustaiii the 
declaration of Mr. Gunn ? Was it not true that 
they intended to kill and whip the Radicals, or 
•those who voted the Radical ticket ? Neither yoa 
nor I or the world will ever doubt it to the end of 
time. Gentlemen, yon have listened to the teali- 
mony of those who were in the erder, 
BOW listen to the testemony of those that aiiAred: 
1st, Amsi Rainoy. And what does be say ? He 
says, I ''was quietly s1eeping,with my wife, at home; 
my house was surrounded and the doors broken 
in, and they shouted, 'where is the damned nig- 
ger ?' I fled to the loft, and when my wife aaid 
'be is gone,' they commenoed beating her over 
the head, telling her that she lied, and that they 
would kill her for lying. Shortly afterwarda tbey 
discovered where I was, and I was brought down; 
and then the party who first assaulted my wif^, re- 
turned and beat her again." They then knocked 
him to the floor; shouting as they did, to kill his. 
His little daughter rushed from another room, cry- 
ing, 'don't kill my papa,' when these Tillaina fii4d 
npon her, hitting her in the head. After riddllag 
the house with bullets, they took Amai Rainey 
hence into the open air, swearing that tbey wonid 
kill him; and when two or three haodred yards 
from the house, one of them, says no let its step; 
let us talk to him before we kill him; 
and be turned to Rainey and eays, 
"Are yoa a Radical ?" and he saya, "yes." Will 
yon raise yonr right hand and swear that 
yon will never vote the Radieal ticket any more? 
If so I will save your life. Rainey replies "I will 
do anything to save my life" And he says I 
then and* there raised my right band to Heaven 
and swore, against my prinoiple, "that I wonId 
neTer vote the Radical ticket any more. " 
Then the commander of this Kian says to 
me— come this way, and he took me out of the 
crowd and said, "run," and he ran ! And as he ran 
several rocks were thrown at him. This is the 
way gentlemen, and this is the method, in 
which this Ku Klux Klan proposes to stand by the 
Constitution in its original purity, and this is the 
manner in whit h the|r propose to oppose, and rt^( 
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tbe priBoipto of tba RmUo^I party. The Contatu- 
tioB of the oosftpiralors ftiid ooDspiiraey in motion 
•ra all ooe, and ar« harntonioQS from beginniDg to 
end. Next is Dick Wilson. I have alluded to 
him before. He nya they came to my house ; 
and they commanded me to make up a 
light, they eom polled me to go into the open air, and 
said we will make a Democrat of you to- 
m^A^j pull eif your clothing, stretchout! And he 
stretched out atod they beat him till they were tired, 
and they asked him, will you hereafter vote the 
Demoeratie ticScet. And he said, I will. That is the 
way eonstitutional liberty is maintained by 
this organization. That is the way they 
oppose the princtples of the Radical party. 
Is there aay daubt about thlt, gentlemen ? The 
man who sits there helped to do it, and those who 
did it, and those who suffered, all concur and nei- 
ther you nor I nor the world, wBl ever doubt. Next 
comes Oadston Steel ; he is of the colored race ; be 
says, they came to my house ; they knocked at my 
door ; a dosen of them seised me ; their hands 
were all over me; a musket was before me and a 
gun was behind behind me, and a pistol punched 
my head, broke the skua and caused the blood to 
flow. They first ask, have you a gun ? I told 
them BO. They then, turBing to the old man, say, 
what sort of a boy is this? The reply is, he is a 
good sort of a boy. They then ask, what ticket 
did he vote ? He say s, I must tell the truth , he 
voted the Radical ticket. <'<3od damn him; we 
will kill htm for that." Ha*e is the purpose of the 
Ka Klax Idas, and this is the way they propose to 
defend eontUtutienal liberty in its purity. They 
then take hioa up to No. 6 of the Klan. No. 6 
makes him a wery low bow, and with his horns 
hooks him and gouges him In the breast, and asked 
where is Jim Williams ? He does not know exact- 
ly where Jioi Williams lives. Has he got any gun»? 
I don't know; but I think he might have. The 
poor man is near frightened to death with No. 6. 
iiet on beliiBd here and go with us to where 
he lives. Ha monnts the mule and they start 
off; but the mule is not able to carry both 
when this brother Ku Klux, in language more forci- 
ble than polished, says *^ This God damned negro 
is too heavy," No. 6 answers, "Put him down," 
sBdheisput down. Then the Ku Klux say to 
him: "Don't you YOte the Radical ticket anjj^ 
more. Wa are going to kill Jim Williams, and all 
7011 damned niggers who vote that ticket."^ Isi 
there any doubt aoout this, gentlemen ? Does any- 
body iispi^a this testimony ? Do you doubt Gad- 
Bton Btaale f Not a word to contradict him— not 
asi^estion from tlie distinguished counsel on the 
other -side, what do their axpressions indicate— 
these niglit rider aawaleades of men ? What is 
the ob>^t of their marofaing in darkness ? It has 
°Mn said to you that what was said by any of the 
fonq^ratcMrs was tha langtwga of the defendant 
A«re. The langaaga of his assoeiatas was hia lan- 
gn»ge. Can there be any doubt as to why they 
proDosed to kill Jim Williams ? Can there be any 
doobtabont the purposes of that>> band of armed 
loen? No (loubt whatever. 

Who is tha next witness? Hiram Jutttlejohn. 
lie is a eitiian of color, and bas been upon the 
sttnd. What daea ha say ? Thay oame to my 
house Just hefoce day. They were on their way 
from Jim WiUlama', going towards Torkvilk). They 
J^ed me for my gun. I told tkaai that I had none 
but a doublcbarrel shot gun, and they took that. 
J>hen they asked me what ticket did I yote ? I 
told them I voted the Radical ticket. "Don't 
^1 vote it any more, do you hear? 
VYe killed Jim WilUams to^nigbt^ and intend tb 




rule this eonntry or die. Here, geaftlamen, yen 
have the declarations of the Klan while oxeentiag 
its mission on their way to kill Jim Williams, aad 
on their way/ro97t the scene of his execution ! Is 
there, I ask, uoy doubt about the purpose of this 
order ? Out ot their own mouths, gentlemen, by 
their own deeds, they are eonvio^ed. But, gentle- 
men, there is one piece of testimony which, to my 
mind, is equally signiicant with the direct te8tiaiio< 
ny of the^e two men. You will remember that this 
band of Ku Klux brethren, after they hang Jim 
Williams on the pine tree, called at the Hottio of 
John Bratten, and as they ealled him out aad he 
came to the door, they said to him, what do yeu 
mean by having these guns upon your place? He 
says, "IcaiMiot help it. I ouj " 
sponsible for what Governor I 
reply we will hola you 

then says, '^I am not a Hadical. I did not giv 
them the guns." What made him say that? tie 
knew the purposes of that Order, and that their 
purposes were not only to take the guns, bi4 to 
punish Radicals. Hence, be said I have not given 
them the guns, and I have not voted the Radiaal 
ticket. Here, gentlenien, we have unqaestionaMy 
an unwUling witness, declaring what ha knew per- 
fectly vroll were the objects and purposes of t^ie 
Ku Klux Klan, and of this body of raidei« aad 
murderers of Jim Vfilliams. Behold, geattemao, 
the dark deeds of the Ku Klux Klan ! Does not 
the eiTilisation of the age start back in horror and 
stand aghast at the sight ! Will not tho world 
shudder, as it reads the testimony of this trial, 
and will it not be said - wherever it is 
read, the dark ages and the doings of savages upon 
our Western frontier present no parallel to this. I 
join, gentlemeB, with the diatinguished eountal an 
the other side, who, in the goodness of his heajt, 
could not stand here and defend tha deeds ol the 
Kb Klux Klan. 

Now, I have presented to you as bri^y aa I 
could, the evidence upon which we ask a verdict 
if guilty at your hands, and I proposa now to 
argue. What la the defense set up by the learned 
counsel for the prisoner ? Why, gentlemen of the 
jury, the most distinguished oonnsel of the laiad 
— both of them £x-Attorney Geoerale of tha United 
States^ — who have been at the bar for nearly half a 
century, have justly adorned it — the foma of one 
of them at least — has become the pride of the 
American bar. What is thedefonaa which these 
distinguished men make to this eharge 
against the prisoner ? Do they deny by tesiioio- 
ny, tha Constitution and By-Laws of tha Kb Klux 
Klan ? Do they attempt to deny that paper aathe 
basis of tha organizatioB of the Ku Klux KJan, 
to which their clieat belongs? Iiiotat-all; they 
dont assail that constitution, they don't daay the 
interpretation put upon it, they do not deny its 
language, don't attempt to exanaa its eperalMBs. 
They don't deny the evidence of Mr. Ganthorpe 
or Foster, or Kaioey or Kirkpatrick or Farguson; 
members of the Klan. Do they attempt to (tispate 
them, do they attempt to prodaea anybody here 
to say that those mea have not told thB truth ? 
Do they attempt to impesoh thair testimoBy of 
Diok Wilson, Gadston, Steele, Hyram Little- 
john ? Do they attempt to deny the crimes eom- 
mittad by this terrible klan, connxitted by the 
associates of their client ? Not at all, not one 
word of testimony or argument, nor one word of 
excuse. What then is the defense? What can 
they say, what do they say ? They say there was 
a state of terror and fear in York county, on ac- 
count of the three militia companies, on account 
of the bvrningl, on aooount of tha Vnioa League^ 
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asd OB aoooont of the threats of "Jim WHliftmF.'' 
^ But, gentlemen, does this explanation excuse the 
Ku Klux Elan ? Admitting, for the sake of argu- 
ment, whioh "vre deny, that all is true, do they show, 
or attempt to show, one tittle of evidence that this 
organisation was the result of that fear? Is there 
anybody here that says that hut the distinguished 
oounsei, and they only byway of argument? Do 
tbey connect their client with that fear in any 
way? Do they show that it was an organization 
for jyrotecHon — for protection against threatened 
dmxi^'eT— do they pretend that? Why, gentlemen, 
read' the constitution and by-laws of tbatKlan, and 
see if it was an organization got up to defend their 
wives and families against danger. There is no 
flueh thing in it. The leading features I have dis« 
eusseckand shown to you. They are for political 
ends^^they are for the purpose of defending oonsti- 
ttirtional liberty, as bequeathed to us by our fore- 
fathers, and to reject the principles of the Radical 
party. Is that protection f — do they use 
BMh language and mean protection? Does 
it appear from the evidence that there was 
fear «f Jim Williams, or fear of the Union League, 
or fired which occurred at midnight in York coun- 
ty, before or after the organization of- the Ku Klux 
Klan. But admitting all they claim in that regard, 
Had the organization of the Ku Klux Klan is still 
«itexplained. It is still the terrible dark and devil- 
ish oonspiraey the testimony shows it to be. But 
what they claim, gentlemen, we will show by the 
testimony ib not true. First, as to the miHtia compa- 
nies, when were they organized? In 1870. When 
WM the Ku Klux Klan organized ? In 1868, two 
y«*r8 before. Can anybody say, is there atiy gen- 
tleflMB «o teamed or so eloquent ae to endeavor to 
pwavade you to believe that the miHtia companies 
£rgantMdtB 1870, created theKu Klux Klan of 1868? 
[Why gentlemen it is too absurd to talk about. 
{They could not have been the cause, since they 
/were organized after the Ku Klux Klan was organ- 
f lied. Now as to the Union League, the gentlemen 
on th« other side have not attempted to assail the 
<Awracterof the Union League in argument or in 
testimony. That it was a proper organization is not 
denied. That its objects were carried on in a law- 
ful mastier there is no denial. That it was a bad 
orgai>is«tion in itself, that its principles were bad, 
nobody claims. No one claims that it did a single 
Bct -during lets whole history of whioh anybody ooul^ 
jvitftly complain. Are we to beto]d,are weto be asked 
to believe that the Union League, a perfectly harm- 
less society, was the cause ot the organization of 
the Ko Klux Klan f Why, if it was, tell us what 
the Union League has done. Tell us how it has or- 
gaaized the Kii Klux Klan. Not a word, not one 
jot or titt)e of evidence is there, attempting to im» 
peach the eharacter of the Union League. Gentle- 
men, if tliey could have impeached the character of 
that^ society, would they not have done it ? Are 
the distinguished counsel on the other side igno- 
rant of what they could do, or ought to do, if the 
Klaa had its birth in snob a eause ? Certainly they 
are not ignorant; and the conn^l who Itfst spoke 
•ald| "I ^venot a word to say against the Union 
League,'' i^d that is the end of that argument. 
And" new as to fires in York county, said to be in- 
-eendiary, that took place two years after the organ - 
^ ieaCl<ra of the Ku Klux KlaUrand months after there 
had been murdering and whipping the colored eiti- 
itens of York 4otfnty. Will they attempt to say 
that theKu Klux Klan had its birth in these fires 
and otttrages.in York county ? Why, gentlemen, 
the samfe answer can be given to that as was given 
to the other, to the organization of the militia com- 
panies. The organization of the Klan took place 



two years prior to any burning, and the raiding of 
the Klan was two or three months before tbe 
burnings of which they complain in 1870. 

So, gentlemen, this defense, this attempt at pal- 
iation, this attempt at explanption, this attempted 
excuse for the deeds of the Ku Klux Klan, h 
blown to atoms. It has nothing more in it than 
the breath of the distinguished counsel who Etig- 
gested it. But what is the testimony on thatpoiot? 
Wo put two witnesi^es on the stind. What does 
Mr. Lowery tell us? He says the fires took place 
long after the raiding of tbe Ku Klux. Ibe fires 
took place in January and February. Poor Tom 
Roundtree, colored, was killed by tbe Ku Klux 
Klan on the second night in December preTioesio 
that; all that part of the country was beins; raided 
night after night by the Ku Klux Klan. The tires 
took place a month or two after. Is this, tben,aDj 
defense of the Ku Klux Klan in York county ? Can 
the distinguished oounsei say to the world they or- 
ganized for self protection (?) against the fires that 
lighted up the borfson in York county, in January 
and February, when the fact that these murders 
and raids had already driven the colored people to 
their graves or to the thickets for concealment, at 
night, long before that occurred. O^entlemcn, I feel 
that I would be wasting your time if I detaioed 
you to show you that the excuse given here by tbe 
counsel on tbe other side and given up in Yoik 
county itself, had no foundation in truth or in facU 
Gentlemen, there is not a witness, either for the 
prosecution or the defense, that locates the body of 
these fires till months after these outrages had been 
perpetrated*. The only burning to which a suspi- 
cion has attached has been proven to buve beea 
the work of white men and not of the colored men. 
The man whose building was burned, Dr. Addison, 
says he was satisfied, from the traeks left there bj 
tbe incendiaries, that it was a white man that did 
it, and not a colored one ; so that net a snspicioD, 
much less a fact, of burnings is fastened upon iny 
colored man in York county, or upon anybody, tea 
months after these raidings Ksd murders were oom* 
mitted. 

But, gentlemen, we come now to their last de* 
fense. They say that the raid upon, and the mar- 
der of, Jim Williams is to be attributed te bis own 
threats to "kill from the cradle to the grave/' Gen- 
tlemen, let us examine this last strong hand, this 
pretended evidence. It is said Jim Williams made 
threats. Jim Wiiliamais dead. His voice is basil- 
ed forever, and though evil men assail and revile 
his memory^ be will not reply agaia. We most 
depend for his vindication on his condnet in life, 
and in the testimony of those few faithful friends 
who stocd by and appreciated him in bi« liour of 
peril and of death, I say to ycu, gentleaiwi, and I 
appeal to y^u on the testimony only, there is little 
to censure in the hinguage of Jim Willilbnas, wben 
you remember when and where he said it, amd when 
yeu understand, it as he meant it. I have been 
once hurt upoa this trial. It was when Mr. Stao* 
<bery said, in your hearing, '* Had I lived in York 
ccuaty I wouM have joined tbe first squad, and 
gone to arrest Jim Williams." Clentlemen, in 
the light of the testiroony which has not 
been oontevdicted, b«w ccnid he say that? 
I pity the head, if not the heart of this gentle- 
nan. Geatlemen ef the jury, that was asgratu- 
itous a remark as one ether I'smark made by that 
distinguished eounsel, which was, **1 am not mixed 
up with your Ideal qaarrels in Sooth Caaolina. I 
am not miiced with your politics, I came from a 
distance^ but I tell you colored men of South Caro- 
lina, if you attempt t» make a step in advance of 
the white raco; your doom is sealed !" Why did 
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tills distingoished counsel mflke such a remark ? 
li there a pretense in this case, is there a pretense 
in South Carolina, that tb« .colored men hare at- 
tempted to do this? I tell you no, gentlemen, the 
colored men of South Carolina are struggling to 
become men ; they are struggling to exeroise the 
right of American oit)9)ens,^they are struggling to 
protect themselves and become what the Consti- 
tution says they shall be^clotbed in ail the rights 
of Amerioan citizens. Gentlemen, I do not come 
here to encourage, and I have never enoonraged 
colored men to aspire to or to elaim anything more 
than is conceded to white men, but to all political 
rights and rights of property they are fuUy enti- 
tied. The laws of this btate are equal and just. 
No political party . in South Carolina attempts to 
impeach the Constitution which tbe colored people 
of this State have made. But, gentlemen, that dis* 
tioguished advocate comes from a State which has 
BOt advanced as far as touth Carolina. He comes 
fi'oma State that does not allow a colored man to 
Bit upon the jury ol* testify upon the stand, hence 
we may well excuse him for some little aberation of 
mind. His is the State of Kentucky ; but all such 
remarks have a purpo^ve. What that purpose is^ I 
leave to you and the oo^Btry to judge. What I do 
laj to you is that, whether Wiser or .unwise, 
whether just or unjust,, the <^olorttd man in South 
Cirolina is raised by the fundamental law of this 
State, and that law is supported by the Constitution 
if the United States anil by the great Amerioan 
people, that the colored maft bhall be a citizen, and 
be shall be protected in all the rights 
»f an American freeman. Now as to the 
ihreats of Jim Williams. Who says he made 
direats? Mr. White says he is a member of the 
U^islature from York county. I have known Jim 
Viiliaios for eighteen years, and I have known him 
« be a peaceable, quiet and unoffending citizen) 
lad I never heard him make a threat. I never 
teardof his making a threat until after they had 
lang him. He was incapable of "killing from the 
radle up,'' unless he had a terrible provocation. 
Hat does Mr. O'Connell, of the House of Repre- 
wtativee, say? Ho says that he was driven from 
fork county by the Ku Klux Klan, and did not 
tare go back there until our distinguished friend 
wre, an efficient officer of the United States army, 
Major Merrill, made it possible to live there. He 
nnhersays: I know the reputation of Jim WiU 
iwus, and t know none who stand higher. I never 
leard of his making threats, and I knew 
lim well, until after he was dead. Andy Simms 
«ys : I was the clerk of his company, and was 
lis bosom friend. I helped organize the com- 
W- 1 was with him day and ni^ht, 
mdl never heard him make a threat — I never 
«ard of hia having made a threat until after they 
lad baog him upon a pine tree. Nuiv gentlemen, 
H us examine the testimony tf their own witnesses, 
tfr. Bratton, a witness called for the defense, says, 
i heard him make threats," and you will remem , 
*er gentlemen, that I asked him in what oonnco- 
io& he made threats, nnd he repKed, that "it was 
a reference to the raids of the Ku Klux Klan, that 
fthe Ku Klux Klan came to this neighborhood, 
Ad raided upon the people here, as they have done 
tt other portions of the county, I will take my 
ompany, and I will fight them, and if wor«*t 
onaes to wor.<<t, I will kill from the cradle up !" 
^DileiDen, there is the light in which be made 
hose threats. He savs. substantially : "if I am to 
e mordered as Tom Koundtree was — if the color-* 
d people— my fellow citizens— are to be killed 
pd whipped by the Ku Klux Klan, I propose to 
gbt myself luid carry on war."' Another of the. 



defendant's witnesses, in the same eonnectioQ» tes- 
tified that when he uttered those threats, he said 
this: "I think the best way to do in this fuss 
is that the white and colored people, if they must 
fight, shall go to the old field and fight it out like-, 
meri' This, then, gentlemen, was wiiatJim Wil« 
liams meant. Does anybody blame him for it? 
Does the honest man live who can stand up and 
say that Jim Williams, in the light of the murders 
about him of bis race, was not justified in making 
threats? or, at least, if not justified, excused ur 
excusable? I do not, gentlemen, defend threats of 
violence ; we have had too much of it in tbiaeous^ 
try, and it is too common in our midst. The peo** 
pie ought to learn that in a tribunal of justice are 
they to seek redress for all their woes. But* gent 
tlemen.tfae oourts, the tribunals of York oounty, 
were deaf, they were paialized^ in the presenee of 
this all-pervading organization of the Ku Klux 
Klan, and Jim Williams felt, as he had a right id 
feel,tbathisowniife,and thelifeof hisfellow-eitiftM^s 
of African descent depended upon their own stroD^ 
right arms. It was that right arm that he invoked 
on these occasions wh«<D he made these threats, if 
threats they can be called. Is it possible for yoa 
to.believe, from all the testimony in the case, that 
ho referred to anything else than the salvation of 
his own life ? The Ku Klux Klan was raiding^ 
murdering and destroying his race, and the only 
wonder to me is, and I say it to the people of York 
county— the onJy wonder is, that your houses are 
not all burned ! The only wonder is, that many of 
you were not assassinated at midnight. Thconly 
wonder is, that many of you now still live ! I de« 
sire to make use of the language of the distinguish- 
ed counsel on the other side, where he says: Self 
defense, self protection is written upon the heart of 
the infant when born into the world. loan only 
say, gentlemen, that, in my judgment, it was wit 
written very legibly upon the hearts of the colored 
people of York county. If it had been, the Worst 
forms of civil war would long ago have been iaf» 
augurated there, and they would have reason to say 
the colored people intend to kill from the cradle la 
the grave ! But gentlemen the member from that 
county in the House of Representatives of this 
State tells us. that that/<ea?* was all a pretence, that 
it had no real foundation. And now, gentlemen, let. 
us see if he is sustained by the facts. Gentlemen, 
the history uf the war, and the conduct of the slaves 
during the war are not forgotten. Did the white 
people of South Carolina fear the colored race du- 
ring that long and terrible war ? That war, at least 
during half of its continuance, was waged with the 
express understanding on oneside, that if succesSf 
ful the slaves were to be set free* But notwitb- 
standing this temptation didtheconfederale soldier 
fear to leave his wife and family in the hands of hia 
slaves at home? Did he fear that thfey would rise 
and kill from the orudle to the grave ? Did he not 
go with the armies of the Confederacy far to the. 
front to fight the army of the Union, and leave bit 
wife and ohildren, helpless ones, in the bands of his 
slaves? Since the close of the war have they bad 
occasion to fear the rising of the colored people ? 
When the bonds of slavery were broken and wbea 
the slave was told that he was free, did he seek to 
revenge himself upon the white race that had bound 
him for two hundred years in bondage? Is there 
any. instance in the whole South where we have 
seen anything like revenge in the conduct of. the 
colored race ? I tell you, gentlemen, no. I The 
testimony of all the white people of the South can 
be invoked with safety upon that point. Napubliqt 
speakers, even in the Demoeratio ranJts, represent* 
ingi if you pleftse, the Ku Klux Klan, dare, in pub^. 
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lit), ebarge tbat the colored people of Soutb Caroli- 
na — ODC^ slaves, now free — have attempted to re- 
taliate upon their old masters. No, gentlemen ; 
they have been a patient, ]ong«8uffering, quiet and 
peaceable race. 1 hey have only sought to take and 
enjoy the blessings of freedom secured to them un- 
der the Constitution. Bid they commit any 
outrages before 1868. before the organisation 
of this Ku Klux Klan. Mr. Gnntborpe says 
I did'nt see any occasion to fear. I didn't know 
why the Klan was organized in 1868, but I thought 
if there was any danger I would join it, and have 
the benefit of it; but, when I came inside the Klan, 
I found it was not for ^elf protection at all. There 
wafr no such purpose in it. What was it ? It was 
td go i^d elbow voters from the polls. Still later, 
has there been anything in the conduct of the color- 
ed people of York county to cause this state of ter« 
ror and alarm ? There is not one word of proof to 
sliow it, except that they had reason to expect ren 
taKation for wrongs perpetrated upon the colored 
race. Gentlemen of the jury, we can only say that 
the testimony of some of the witnesses cannot be 
true. The white people of Yi»rk county would not 
80 testify if upon the stand. We can only say of 
the testimony of three or four witnesses that have 
been {^ut upon the stand for the defense, that the 
history of the colored race during and since the war 
contradicts them. The conduct of the three militia 
companies in York county is not enough to justify 
the fears and the alarms of which they testify. 
What does Mr. Alburtus Hope say ? *'I was m 
the Klan which we organized for protection — to 
protect my house and family, and the colored peo- 
ple, upon my place, against the white peoples raid- 
ing round" — not the colored people that were raid« 
ing round! Mr. Hope is the best speciment of the 
Kn Klux that we have met in the history of this 
trial. He felt it necessary to organize a Klan to 
protect himself and his laborers against the white 
people that were raiding around. Gentlemen, 
here in the presence of all this testimony, in the 
light of history, we say to you, that this terror is 
sdl a pretense; the fear of the colored people was 
not justified, and it did not, in fact, exist. But 
gentlemen I hasten to close this argument, I do not 
care to say a word upon the technical point, rais- 
ed agffcinst this indictment, and the proof— the 
Court will tell you that this conspiracy to de« 
prive the colored citizens of York coun- 
ty, of the right and privilege of voting, 
the admonition that they gave to every color^ 
man as tbey whipped him — never vote the Radical 
ticket again — includes the election of 1872. I will 
not waste any words upon that point, because, 
gentlemen,common sense,which I know you possess, 
and the law that I know yon will receive from the 
Court, furnish a complete answer. ^ he precedent, 
if the Court please, which the distinguished coun- 
sel cited, does not apply to this case at all. Proof 
of a general conspiracy to cheat, as is said, does 
not provo a conspiracy to cheat a particular person. 
But that is not this case, that is not this indict- 
ment. This ie a general conspiracy to deprive di- 
vers colore4 people of the right to vote in the elec- 
^on to take place in 1872, and the proof is that 
a conspiracy existed to prevent voting at all in the 
fuftcrre. I>oes not that cover the election of 1872? 
We fully comprehend in the proof the election of 
1872. But as to to the 2d count in the indictment, 
I need scarcely say a word. You have heard of 
ftoat dark cavalcade of disguised men on their way 
to kill Jim Williams. They said, we are going for 
bis arms, and we aregoing to kill him, and '*every 
dilBitted nigger who voted the Radical ticket !" I 
d«Bet deay, gentlemen, that tbey bad twopurpoaet. 



but that was one of them, and the court, I think, 
will so tell you. Gentlemen of the jury, this is do 
common cause. Your verdict will mark an era in 
the history of the administration of justice inSoatb 
Carolina. The smoke of battle and the sound of 
arms of the great rebellion have just passed awiy. 
With the dose of that great tragedy humanity hu 
swept onward. The arm of the nation has be«B 
stretched out to protect the as yet ignorant bat en- 
franohiFod freedmen. The bondB of the slave bsre 
been broken, and the voice of the Ameri- 
can people is, and the people of Soutb Carolisi 
and the people of the South must hear it, 
listen to it, and be governed by it, that tbi 
rights of 4he newly enfranchised citiiei 
shall be protected. We have • discovered, gentle- 
men, a fearful eonspiracy^ against these righti is 
an armed, equipped organization, composed, aki, 
gentlemen, of many soldiers in the late war wbo 
promised to lay down their arms, retire to their 
homes, and behave like good citizens. This orgas- 
ization, composed of many of the soldiers in tbi 
late rebellion, is found bearing arms, marching is 
squadrons at night, and for what? To defeat tbe 
very principles achieved in that contest by tba 
Government of the United States. I say to then 
— I say to every individual in this armed organiu- 
tion — in the name of God, disband! Go to yoir 
homes, meet no more f beoause the uplifted arm of 
this nation, otherwise, will crush you, will griB4 
you to powder ! If the late war left yon poor, is 
poverty and distress ,* if tbe arm of the Amerieu 
people has again to be raised to put down this or- 
ganization, I fear it will make your homes a defert 
and your fields a wilderness. One thing, gentle- 
men, is oertain, I hear it in the voice of tbe 
President, in the language of the Lew 
Attorney General, and I beard it it 
tbe language of the one about retiring, 
and it throbs in tbe heart of tbe Ameriean people, 
that this organization to defieat the rights of on 
colored fellow- citizens mvat and shall be pvi down. 
Gentlemen, I am here as tbe representative of tbi 
Government for that purpose. I tell you, and I 
tell the people of South Carolina, that if this tbing 
is not put down, woe, woe, woe unto them. Oen- 
tlemen, you have heard the case, you have listened 
patiently to the evidence, and I now look with con- 
fidence for a verdict at your bands. 

At the conclusion of Mr. Corbin's argument, Jad|e 
Bond charged the jury as follows : 

JUDGE bond's CHARGB TO THE JURY IN UNITED STATES 
VS. HITCBELL. 

Gentlemen of ihe Jury, — You have listened with pe* 
tience to the recital of the evidence in this cause, end 
without commenting t)pon /Aa/, the court proposes t« 
state to you the law, applicable to the evidence, vblcb 
mustguideyou inmsking up your verdict. Tbe in* 
dictmentgeuUemen is lor a conspiracy, which ii ■■ 
agrt'Cmeut by two or more persons to do an uolswful 
thing, or to do a lawful thing by unlawful means. Tbi 
rhing to be punished is the unlawful conspiracy, tad 
not the particular acts done in pursuance of it. The 
conspiracy ia a criute if nothing be done in pursatace 
of it. 

The indictment, gentlemen, contains two counts. Tbi 
first charges 1 hat ihe deft^ndant and others, jointly in- 
dicted with him, with having conspired to violate ibt 
first section of the act of May 81, 1870, by unlawfiiilf 
hindering, preventing and restraining a certain claeiM 
persons therein nam^ from the future exercise of tbi 
right to vote at »n election to take place in October, 
1872, on account of their race, color, or prevkms cMidi* 
tiou of servitude. 

And the second count charges that be, wHk oil»ei^ 
did conspire to injure, because of his color, James WU* 
iiams. becauM he had exercised the right to vote pf 
viously. It is to these counts that vou are to reOer tbi 
evidence and to appiy the law which tbe conais gi«« 
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foa. If you find from the evidence that there was no 
kaeb oooapirac/ as that described in the first count, or 
if there was a conspiracy, the object of it and its 
purpose were different from that set forth In the 
count, and that the object and purpose set forth in 
the coant was not one of its purposes and objects, 
then the party charged is not guilty under the first 
Bouot, though he may have been engaged in the 
conspiracy. But it is not necessary, if the jury find 
there was a conspiracy and that the party tvas en« 
gaged in it, that they should find its purpose to have 
been single. If they find that one of its purposes 
was that set forth in the first count, to prevent cit- 
izens from the exercise of the right to vote because 
of their color, it is sufficient. An association hav- 
ing such a purpose is an unlawful conspiracy, and 
a party engaged in it may be punished ULder the 
first oonnt. 

Each member of such an association is a conspi- 
rator, and is responsible person»lly for every act of 
the ooDSpiracy and for the acts of each member 
thereof, done by common consent, in furtherance 
of its illegal purposes, and also for such acts done 
in fartherance of the conspiracy not consented to 
before hand, if assented to subsequently to their 
perpetration, and that whether the party charged 
was himself actually present or not when such act 
was done. And if the jury believe from the evi- 
dence that the various Klans spoken of by the wit- 
oeeses were but parts of one general conspiracy, 
this rale applies not only to the members of the 
tame Klan but to the acts and conduct of the mem- 
bers of the diffbrent Elans done in furtherance of 
the conspiracy. Audit makes no difference in 
gailt if yon find from the evidence that the motive 
of a party who joined the conspiracy was not ille- 
gal when he did join it, if you also find that after 
be became a member he was aware of the fact or 
had reason to k^ow that the true object of the con- 
ipiraey was to prevent or hinder the flree exercise 
of the elective franchise l^y intimidation or violence 
as aforesaid, on account of color, and that he still 
remained a member and participated in its meet- 
ings, and that though you may also find he never 
Umielf actually used the force, intimidation or vio« 
lenoe and iras not present when it was used. 

And now, if the jury find from the evidence that 
the party charged did so conspire to prevent the 
eitisens described from exercising their right to 
Tote on aceount of their color at a future election 
specified to be the election to take place on the third 
Wednesday of October, 1872, then the party 
charged is guilty under the first count of the indict- 
ment. 

And if the jury find from the evidence that they 
did 80 conspire and for the same reason, to injure 
and oppress on account of his color, one Jim Rainey 
alias Jim Williams, because he had antecedently on 
the third Wednesday of October, 1870, exercised 
his right to vote, then he is guilty on the second 
count 

Bat if the jury find from the evidence that no such 
conspiracy existed, or that if it existed, the intimi- 
dation or injury of voters because of their exercise 
of the suffrage, or to prevent its exercise, formed no 
part of its purpose, or that if that were its purpose, 
the defendant was not engaged in it, then the de- 
fendant is not guilty. 
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dicts. They may find the party guilty generally, or 
not guilty generally, or they may find him guilty on 
one count, and not guilty on the other. 
Take the case. 

The jury retired, and, after an absence of thirty- 
eight minutes, returned a verdict of "guilty of the 
general conspiracy." 

Mr. Stanbery wished the verdict to be recorded 
as rendered, but the Court said "No," very emphat- 
ically, and explained to the jury that they must 
find the prisoner guilty or not guilty on one or both 
of the counts. 

The jury again retired, and on their return the 
Court stated that the first charge had probably 
misled them. He then explained more fully the 
purport of the charge. 

Again the jury retired, and on their return ren« 
dered the verdict: Guilty on the second count, not 
guilty on the first. 

Mr. Stanbery at once entered a motion for a new 
trial, and the Court adjourned. 
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the first 

purposes it is sufficient. Nor, if they find that 
the heatings and intimidation spoken of by the 
Jitnesses, took place or existed, arethejuiy 
•H)und to believe that the reasons given at the 
tune hv the conspirators, if they find reasons 
were given, were the true reasons for such con- 
<iuot J but the jury may determine, from all the 
21 



SEVENTEENTH DAY'S PROCEEDINGS, 
DECEMBER 19. 



The Court met pursuant to adjournment. Hon. Hugh 
L. Bond, presiding. Hon. George S. Bryan, Associate 
Judge. 

Thomas B. Whitesides and John W. Mitchell, were 
arraigned and they pleaded "not guilty. '' 

A jury having been impannelled, Mr. Corbin opened 
the case for the Government. He said : 

It seems almost unnecessary that I should make any 
remarks to you upon this occasion, but in order that 
you may clearly understand to which point the testis 
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number of outrages werft committed In York county, 
in pursuance of this general conspiracy; and by the 
conspirators, that they whipped, shot at and maltreat- 
ed numerous colored persons of that county, wh* were 
entitled to vote, and that in pursuance of their general 
object they not only whipped and beat colored men 
entitled to vote, but they whipped and ravished women 
inpursuance of their general conspiracy. 

To this end, gentlemen of the jury, the testimony of 
the prosecution will be directed. 

TESTIMONY OF OSMOND GUKTHOBPB. 

Osmond Gunthorpe, a witness for the prosecution, was 
first introduced, and being duly sworn, testified as fol- 
lOMs: 

JDirect Examination by Mr* CorWn.— Q. Are you a resi- 
dent 01 York county. A. Yes, sir. 

Q. How long have you resided there? A. About 
eighteen months. 

Q. At what place? A. Near Ebenezer, 

Q. State whether you were initiated into the Ku 
Kluxorganization, and if so when? A. Yes, sir; it 
was in 1S68. • 

Q. By whom f A. By Dr. Aveiy. 

Q. State what was the general character of the oath 
you took on that occasion ? A . It was to protect widows, 
female friends, and their houses, and to reject the 

Jrinciples of the Badical party, and the penalty of 
ivulffing the sectets of the order was death. 

Q. Will you listen to this oath, and state 
whether you recognize It as the oath taken by 
you when you were initiated Into the order 1 

[The District Attorney here read the constitu- 
tion of the K. K. K., already published.] 

A. There are portions of it that I recollect, 
and some that I do not. 

Q. Which portions do you recollect 1 A. One 
was to reject the principles of the Badical party. 
There is also that about protecting widows, our 
households and female friends ; fellow members 
especially shall be under our protection, and 
the penalty is the same. 

Q. W hat can you say as to the rest ? A.I don't 
recollect. It was repeated lo me, but I never 
saw it. 

Q. What did you understand was the object of 
the order] A. When I was requested to go into 
it, I understood it to be an organization lor self 
protection. 

Q. Who represented that to youl A. Dr. 
Avery. \ 

Q. Go on with your statement. A. But\after I 
had been in some time, I found it to be a politi- 
cal organization in the interest of the Demo- 
cratic party. 

Q. How aid you learn that the objects of the 
organization were to be carried outi A. It was 
to be put down by using no force ; they intend- 
ed to crowd the ballot boxes at elections, and to 
prevent all the members of the Badical party 
u:om voting that they could. 

Q. Did you aid in that business? A. No, sir; I did 
not. 

Q* What did you do, when you found that this was 
the character of the organization f K.\ asked lor dis- 
mission from the organization. 

Q. From whom? A. l>r. Avery. 

Q. Did you obtain such dismist^ion ? A. Y^es, sir. 

Q. And severed your connectiou with the OTgtniza- 
tion ? A. Yes, sir. 

Q. How soon after you joined? A. I joined in Au- 
gust and severed my connection in November. 

Cross-Examination hy Mr, W. B. Wilson.— Q. You re- 
sided, at that time, near Bock Hill, in that county? 
Is that where the election was held? A. Yes, sir. 

Q. Were the Badical voters crowded from the ballot 
box in October, 1870 ? A. 1 was not at Eockviile at the 
time of the election. 

Q. Do you know of voters being interfered with at 
Bock Hill? A. Not that I know. 

Q. Were they interfered with at the Boynton box? 
A. Not that I know. 

Q. Which population is in the majority at the Boyn* 
ton box? A. Ihe white. ^ 

Q. In a large majority 1 A. Pretty large majority. 

Q. Can you say that it was ever resolved at any 
meeting you attended to crowd voters from the 
ballot box ? A. It was not done at any meeting 
that I attended. 

Q. And no Interference with the colored people 



at that box, as far as you know ? A. Not that 
know. 

Q. How did you understand that this organiq 

tion that you Joined at Ebenezer was to cro^i 

voters from the ballot box ? A. I was told so i 

a fellow member. 

Q. By whom ? A. Bv Mr. Cathcart. 

Q. Where does he live ? A. At a mill near tk 

Catawba river. 

Q. Was he chief of the Klan ? A. No, sir. 

Q. How did he know? A. He understood It I 

a meeting. I was not there. 

Q. The only reason, then, for your so stating ij 
was that Cathcart told you so 1 A. Y'es, sir. 

Q. Was not that a mere opinion ? A. He sal 
they had an agreement of that kind ; he did n< 
say it was an opinion ; he said they had a meet 
lug, and there was an agreement to that effect i 
[Objected to by counsel for the deiense.] 
Q. You heard it fi-cm Mr. Cathcart— not from a 
meeting of the Klan ? A. Yes, sir, from Mr. Cath-i 
cart. 

Q. That is the only way In which you derived 
your information? A. Yes, sir. 

Q. Why did you a^k for dismissal from the organize- 

tion 1 A. Because I was dis;:atiFfied; it was not what I 

undei stood it to be. i 

Q. Did yon propose- Joining any other orguuizttlon ?l 

A. No, sir, I did not. 

Q. Do you know that the order which vou say yooi 
joined at Ebenezer was broken up and disbanded aooi 
after that ? A. No, sir, I did not. 

Q. Did you return to that neighborhood ? A. 1 vui 
there one time after that, but I never had it named; I 
staid all night with a neighbor, but I saw no pereoo 
that belonged to the organization. 

Q. You have no knowledge of the fact that the 

organization was entirely disbanded in that vicinity t 

A. No, sir, I have not. i 

Q. It was understood by the order that there was to 

be no force used? A. Yes, sir, that is what I under* 

stood. I 

a You understood that one object was self protec*] 

tion ? A. Yes, sir, that is what I understood before I 

joined. \ 

Q. Protection from what? A. Thelw were talkiofs, 

and they were fearful that there would be difiictilt; 

with the negroes. i 

Q. That was one of the threats or rumors in the 

country? A. 1 do not know whether there were sny 

threats, but there was talking, »nd they were fearful, 

Q. Did you exercise any precaution In the way of 
ai ming y onrsell ? No, sir; I bought no arms, but 1 bad 
some aims. 

Q. Do you know of property being carried off it 
night? A. No, sir. 

Q. Do yeu know of property at Rock Hill being ct^ 
ried off at night. A. No,8ir^ 

Q. You were initiated in 1868. How long hadyos 
lived there before you were initiated? A. I moTed 
there in January. 

Q. And you left there the following November? A. 
Yes, sir. 

Q. And that was the only time you lived in twi 
neighborhood? A. Yes, sir. 

Q. [By Mr. Corbin.J. You say there was some talk of 
trouble with the negroes? Do you krow of any trouble 
of that kind? A. l«o, sir; I do not. 

Q. Did you participate in that fear? A. I did not fe«i 
in any way particularly uneasy ; there was talk, bull 
do not know whether there was any danger or not. ^ 
Q. You had no evidence of any eu6h danger? A. >o. 
sir; only just talk. I never heard any ofthemmak* 
threats. , , 

Q. Was there any trouble with the negroes during th« 
war? A. No, sir. 

Q. Did you reside in York County during the wii: 
A. Yes, sir. 

Q. State whether the people of York County went 
generally into the war? A. Yes, sir. 

Q. And left their wives at home with the colored peo 
pie? A. Yes, sir. 

Q. And was It understood at the close of the war tb* 
the object of the Union army was to free the slaves? 
Question objected to. 

Q. Has there been any trouble with the colored peo 
pie during the war? A. Not vhere I live now. 

Q. Have they risen to butcher or destroy anybody 

A. No, sir. ^ ,. 

Q. By Mr. Wilson. The fear of rumors was not w 

cause of your joining the order, was it ? A. I tbougW 

sir, if there was luch rumors and they formed anor 
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MDfMtion for self protection, and other people thought 
tbere was danger, I woald go into the organization 
with my friends and neighbors. 

Q. At the election of 1870, was there not a large, full 
TOte? A. There was a lull yote, I belieTe, sir. 

TESTIMONY OP BAMSOV B, DAVIS. 

Samson B. Dai is, a witness for the prosecution, being 
daly sworn, testified as follows: . 

Direct Examinaiion by Mr. Corbin.—Q. Where do you 
reside? A. Sixty miles west of York ; three miles south 
of Bounly Koad. in York county. 

Q. How long have you resided there 1 A. A little 
over two years. 

Q. State whether you joined an organization in York 
county known as the Ku Klux Klan ? A. I joined an 
organization in Januaiy, 1871 ; but it was then known 
as the Invisible Empire of tbe eiouth. 

Q. At what place were you initiated? A. At my 
own bouse. 

Q. By whom? A. Wesley Smith, a brother of mine, 
J. F. Fox and Marshall Davis. 

Q. State the mode of initiation ? A. The men were 
not in disguise, and I was not blindfolded. The oath 
vas administered to me, but it was after night in the 
yard of my own bouse. 

Q. Was the oaih read or repeated to you ? A. It was 
repeated. There was no written document. 

Q. State what tbe oath was. A. I cannot state it 
accurately. I cannot recollect anything, excepting the 
concluding clause, which was death. 

Q. Stole the substance of the oath. A. It was in- 
tended for self protection, but I cannot state fullv the 
substance of the oath. I. have not seen it since, but I 
should know it if I should hear it. 

Mr. Corbin here read the constitution^ 

Q. Is that the oath you took? A. That is abont the 
oath. I think it embodies the principles to which I 
swore. 

Q. Do you remember anything that was not in that 
oath? A. If my memory serves me, there was nothing 
in opposition to the Badical party. I think it was op- 
position to the thirteenth, fourteenth amendmenta to 
tbe constitution. 

Q;. What higns and passwords were given you? A. I 
do not know all. One of the signs was taking the lap- 
pel of tbe coat with the right hand, which was answered 
by the other party toking the lappel with his left 
band. Another sign was putting the hand carelessly 
into the pocket, leaving the thumb to be seen. I don't 
remember the answer to that. Another, passing the 
band carelessly over the right ear towards the front. 
The answer to that was passing the left hand over the 
left ear. 

Q. Do you remember any other signs? A. I remem- 
ber thn bywords and passwords used In meeting parties. 
You would use the word s-a-y— that is, spelling the 

word, but not pronouncing it, followed by " who are 

you ?" The answer to that cnallenge was n-o-t-h-i-n-g, 

bpeiling the word, using the letters, but not pronounc- 

inK it using those signs. 
Q. Have you frequently recognized members of the 

Klan? A. Not frequently. 
Q. Have you ever done it ? A. I recognfzed once a 

Cin diseuise by giving the words; that was in 
aary, after I was initiated in January, near Ldmer 
stone Sjirings. 

Q. What were the circumstances ? A. I challenged, 
the party and said, **I B-a-y, who are you?" and was 
answered, "h'-o-th-i-n-g." They then patsed me by; 
Ibey were in disguise. 

Q- What time of night was it? A. I suppose ten 
o'clock. ' 

Q. Did you know any of the party? A. No, sir, 
none of them. 

Q. Was it a large party ? A, I judge it to be twenty- 
two or twenty-four. 

Q. State if you ever attended a meeting of tho Ku 
KluxKlanl A. I attended one. 

Q. Where was it? A. Near where I live. 

Q. When was it? A. A few nights after I was sworn 
into the organization; it was out of doors, ten o'clock at 
night. » ' » ^ 

Q. Who was present at that meeting? A. I cannot 
I name all the parties; there was Tom Parks, Jefferson 
l^rdner, William Gardner, Charles Kidd, Charles 
l«y«w. and Joseph Smith. 

iJi'-yf^o was the chief? A. Charles Byera was the 
«hief. 

Q. What was done? A. The Klan was organized by 
electing Charles Byers Chief of the Klan, and appoint- 



ing mytelf Secretary; a younger brother of mine was 
appointed Monarch. ^ ^ , 

Q. Any other officers elected? A. William Goode 
was appointed Grand Turk; he, also, was present at the 
meeting, but it had escaped my memory. 

Q. Have you heard the constitution and by-laws of 
the organization read? A. I read them on that night. 

[A paper was here handed the witness.] 

Q. Do you recognize that as the organization 
andbv-lawsoftheKlan? A. I see it embodies 
the same, except that the Ku Klux Klan was 
then known as the Invisible Empire of the 
South. The constitution and by-laws embodies 
the same as those to which I swore. 

Q. Was that the first time you ever heard or 
read the constitution ? A. Yes, sir. 

Q. How was the purposes of "*^ ' 
to be carried into effect? A. 
the meeting I attended, tol 
against whom charges had be 
be visited and asked to change 
to vote the Democratic ticket, 
not do it, they were to be visit 
rected by members of the KU 
fused, to be whipped ; and if 1 
they were required to leave th 
they did not comply, they > 
Those were the statements < 
order. 

Q. The operations of the Klan were to be di- 
rected against Radicals— that is, Republicans? 
A. Yes, sir, against Republicans. 

Q. State what you know of the practical carry- 
ing out of that programme. A. I never saw any 
oilt carried into operation, but I have seen par-- 
ties who say they executed the orders of the or- 
ganization. 

[Testimony objected to.] 

Q. by the Court. Were they members of the 
Klan themselves 1 A. Yes, sir. 

Q. Have you learned from members of the- 
Klan how they executed the purposes of it? A. 
I have. 

Q. State what members of the Klan told you of 
them; what they did, and what they said they 
had done in pursuance of the purposes of the oi*- 

ganization. A* Mr Weslev Smith told me that 
6. in company with three other men, had 
killed Charles Good. 

Q. Who were tbe others that be told yon assisted 
bim? A. Hilliam Smith and William White. Smith 
was present ai d acknowledged that be had participated 
in Killing Charley Good. 

Q. Who is Charley Good ? A. A colored man, who 
lives three or four miles from me. 

Q. What were his politicsf A. Republican. 

Q. Was he well known to you and tbe community? 
A. Yes, sir ; be was known as a Radical or Republican. 

Q Had you at any time airy conversation witn Charles 
Good? A. Yes, sir. Charles Good was a blacksmith ; 
he did my blacksmitbing at his house. He told me thnt 
be had been visited and whipped by the Klan bf causa 
he was a Republican and would nrt change his opiniooa 
but would vote tbe ticket again. I told bim be bad bet* 
ter not repeat that. About four weeks after, tbey 
returned and killed bim. 

Q. Was he a prominent man among the colored peo- 
ple in that neifibborhood ? A. I bad known, him about 
sixteen months before be was killed; he was rathtr a 
prominent negro in the community. 

Q. Was be a preacher? A. He was not. 

Q. Tell the court and jury what you know about the 
manner of bis death. A. I know nothing, except those 
persons who came to me and told me I had been sum- 
moned to go with them and others to put the body of 
Charles Good into the river. That was the summons I 
received It was in furtherance of the order which they 
gave me from the six composing the Klan. Charles 
Bjers directed me. I knew no others of my positive 
knowledge. I knew him to be Chief of the Klan. He 
said that I must go with tbe party and put his body into 
the river. I went out about the hour of nine and went 
to Mr. Howell's residence, and there, in conversation 
with me, he expressed a desire not to go with the 
narty. I told bim it exactly corresponded with my 
reelings. I had not seen the body and did not wish to, 
and we did not go until we thought the hour bad 
passed, and remained there until the party came back. 

Q. Were they men of your Klan 1 A. I do not 
remember any present attached to my own 
Klan. 

Q. Were there any persons that you knew t 
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A. There were SQveral persons I knew ; none of 
the parties were in disguise that! seen. I re- 
cognized Wesley Smlthi Samuel Smith, T. L. 
Barr, and Pinckney Caldwell. 

Q. Was Wesley smith the man who told you 
to go ? A. Yes, sir. 

Q, What had they done with the body? A. 
They remarked the body is in the Broad River : 
he knew it was at the bottom, well jammed 
down and secured. He stated the negro was 
very heavy to carry. 

Q. Did they tell you how they ftistenedhim 
down in the river? A. Wesley Smith stated that 
there was cotton baggiug wrapped around the 
body, and log chains were fastened around him, 
and to that they attached some heavy plow 
shears, and Pinckney Caldwell said he had 
pinned the body to the bottom, for he had 
jumped In upon it, with stakes furnished him 
from the bank, and with these he had fastened 
Itto the bottom. 

Q. How long was this after Charley GDOd was 
killed, that his body was disposed of In this 
way ] A. If I mistake not, it was Friday night 
this was done, and the act I believe, was done 
on Wednesday night. 

Q. State how the Smith's, or the party engaged 
killed himi Wesley Smith said he had attempted 
to shoot him, but the gun not going off in his 
hand, he turned to his comjpanlon and asked 
liim if he could get it to go on. The negro asked 
him If he intended to Kill him, and Wesley 
Smith said not kill him, but whip him well ; but 
the gun was discharged j he was not killed with 
the shot, but fell, and William Smith told ine 
afterwards that he finished him with his gun. 
Wesley Smith said "when I left he was finish- 
ed.*' 

Q. Where did that occur? A. It was near Wesley 
Smith's residence, some quJirter of a mile soatheast 
from his residence. 

Q. Where was i: you were ordered to meet that night 
fo so and dispose of the body of Charle:i Good? A. 
Some fjur or fi^e hundred yards from Wesley i^ith's 
house ; where they saivl the body laid. 

Q. What was the object ol assembling the Klan ? A. 
I only know from the statement given me by Wesley 
Smith, that it was to render it impossible for anybody 
in the neighborhood from giving evidence of the fact. 

Q. Do you know whether the body has since been 
founi ? A. I never beard that it has been found. 

Q Do yo'i know of any other transactions of the 
Klan from anybody? A. Not from my own know- 
ledge, but Charley Byen, told me he wai on one raid. 

Q. State what ha told you of the operations of the 
Klan? A. He told me particularly in reference to 
whipping a colored min near where I lived named 
Jerry Adams. He dlscharg^ed bis gun over the door of 
Jerry Adams as he ran, bat when they surrounded his 
house, and he attempted to run, Charley Byers, shot 
«t the door over his head to scare him ; that is what he 
fa9 stated tome. 

Q. Do you know of any other transactions of the 
Klan ? That is all I think of at present. 

Q. Did you meet any that you recognized as members 
of the Elan in North Carolina? A.I met a party 
initiating a Methodist preacher once. 

Q. State the particulars? A When I came up with 
the party they were initiating him, and they completed 
the business. 

Q. Did he take the oath ? A. Tes, sir. 
Q. Do you know his name? Alt was James Car- 
penter: this was in Polk county. 

Q. Was the oath the same as you had taken in your 
Klan? A. Yes, sir. 

Q. Werd the signs the same? A. Yes. sir; I recog- 
nized the men by a sign. They had halted me, and 
they (;ave me the sign, and I answered. 

Q, Did you know the parties? A. I knew the Prices; 
they were pedlers; one was called Dick the other was 
called Skip. 

Q Did yon have their constitution and by-laws? 
A They had no constitution, only the by laws. 

Q When was that ? A On the 1st of Febru- 
ary, 1871, to the best of my recolleotiom 

Q Did you say that when you joined this organ- 
ization tbat you understood it to be one for sejf- 
proteotioo? . A YeSjSir. 
Q After you got inside what did you find itto 



bo? A. That it was an organization In the inter- 
est oi the Ddmooratio party, 

Q D J you know any other of these defendants ? 
A I know Mr. Whiteside, I don't know Mr. 
Mitchell, I never hai any aoquaintanoe with 
him. 

What Kians were stationed near you? A Two, one 
was known as the smUl Klan, the other as the 
Mitchell Klan. 

Q Is this defendant the Mitghell you refer to? 
A I do not know; I never hai any aoquiintance 
with him, at all. 

Cross Examination by Mr. W. B. Wilson.- 
Q You stated the order was to protect your- 
selves fron what? A Taere were reports in the 
oouity at thit time, that there was soaie danger 
from the armel militia— armed by Governor 
Soott, and the order stated to me, that it was to 
protect ourselves in case of any demonstration bj 
this armed militia. 

Q Were they oolored militia ? A Yes, sir. 

Q flow many companies of colored militia was 
armed in York county at that time? A I heard of 
so, but don't know if it was armai. 

Q. Were there any whl'e compinlesarmed by Got. 
Scott? A. None that I know of in the county. 

Q. With what kihd of weap3ns ware these c jmpanie] 
armad? A., luuderstoad they were armed with United 
States guns. 

Q. Uhi you ever see one of those guns. A. No, sir. 

Q. Were there anv fires in that vicinity. A. The 
nearest was MPwCroibr'a gin house. 

Q. Was that burned? Yes, sir. 

Q. Were there fires from incendiaries in that county? 
A. Beports were current in the county ; more in the 
northern portion than in ours ; I have no knowledge of 
any of them. 

Q> Wasthe obji^tof this order to protect yourselves 
from the armed militia, or Incendiarism, or other acts of 
violence? A. To protect ourselves from any acts of vio- 
lence that might happen, by the armed militia, as I 
understood it. 

Q. Waf there any Interference wilh the voters at the 
1 ist election, 1870? A. I have not attended an election 
since I came Into the State. 

Q. You have never met with Dr. Whltmldm In anf 
meetlna: of the K^an? A. I have met him freqaentlf 
but never met him in the Ku Kluz organization. 

Q. {By Mr. Corblo.] You say you were told that the 
object of the organization was as you stated? A Yes 
air, 

Q. But when you got inside of the organlzUiondid 
you find fttob'9 different? A. foupd the object to be 
very different, in my opinion, from what they told me, 
and from the results I knew it to be different. 

Q. Did 3rou know of any acta of violence com- 
mitted by the militia company 1 A. None of my 
own knowledge^ 

Q. Had you ever any reason to fear the militia 
company t A. I never had any fears of any. 

Q. Did you fear the colored people about you J 
A. No, sir, I never feared any of tnem. 

Q. Was there raiding about the county before 
you Joined the KuKluxKiant A. The reports 
were that there were many raids through the 
county before I Joined. 

Q. Were the fires before or after the raiding 
commenced t A. I cannot be definite about 
that. 

Q. Was there any knowledge as to who set fire 
to the Crosby gin house 1 A. None at all. 

S. Do you know that it was attributed to a 
itla company 1 I never beared it charged to 
them. 

TBSTIHOirY OV KIBKLAHD L. QTJtmr, 

Kirkland L. Gunn, a witness for the prosecn- 
tipn, being duly sworn, testified as follows : 

Question by Mr. Oorbln. Where do you reside? 
A. YorkCk)unty. 

Q. How long have you resided there t A I 
was born and raised there. 

Q. In what portion of the county 1 A. My 
father lives In the south portion of the county. 

Q. What is your age! A. Twenty-one years. 
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Q. What is your profession and business \ A. 
lamapliotographer. , , , ,^ 

Q. Hare you carried on that business in Vork 
County t A. I have, sir. 

Q. State whether yon have been initiated a 
member of the Ku Klux Klan 7 A. I was ini- 
Uated in January, 187^, and l>ecame a member of 
the K. K. K. 

Q. Where 1 A. At Wesley Smith's, near his 
honse. 

Q. Did you take the oath 1 A, I tUcl . 

U,' Wm ib« oatk mad to yuu? A* 'Ihci contiiluiion 
and by-laws were read to rae. 

Q. Do you remember the oath .♦ A, Tes, sir. 

Q. What was that oath iD nuhsf ance ? A. It was not 
to reveal the secrets of the Klao; that the purnoaeof 
the Klan wm topnt iown Kadlcalisro, ana rule the 
nrKro suffrace: [a pa^er waa here handed iha wiiness*.) 

Q. aXMXm if that is subet-antially what was read to you 
on that occasion? A. Yes, »ir, the obligali m is the 
same, (the witness was here requested to read the pawr 
tbroagfo,) it Is the same thst wa)< read to me. The 
coiistttuMoa and hy-hiwa of the Ku Klux Klan were 
here read by the Attorney General in o|»ett courL 

Q. State the f enexai purpose aod olyect of the order 
as you understand them ? A.I heard the m stated to 
inf. It was to put down the Badlcal party and rule 
nfffro MHrrage. 

(i. How Were tbote purpoeea to be carried out? A. 
It was told to me by membera of t he Khin that it waa to 
be by whippimc neKroes and intiiuidating them and 
kfepiDffthem from voting, and to kill all such white 
)nen as took Radical o dices, and who then occupied ef- 

ftCM. 

Q. How was the orgenisAlieB armed ? A. 8omsi were 
armed with pistols and some with shot guns, and some 
with muskets; ju«t whatever was convenient. 

Q. What was^the Ku Klux gown. A. A long gown 
made of some dark Mlored stutt* ; I never saw une in 
daylight. 

Q Was that worn on all eeoaaioos while on duty? 
A Tbi« waa oay underttaiidia§| that it was to be 
wore on all oecasioBr. 

(^ Were these operations to be carried on in the 
day-Ught or dark ? A All this was in the night. 
Wbe&ttver the Klan was on dwty^ they were knows 
aod designated by number. 

Q How were they numbered ? A Each man was 
to be numbered. Sometimes they would begin with 
No. 1, and sometimes they would begin with five 
handred ; they wonld begin with any number they 
ehnse, aod then run on. 

Q What was the object of that? A To keep 
from calling names. 

Q Was it to assist ia their eoaeeahnent? A Yes, 
sir. 

Q Who was the highest officer who eommamded 
vhene?er a meeting was called or when they went 
00 A raid? Ald^n'tkn'ow tl«e highest officer $ 
the chief was the highest I knew. 

Q What did they call this business of going 
After colored men and whipping them ? A Kaid- 
ing. 

Q Bid yon ever go on Any raiding ? A I never 
Was on one; was called to ge on two raids^ 

Q By whom ? A By order of the chief. I was 
told 80 by the person who brought the message. 
John Wallaoe was the person who brought me the 
irst iMssafe. 

Q Who was the chief? A John Mitchell. 

Q Is this the man here? [pointing to the defend- 
ant. J. v. Mitchell.] A Yes, sir. 

Q Was he chief of the Klan ? A Ye?, sir. 

Q What was the name of the KUn ? A It was 
called Mitchell's Klan. 

Q* Bave yon frequently seen this person ? A. I 
have met him several times and met him once in the 
ospaeityofObief. 

Q. State the elroumstanees of the meeting. A. I 
was told by Wallace there was to be a meetiag 
»t Berkley's MiU for the purpose of raiding Bill 
Kellandto kill hira for being President of the 

22 



Union League. Those were the words Wallaoe 8tat> 
ed to me. 

Q. What was Wallace's position ia the Klan ? A. 
He was known as a Night Hawk. 

Q. How long did you receive this order before the 
timeof meeUog? A. I think it was two days befuro 
the meeting. 

P. Pursuant to that notice did you meet the K!an? 
A. I did. 

Q. State who you met there ? A. I 
met there that person, J. W. IVlitchell, Whiley, 
Bd. Leeob, Arney Neil, Cbas. W. Fester, Wesley 
Smith, Jo Smith, Thomas MoAllen, and a good 
many others I knew, but I cannot remember their 
names now. 

Q, IIow many persons were present at that meet- 
ing. A. I Khenld say from HO to lib persons. 

Q. Were they mounted or on foot? A. They 
were all mounted. 

Q, Were they disguised or not ? A. Some were 
disguised and soaie were not. 

Q, Did you go on that raid ? A. No sir. 

Q. Why? A. BecauM) Mr. Hugh Kell was there. It 
was thought he wa<« sent there for the puri>oseof letting 
it be known If Kell was killtd—that he might be a wit- 
ness. 

Q. Waa Hugh Kell a member of the Klan ? A. I don't 
know whether he was or not. 

Q. W bo brought the disguises there, and who took 
them away? A Mr. Btitchelldid. 

Q. What did he bring the disguise in? A. He 
brought U in a sack. 

Q. What did he carry them away in? A. In a 
sack. 

Q. Did you see him put them in ? A. I saw him put 
cue disguise in a sack. 

Q. Waa there any Ulk of kU ing Hugh Kell? A. I 
heard some one say he was to iio killed, but I heard no 
one say they wanted to kill h^m. 

Q. What did they do finally .t A. There were somo 
rough words between Mitchell and Kell. I don't know 
what they were, but they were rough, from what I heard 
otbemsayoftheu.' Mr. Milehell ordered the Kian to 
go home and wait till he ordered them out ogBiu. 

Q. Did you know Bill Kell— the imm they proposed to 
kill? A. No, Bir» 

a. What other raid do you know oft A. I wus 
ordered to go on one raid on Jenny Good. 

Q^ Did you go npon that raid f A. No, sir. 

Q,. Why not ! A.I had no saddle to ride. 

Q. From who did you receive the order to go 
there? A. I don't remember now who told me 
they were going to liave a raid. 

Q,. Who did he say he gave orders to for that 
raid? A. Charles By era. 

Q. Was that Klan loeated near you? A. About 
two miles ft-om where I was. 

Q. Who were the two chiefs of the Klan re« 
siding there? A. Byers and AlitohelL 

Q,. Did they order out the members of the other 
Kian? A. They would invite the members of 
the other Klan to ^o with them— not order them. 

Q. Were you invited to go on that raid ? Yes, 
sir. 

Q. How many members wore there in Mitchell's 
Klan 7 A. I don't know. 

Q. Have you any means of knowing from those 
you saw? A. I don't know; there might have 
been members of other Klaus. 

Q. How mafay men were there In Charley 
Byers' Klan ? A. I think sixteen or seventeen ; 
I don't remember the number. 

Q. L»o you know of any other Kliin in that vicinity ? 
A. 1 do not, but have heard of others. 

Q. Did you ever recognize a person by the name of 
Bquire 8em Brown as a Kn Klux ? A. I have, sir. 

Q. Where? A. At Wiley's siore. 

Q. Uow did you recognize him ? A. By a sign. 

Q. What sign dW you give him? A. Passing the 
hand over the right ear, he answered by passing his 
band over his left ear. 

Q. What conversation, if any, did you bear there 
from Samuel Brown? He ancl Wesley Smith were 
standing, and they had been engaged in oouversation. 
Smith stood up and Browa gave Yu\n that sign ; then 
he turned to Smith and asked respecting rae, is this 
man all right. Then he snltj ya\^ ipow 1 i[fOu'.d not 
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bare such business, without bavin;: men thit were all 
right. Then RltertKime further couverBaiion, I heard 
hiui «ay, I can go and take 1117 Klatt. aad whip more 
dainu niggeiR than any other Klan in York county. 

Q. Where does Squire Sam Brown lire/ A.I don'l 
know. I think it is west of Yorkville. 

Q. Do you see that gentlemen in court her«? A. 
Yett, sir, there he sits [pointing.] 

Q,. »tate what were the signs and ptsswords of the 
order, and how tbev use them on cccasiuus? A. One 
was passing the right hand over the right ear; this was 
answered l>y \ assing the left hand over the left ear; the 
next sign was putting the right hand in the pocket of 
the pants, leaving the thumb to he seen; if you wished 
to hud out if a person belonged to the organization he 
returned it with bin left hand in the sanii ivay; the 
next sign was putting the heel of the rtaht foot in the 
hollow of the left; ibis was answered by putting th« 
ieft heel in the hollow of the right foot. 

Q. What were (be passwords? A. If yon met a man 
or a party you would bay, "S-a-y, who are you?" This 
was answered by, "N-o-t-h-l-n-g," without pronouncing 
the word'. 

Q. Have you frequently met and recognized members 
of theorier by these words? A. I have met them by 
signs, but not by words. 

Q. Had they a grip; if so, explain it? A. In grasp- 
ing the band the little finger would go between the 
fourth and little finger of the hand you grasped, and 
the forefinger would stretch up and touch the wrist. 

Q. Have you frequently exchanged that gript. A. 
Very often, sir. 

Civsa ExaminatUm by Mr. WUson.'-f^. Have you any 
knowledge of Dr. Thomas Whitesidea' being a member 
of this order / A. 1 do not koov that be is a member. 

Q. Have yuu not reason for knowing that he is not? 
A. I have given dim siirns and be did not retnra them> 

(4. You tried then by giving him the signs abd he did 
nut answer? A. Yea, sir; I gave him signs aed ho did 
not respond. 

Q. What sign did you give him? A. Faasing the 
riKbt hand over the right ear. 

Q. Have you any oiher rea.<M>a for knowing he is not 
a member? A. I heard him say it was the mostdeiuna- 
ble thing in the country. 

Q. By Mr.C. D. Melton. What are the relations be- 
tween you and Mr. Mitchell ; are they those of frieu'i* 
xhip or otherwise? A. Aa to my feelings they have 
always been those of fiiendship. 

Q. There was some cause of misunderstanding, w»» 
thtfre not? A. Not on my part. I bad my pbotograplric 
instrumejit in tiio church, that he had something to do 
wi.h,and he told me to take it out, buiit caused bo 
hard feeUnf^on my part. 

Q. Had you anv conversttlon on the subject with Mr. 
McKeow? A. Ibftve no recollections ef it« 

Q. you say 3 on never used any harsh laoguage? A. 
No, sir, none. 

Q. And never had any unkind feelings towards 
Mr. Mitchell? A. No, sir. I had none. 

Question by Mr. Corbin, When do yon say it was that 
70U recogois&ed Mr. Whitesides was not a member of 
llie order ? A. I think it waa last March. 

Q. Had yoli any special conversation about the Ku 
Klux order ? A. Yes. sir, he said something about the 
Ku Klux; be had some negroes that they visited, and 
he and bis brother went to try to pacify ttvem; he said 
it was the most damnable curse, or the luost damnable 
atrair in tne country; I then gave him the sign, but he 
di^ not respond, 

tCSTIUOirT OF OHJUtLBS W. FOSTBR. 

Direct Examination by Mr, Ciw&in.— Q. Where do 
you reside 1 A. York County* 

Q. How long have you resided there 1 A. Ever 
sitice the war. 

Q. Wliere did you live prior to the wai* 1 A. I 
-was in Georgia during the war, 

Q. Were you a soldier in the Confed^ate ser-* 
vice? A. r was, sir. 

Q. Do you know these defendants? A. Yes, 
sir: Mr. Whiteside and Mr. Mitchell, 1 do. 

Q. Where do they reside 1 A. In Y'ork Coun« 
ty 

Q. How long have you known them 1 A. I 
have known thorn a good while. 

Q. How many years'? A. I have known them 
over since I was Dig enough to know anything. 
Dr. Whiteside and myself wore partly i*alsed to. 
gethcr ; his father had a phtntutlon near to toy 
fathers. 



Q. How long have you known Mr. Mitchell T 
A. For the last twenty years. 

Q. Where did you know him t . A. In York 
County* 

Q. In what regiment were yon a soldier t A. In 
the 1st Georgia Begulars- 

Q. Did you know Capt. Mitchell in the Jtrmy T 
A. Only trom what I heard. 

Q. Have jou been a member of the Ku Klus 
Klnn? A. Yep, sif. 

Q. When did you join it? A. About the 15lh 
day of last September. 

Q. Wheredidyou join it? A. Near Mt. Vernon 
Church. 

Q. What portion of the eoonly is thet ? A. It 
is in the npper part of York o<»tiiity. 

Q. Who initiated you ? A. Herod Neate and 
James Howard. 

Q. Pid you tako the oath when you were initiat- 
ed it A. It was something, I don't know wbetbar 
it wiM an oatb. 

Q. Can you state the substance of it? A. The 
first was that we should protect the women and 
children, and put down Radicalism ; whip mod kill 
oiit those leading eharaeters^white and biMck — 
that belonged to the Radit^al party, if tb«re wat 
anv resistance. I remember that part of it very 
well. 

Q. Which part of it? I think it is about the 
same, as weH as I e»ln remember it. 

Q. Did you ever hear the constitution and by- 
laws read? A. Yep, sir; I havo heard theoa read 
several times, but I didn't pay a great deal of 
attention to it. 

Q. Do you reo^lleot whether each member was 
required to arm himself wltb a plMol, Sn Klox 
gown and signal instrument? A. Yes, sir. 

Q. Do you rememl)er whether* it was an article, ateo, 
that no colored man should be admitted in ihe oMM wha* 
tion ? A 'i bera was naae allowed, sir, In tka afsaaisa* 
tion. 

Q. Will you state what this K. K, gown was? A It 
was a gown that I had— was a so'ld red — ^and a atek 
came over your head and a string to draw around your 
neck. 

Q. What was the object of it? A. It waa to dhyaiae 
yourself. 

Q. When was it to be worn ? A. W-henever you went 
on raids. 

Q What was the signal whistle ? A. It wascofrnpoiied 
of some kind of melJUe, made a very lead, shrill nohc. 
and was used to give signals with. 

Q. Uied when ? A. Uaed when you were going on 
meetings and raids generally. 

Q. Were the names of theKlhn called, when ortlers 
were given on raider A. There were noilameitobe 
called above a whispeb 

Q Were voices to be disguised or not? A. Yen, air; 
th*'ir voices were to be change<l ; that was paiticular. 

Q. What was the object? A. To keep from beins 
found out| I suppose. 

Q. What style of talk or language did they adopt 
usually for ooneealiag %heit vmoea. A. S lase tmlkad 
Irish and Dutch. They had ali kinds of talk to ohaage 
their voices. 

Q. Whether you in pursuance in the ol^^ct of the 
Klan went upon raids yourself/ A. I wai>, t wir ^, sir. 

Q. Which raid lirstl A. I was on the raid llMt— oa 
>be night of the ninth of last January. 

Q. Who was preteot on that raid? A. There was 
Captain John Mitchell, Joseph Mitchell, MUton Wat- 
son, Wm. Good. Robt. McCrelght, Cbarles Bvet«, Joho 
Davi.H. T. B. Whfiesidea and said to be PiMkn^y Web- 
ber, leadln? Parkei's K'an from the other aide of tbf 
river, in Union. ; 

Q, Those men named first were members of wbsi 
Klan? A. Said to ba members of Bleifzor Mrketl 

K1*D. 

Q. But those on this aide? A. Mmabers af Joka 

Mitchell's Klan part of them were. 

Q. Wa.<t it this John Mitchell [pointing to the prV 
ooor] ? A. That ia the laaSf sir. 

Q. You mentioned Dr. T.B. Whitesides? A. Y#«,i>Ir. 

il. Is this the flHin Ipoijaiog tn the priionerlt A. 11^ 
waeprtwutthftt night; f mi Meltou WRUoft's Ui>m 
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iri(h bin ftnd Melton WatAon, and went on bef<»r0 tUf ra 
«vdg<i* my saddle, imdiuM iliem on top of tbe hill, 
botwt^o niT bouse and Mr. Suiitb's place. 

Q.laAven «enl wit-blboiiito the place of rtn- 
dfsvDUf? A^ Weui to Uie Utry and waiWd fur Ui« 
Klao. 

Q. Ton saw Br. Wbitesides without bis ma|k on? 
A. I did, sir, before be pat it on. 

Q. Did you see Captain Mitchelt wHbout his inask 
od7 a* Noi air. he bad ills mask oa tlie Bigbt wbon ta* 
cttae to Mit terry, but I reoo^oi^ed hiiu; tbece was a 
leneral (ilk all tbroiigb to each other. 

Q. How 'did you recog^uize hlmT A. By him 
coming up, and others atfklng who he was ; some 

Sid tt was Captain Mitchell, and sonae said Joe 
itchell was along in the same party. 

(^ Who comnmudeU? A.Webbcrtoolw command. 
sir. 

(^ How many were in the partj befbre yon 
BUirted f A. Auer we met at tbe Ferry ! 

i^. Yes. A. I tliink they numbered twenty., 

(L Where did y op go first! A. They went first 
to RoSrlana Thompson's place, on the same road, 
and Webber he ran Into Pressly Holmes there,nna 
kiefced down the door^ jerked him out of bed, 
took him up to the old store, made him strip off 
ills shirt, and whipped him pretty hsuX, I heard 
Mr. Smith Bay, a few days after, that he was sorry 
enough for the nigger to cry. if it would have 
(lone any Koocl ; that is John Smith, at Rowland 
Ihoiupsou's plantation. 

Q Wbat WAS tbe neat place you went to? 

IheCouit. Let tbe witness dctaii ali tbe circum* 
stioces. 

Q. T«>li me the partfcnlars of that whipping? A 
Tbtty wMpped him. 

The Court. How did they get bim out of bed? A. 
I did not see thev ; I saw Webber when be got out of 
(he door ; he bad biui by the arms. 

The Court. Anybody else there? A. Yes, sir; the 
vife and iaitfhter. 

Q.TfeU us aU aboutii? A. Takes hiati up to the 
itore. 

Q. Well, what was said and done ? A. I don't recol- 
l«ci wbat was said, only they were gofng to wbip biui 
alioat some remarks he had made, about being buried 
in a labile peraeo's gnure yard. 

Q. Anything else talked about? A.I think they 
tbipped htm and made him give the Union iieague 
(igns; tnev said be was a member of tbe Union League, 
iN beHad btea attending som a meeting nftheTvengiift. 

Q. illy tlUniT >MUd about his having voted the 
Kadioal tioktt^ A. They told him not to vote 
ihe Radical ticket any more, to let politics alone; 
(he white men always have ruled this country, 
and they Intend to do it. 

Q. Anybody present ezeept the Klan 7 A. No 
one as I ka<»w of. 

(^. Do you know who did the whipping 1 A. I 
dnnot. 

Q. Where did you go next? A. Went then to 
Wtdow Tfaompson*9 place, to the Beauty Spot. 

Q. What was done there 1 A. They had taken 
ont a boy tbure by the name of Jerry Thomp 
M)n. 

TheCom^. Wbat do you mean by tbat] A. 
They knocked down his door, and took him out 
(ioors, tai4. whipped liim ; they also broke hi» 
gun. They whipped him sevm*e ; I think they 
made him at«ip on* liia oioibee. 

The Court. What witli) A. Cowhides and 
liickories. 

Q. How many whipped him .* A. I do not Icnow how 

Tbe Court. More than one? A. Yes, sir; three or 
four— maybe more. 

Q Take turns? A. They whipped pretty much aii at 
one time, some of them, and at last they ceased otT 

Q. What did they talk to liiYn about? A. About some 
Uueatn be bad maae agaiast an old soldier. 

Q. What else? A. Sometbiag about his polities, I 
think. 

^. Do you recollect what was said? A. T cannot 
recollect, sir, 

t|. l)o you recollect wbat bis politics were? A. 1 do 
ntit. Itvaaganiiially su|>fK>seil» ibongb, that lie was a 
Ksdical. 

<4. You nuderstood that you were doing Ibia in pursu- 
soue of the pnrpeses of the Klan? A. Yes, sir; that 
«»s my UBderatanainir. 

<^ Where next did you go? A. We went then to 
All. Moore's plantation and taken out Charley Good 



They whipped him and beat bim. I saw one nan with 
a stick nearly as large as uiy wri«t, and some was kick- 
ing and some iv-bip|»iug,aud they came veiy urar killing 
bi'Q. 

Q. What did they ear to him ? A. They told him to 
let politics alone; that liiey understood he was an officer 
lo the Union League. 

Q Was this tbe man who was swbsequently killed? 
A. Yes. sir. I heard afterwai'ds he was killed. 

The Court, What time of n*glit did vou go there? A. 
X suppose It was about 1 o'clock, may be later. 

Tbe Court. Was the man up 7 A. N(», sir, he was in 
bed. 

Tim C *urt. His family f A. Y^es, sir, as far as I know. 
I d d not go in bis house myaelf. 

Q Anything else oceur there more than what you 
liave staled ? A. Well, there was a boy by tbe name of 
John Adams run ont, and tbe J taken after him audi>hot 
at him; he was a colored boy. 

Q. who fired after him? A. I don't know who ; it 
waa dooe by the party though. 

Q. Did they hit him? A. I think not, sir. 

Q. He escaped? A, No, sir; ther overtaken him, l>ut 
diuu'tdoauytbing tohim; at least, I didn't see them 
hurt him ; they went up then to Maddisou Sniart'ii and 
taken Charles iioach out, a colored man, and g%ve hi ni 
a dressing. 

Q. What did they whip him for? A. About bis poli- 
tics. 

Q. What did they say to him? A. Told him he was a 
member of the League, and must let it alone. I beard 
one inan ask hlm;saya be. had you rather take a hund- 
red lashes, or be killed ; and he said he would ratber 
fiTO hundred lashes. 

Q. Did they go to work and lash bim? A. They 
gave him about fifty lashes I think, with hickoiies 
and cowhides, probably a wbip attached to it. 

Q. Say anything about his politics? A. Told him to 
let Kadtcaltsm alone. 

Q. Then wbat next? A. Went then and whipped a 
bov by the name of Amos Howell. 

Q. Where did they find him ?* A. In bis house, sir. 

Q. How did they get to him? A, I didn't go into 
the yard; they were coming out with him when I catiiH 
up; lSrnn in the rear ; I came op to the lot and stopped ; 
they didn't whip him very much ; they gave hira.l 
think I beard somebody say aite^wards, about tifiy 
lasbee. 

Q. What did you hear them say to htm ? A.I didn.t 
hear the conversation ; they taken him oflf from me 
some seventy. tive yanis. 

Q. You beard tbe beating? A. Yes, sir ; I could 
hea^the blows. 

Q. Where did ibey go next? A. Tbey dispersed 
then and went towards the ferry, some of them. 

Q. Wtkomdid you ko home with? A.I think Dr. 
Whitestdes, Milton Watson and myself, went together 
as far as my bouse. 

Q. Where did-you take olT your disguises? A. Well, 
I don't recollect wirsre. 

' Q Were the parties alh^dlsguised during this series 
of whippngs? A. Yes,, sir; "well, tbere was two or 
three that took of tbeir di.«guises and went down to 
Heory Thompson's quarter;! think Charley Byers, 
John Davis and Joe Haiitb, when they were going 
home. 

Q. Did you take off your disguises? A. I don?t recol- 
lect whether we had taken them off before we got home 
or not. 

Q. You saw Whitesides ofter he had taken his off? 
A. No, sir, 1 don't think I diJ; I think probably we 
went tiome with onr disguises on, or near home. 

Q Have conversation all tbe way home? A. No, fir, 
I don't think we bad much. 

O. Dil you talk with him at all on the way ? A. He 
and Meitoii Wat«ou, 1 think, were riding before, a.id 
I was rather behind. 

Q. Yon knew bim perfectly well? A. Yes, sir, I 
knew him. 

Q. Perfectly certain of It? A. I was certain that he 
w»8 tbe man that left the house with me. 

Q. Where did he stop? A. Ho 8toppe<l at Melton 
Watson's; his family was down the same night. 

Q. riow long were you out that night? A. I was 
out nearly all night. 

Q. Lett home at what time? A. About nine o'clock. 

Q. Beturned when? A. Retained anoutfoiir in the 
morning, I think. 

Q. Did John Mitchell go with the crowd all the way 
throuKb ? A. So far as I know he did, sir; I didn't see 
bim with bis dUguise off; don't know any more than 
wbat they told me at tbe ferry. 
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Q. Did you hear his voice that night? A. I 
lliiuk I did, sir; I cannot say positively that I 
did ; but It was told uie. I don't recollect wheth- 
er we had any conversation or not. 

Q. He waa the Ctiief of the Klau? A. Said to be, sir; 
ye8, sir, I saw him M'hen he was elected chief of the 
Klan. 

Q. ^ here wan that? A. In the old field, near Mrs. 
Wright's brick house. 

Q. When? A. I don't recollect the date ; it was be- 
fore Christmas. 

Q. How lonjf before Christmas? A. It was not very 
long before Christmas. 

Q. How many members were there? A. I cannot tell 
yoii ; there was i'ome seven or eight, or may be more. 

Q. Was there an election held? A. Yes, sir. 

Q And he was elected chier? A. He was elected; 
there was two men running lor chief, and Captain 
Mitchell was elected. 

Q. How loDgdid he continue chief of that Kl&n 1 A, 
I don't know, bir; through the winter, I suppobe. I 
never saw hfm on auy other raid than tliat. I saw him 
at the meeting at ftsrkley Hil , as Mr. Giinn state*!, 

Q,. When was that? A. I don't recollect the 
date. 

Q. What was that meeting fort A. Well, sir, 
it was told to me that it was to whip or kill Bill 
Kell. The evening before, sir, I had a conversa- 
tion wltii William Kell's brother, and I was Uvlk- 
ing to him, and I had told him I had warning to 
go on a raid on Jiis brother, and I wanted him to 
go with me to sympathize for him. I found out 
afterwards that Mr. Kell had not belonged to the 
Kn Klnx; that he liad got into some of the secrets; 
but he gave me the signs and I returned them. 

.. J ,* J *.> *.,-, ineetlng that it was 

ell being there. 

land they were going 

ibout politics. 

idical. 

>n in reference to the 

s a great leader in the 

3d for that? A. I suppose 
Rard threats made about 
dwar t X<each told me, and 
It I had better tell Hu^rh 
L didn't, loth of us wer^ in 
danger." 

Q. Were those gentlemen members of the order and 
present that night? A. Yes, sir ; so far as I know, they 
were. 

Q. Did Hugh Kell go into the order? A. After that, 
he went to riqui re bam. Brown's sou— I don't recollect 
whether it was Chambers or Pete Brown — aua got him 
into the organization, aud he came down with Mr. 
Brown to Watson'.**, to let the members know that he 
belonged to the order. 

Q. You saw him there? A. I didn't see him there, 
but Mr. Watson told me afterward that Kell was uil 
rl^rbt. 

Q. That wasn't the question. That was Melton Wat- 
son? A. Yes, sir. 

Q, Xh he The man you have spoken of as being on that 
raiti? A. Yes, bir. 

Q. Now, your second raid? A. The second raid, we 
met in the old field below L»r. WhiU^side's house. 

Q. Who were pre.seut? A. 'J here wasa gorid many, 
I think there was to the rise of tweuiy ; may be not so 
many. 

Q. Name as roanv as you can ? A. Julius Howe, Geo, 
liKach, Jeft*. Smith, Joseph Mitchell, Jo<(Oph S iiith, Har- 
ris Wiley, Ches.McKinney, (iafluey, Murphy. Porter, 
and several others that met there; some had on dis- 
guises when I got there and tome> none, and waited for 
i-Jowe and Joseph Mitchell to bring the disguises after 
they had all dressed. There was no disguise lor Harris 
Wiley, and he went home. We went to Dr. White- 
side's house and saw Whiteside and his family, and saw 
Whiteside and his family standing ou the piazasi. 
Q. D d you speak to him ? A. No, sir. 
Q. Did he join the KUix that night/ A. He did 
not. 

Q Qo on. A Went there and stopped at Mrs. 
Watson's for some purpose, I don't know what; 
they did not do anything. They west to Mr. 
Moore's quarter ; there they got a double barrel 
f hot ^un, and taken it out and broke it. 

Q From whom did they take it? A From a col- 
ored fnnQ, I don't know his name. 



Q Old or young colored man ? A I didn't see 
the man. 

Q Why did they take tt? A I don't ka^v, air. 
I heard no reasons. Went then to Mr. The. 
By as': they did not do anything; they were btIn^ 
ing for a boy by the name of Alf. C&ssidy. 

Q Why did tbey hunt for him ? A They WMt 
and some broke down tbe doors, and some opened 
the doors for ih^m, and went in and got lights and 
looked over the house. 

Q Did^they do aoythioi to the women ? A No, 
sir ; but they searched the house aod didn't find 
any one. 

Q What did they propose to do with him ? A I 
hoard no proposals at all. 

Q What weretbey going to visit him for? A I 
don't know, sir. 

Q Qo on. A They went down then to Chancel- 
lor Cbambera', where they called on an old naaa 
and got an £o field rifle. I think it had been cat 
in two. 

Q Who was the colorod man ? A I don't kuow 
Uim. 

Q Did they intend nothing with bka ? A They 
made him give up his gun ; also, made him break 
it himself. 

Q What did they say to him? A I don't recol- 
lect, I did net here the eonversatiua. 

Q They had a conversation with him? A I sap- 
pi'se so. 

Q How long did they stay with him? A not 
more than ten or fifteen minutes. 

Q What next? A They went then on down to, 
I don't know whether it was The* or Edward 
Byas' place; where Aloiphis M mre lived aod 
another colored man there, and they taken both of 
them out and whipped them. 

Q Do you know their name«? A One was nam- 
ed Adolphos Moore and I don't know the others. 

The Court. Tell me exactly how they did ii? 
The first and then the second? A They first went 
to Adolpbus Moore's hease. he told them Chat be 
was sick, and he did nbt feel mai^h like going oat 
or something to that amount; and they took hiui 
out any how, into the yard; I heard some remark.^ 
made on him about swearing against I ve I«eacb 
and George, something that occurred ia 1868, some 
Ku Ktvxing that was dnne then. 

Q Now what did they say to him? A They 
told him never to swear against a whita laaa 
again. 

Q What else? A Don't recollect what they Said. 

Q did they talk to him about bis politics? A I 
think they did. 

Q Can you remember any thing about U? A I 
cannot. 

Q You remember that something was said? A 
Yes, sir; it was generally done. 

Q What did they do to him? A. They whipped 
him about one hundred and fifty lashes wiib a 
hiokery. 

Q What did they do to him then? A. I do'ot 
reeoHeet. 

Q. Let him go? A Let him go. 

The Court. Q What condition does thft teave 
those people in— could they walk? A Yes, sir; 
this boy could. 

The Court. Q Did you see his back? A I did 
not see it. 

Q Did they whip him on his bare baek? A 
Yes, sir; they made him strip off his 8hir^ 

Q Make him lie down on the ground? Q Nu» 
sir; ho stood up. 

Q Did anybody bold him? A He stood, as stitl 
as he cocld stand. 
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Q Tbe crowd circtilatcd aronnd ? A Yes, sir; 
they jrere jg^eDerally crowded around. 

Q Vfhtm yoa whipped a man, the crowd stood 
aroand? A Tcf^ sir; so thick xhat he ooald not 
escape. , . 

Q Xow tetl us the ci/oumstance about the other 
—bow they found him and whipped him? A They 
foand him in bed, and. they taken him out — I think 
someof his folks opened the door — and they gave 
him about the same number of lashes, with hick- 
oriei. 

Q Where was he? A Right in front of his 
door, in his yard. 

Q Did the crowd circle around him ? A Yes, 
sir. 

Q How many whipped hTm at a time? A I don't 
recollect— two or three — ihree or four, may be. 

Q What did they say to him? A I don't recol- 
lect what they did say to him. 

Q Do yot» recollect whether they talked to hira 
about his politics? A I don't know, sir; I don't 
recollect. 

Q What was his condition when you got through 
whipping him? A About like the other— gave 
Ibem both about the same. 

Q What did they do with him. 
A Told him to get up and behave himself, I think. 

Tbe Court. Where was his family? A In his 
home. 

Q Within hearing ? A Yes, sir, it was not more 
than ten paces from his house. 

Q Did he cry ? A Yes, sir, he begged. 

Q Where else did you go to ? A "Went then down 
past Edward Byers' ; there they joined part of an- 
other Klan, said to^ be Will Johnson's, the Eattle- 
snuke. ■ '"■' 

Q How many in ihat Klan ? A Seven or eight. 

Q Who w?^8 in command? A Said to be Will 
Johnson. 

Q Mounted, or not ? A Yes, sir, mounted and 
disguised, and some had pistols and some had 
guns. 

Q Where did you go then ? A Went then down 
to Mrs. Slinson's, and they whipped this boy, Sam 
Moss, because they had heard he had made some 
threats. 

Q What kind of threats ? A That he allowed to 
lie with his axe at his door, and the first Ku Klux 
that came in, he allowed to kill him. They went 
and knocked down his door, and called him out and 
whipped him a little ; didn't hurt him, though. 

Q What conversation did they have? A Told 
him never to make no more threats. 

Q Did he promise? A He promised he would 
not. 

Q Did they repeattohim the threats ? A I think 
tbey did. 

Q Did he admtt tfiem or deny them ? A lie de- 
nied them. 

Q Talked to him about anything els6 ? A I 
^on't thiiik they did. 

Q Where did you go next ? A Went then to the 
^&ngle place. They whipped a couple there, one 
named Alex. Leych and one named Ilenry Moss. 

Q Staie all the partTculars. A They went to 
Alex.'s liodse first. He was crippled in 'one foot, 
and they made him walk up to Henry Moss' house, 
and got them both and took them up to the old field 
&Qd whipped them pretty severe with hickerysaud 
cowhides. 

Q.. Ilow mitny lashes did they give Alex ? A. 
I supfiosa OQB hundred lashes. 

Q* fiow many whipped him at a time ? A. One 
&Dd two at 1^ time, I think. 

Q. Did they circle around him ? A. Yes sir, all 
&ruaod him. 



Q. His clothes off? A, His shirt off sir> and thd 
whipping was upon his bareback. 

Q. Has Alex. Leach since been killed ? A. Yea 
sir, I heard he had. 

Q. By the Klan ? A. I dnn*t know who killed 
him. 

Q. How long after that was he killed? A. I 
dont recollect. This was oh the 29th of June, as 
well as I can recollect. 

Q. Bo you know what he was killed for ? A. 
No sir, I d6 not. 

Q. Were you on this occasion in pursuit of your 
usdial business of the Klan ? A. Yes, sir, that was 
generally supposed to be the usual business ; that 
was my understanding. 

Q. bid they talk to him about his politics ? A. 
I think they did— told him he must not be a Radi- 
cal any more. 

Q. Did they use the word "voting"? A. I think 
they did, sir. 

Q. What did they say about voting ? A. Told 
him not ifo rote the Radical ticket any more. '■ 

Q. Now about the other man? A. Well, I 
don't recolleet, sir, what they said. 

Q. Did they whip htm the same way ? A. Yes, 
sir, bttt not so severe. 

Q. Did you say what his name was ? A. Henry 
Moss. 

Q. Whip one, ri|»ht after the other ? A. Whip- 
ped them both about the same time. 

Q. Two whipping parties? Yes, sir. 

Q. You didn't hear What they said to Wm ? A. 
No, sir, I didn't pay any attention. 

Q. What did you do next ? A. Went on then to 
Wtt^on's, a colored man. 

Q. What did you do with him ? A. They went 
into his house? 

Q. How did you get til? A. I think some of 
them broke the door down, or kitiked it open and 
found him in there. 

Q Who brought him out, or how was he brought 
out? A I don't recollect; but I think there was 
two or three men ahold of him and brought him 
out ; maybe, moro. 

Q What did they do with him ? A They carried 
him dat in the yard and whipped him a little, and 
made him give the League signs. 

Q Talked to hitn about his politics? A Told 
him he racist leave the League meetings alenie aad 
not vote the Radlcafc ticket any more. I d«a't 
know whether they sueceeded in getting the League 
signs or not; but I don't think they did, when tb» 
party dispersed. It was said that the other Klan 
whipped him severe. I heard Mr. Knee say that 
Will Johnson earae very near killing this boy. He 
said it was all they could do to keep him from ki^ 
Hog him. (I 

Q What time did you start out that night, and 
what time did you return home ? A We started 
away from the old field abqut 9 o'clock,! suppose, 
and I returned home aboif 1 4 o'clock in the morn- 
ing, or a little after. 

Q That was considere 
Ye8,%lr; they went on I 
same road, after a boy b 
son, usually called ; (yo 
ferent); and they did n 
son was in the House, 
that evening at 5 o'clocl 
—that was Williaan Wil 
shooting down at his 1 
and they had surround 
there, and I suppose thi 
(I heard afterwards th 
they were in 
into the room wh 
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And mo an4 ^iil tioaob kept Ui«m from going in. 
Harvey Hainiv right, a step -sua uf Mr. wiltfon'«> 
begged theia not to go in on bis motber, and they 
turn him to bring him out. They brought biu out, 
and I. think he stood on the second or third step, 
and tbey took him — t think Will Johnson did— 
aod told him be was a damned big, fine Kadical — 
he was mighty nigh fat enough to make soap 
grease. 

Q Did they talk about his politics ? A Yes, sir ; 
they told him to let the Union League alone, and 
also told bim if there was any more burning done 
in ten miles of his house, they allowed to take his 
life. 

Q What did he say to that? A I don't know 
what he said ; he didn't have much to say, ho way. 

Q You were acquainted with him ? A I am per> 
sonally acquainted with him. 

Q How long have you known him 7 A Ever 
since the war. They dispersed then, and the 
'^Rattlesnakes" went one way and the Tigers went 
the other. Tbey gave them the name of ^'Tigers" 
that night. On tne other side of Bulloek's Creek 
they tuuk ofi" their disguises. I think Joseph Mitoh' 
ell took the disguises and put them in a tack. 

Q Who is he? A Son of Captain Joha W. 
Mitchell. 

Q Son of the prisoner? A Yes, sir. 

Q Who eommanded your Klan that night? A 
Julius Howe. Whoa they joined the two Kians to- 
gether he commanded. 

Q Howdothey determine who is to command when 
two Klans come together? A I don't know how 
thfey determine that thing. 

Q Is there any ranking of the ohiefd? A I don't 
think there is. 

Q What nes:t ? A We went home then. 

Q These were the only two raids yon have been 
qn? A The oaly two. X was in two or three meet- 
ings; in the meeting on Barkly U ill, to go on Bill 
Kell. 

Q Was Dr. Wbioesides at that meeting? A No, 
sir; be was not. 

Q On what occasions have you seen Dr. White- 
aides with the Klan? A I never saw him any 
time only the one time; I and him had a conversa- 
tion after that, and he said it was one of the most 
outrageous things in the country 

Q What was? A This Ku Klux Klan--it was 
ruaaing all his bands off, aad he would be obliged 
to safer if they didn't stop it. He said he was op- 
paeed to it. 

Q Did you talk to him about being on that raid? 
A Yes, vir. Q What did he ssy? A He didn't 
have i^ttch to say about it. I suppose it was bis 
fiisfc raid, and he was like a good many others, dis- 
gusted with it. 

Q Have yon bad any conversation with him 
since he has been arrested? A Yes, sir ; I had a 
conversation with him in prison — in Yorkville, he 
sent to me to come on the third floor where he 
was, by Sergt. Corbin, that he wanted to see me, 
and he said that leould let him out o^hat 
thing very easy if I would do it ; and it pas^ off 
that way. 

Q What did yon tell him ? A I don't recollet, 
what I told him ; anyhow, in a few days after that 
Dr. Whitesldes sent my oousin Macarchin down on 
my floor and said that he would give me twenty- 
five dollars^ if I would go and let him out uf 
it. 

Q Who ftaid that to yon? A My cousin. 

Objection — objection sustained. 

Q Did yon go and see him? A No, sir; not 
after that-~only as I came out of prison. 



Q When was tbat? A On the ^7th of Ust 
toonth. 

Q What Qonversatioo did you have then? A He 
hollered to me, and told me to go and fis that 
thing ^ 

Q What thing? A The thing thai h« offered me 
— twenty-five dollars. 

Objeeted to. 

Q Where was he when he hallooed ? A He was 
in prison* and I had been released. 

Q How were you released ? A On bail, sir. I re- 
turned hpme that nighty ai|d oame \^$ck to York- 
ville on Saturday, and Squire Clawton sent word 
for me to eome up to his office, |tnd askad me if 
there was not a misunderstanding between me «od 
Dr. Whitesidei. X told faia there wm nona^ and 
he said that was all the business he had viitU me; 
and, also, Major Hart sent for mo to ooiae to his of- 
fice, and X went, but X don't recollect the question he 
asked me. 

Q Anything about Dr. Whitesldes ? A No, sir, X 
think not. 

CrosH-examinaiiwi by Mr^ Wilaon* — Q X)id you 
ever state while in the prison, in the presence of 
several of the prisoners, whom X will name, that you 
were, satiified that you were mistaken in uioluding 
Dr. Whitesldes' name among those that w^nt on 
the raid that night, and that you intended to go to 
Col. Merrill and correct the mistake? A X did not, 
sir. 

Q Did you, while you were in jail, before you 
were released, mention it in the presence of J'ubn 
Miller, of W. 0. Whitesides, of Eobert Riggings, of 
Hayes Mitchell and John Mitchell ? A X did not, 
sir. 

Q Did you, when Dr. Whitesides called to yoa, as 
you have just stated, to go and fix that thing — did 
you say, in the presence of John Miller and of W. 
0. Whitesides, or in their hearing, ''I will go at 
once and correct it?" A Yes, sir; but jou under- 
stand my meaning about this. 

Q Did you say, X will go to Major Merrill at 
once and correct it ? AX stated X was ordered to 
report to Major Merrill, and X would go at once. 

That was your reply to the question; do you re- 
member using the words: *'and eorreet the mis* 
take?" A I remember using the words that I was 
going to Major Merrell's headquarters. 

Q Did you use the words: "correct the mistake?'* 
A X don't know whether X did or not. 

Cross Kjsamlned by Mr. Mellon. Q On what 
night did this raid upup Charles Leaoh occur? A 
Xt was on the ninth of January. 

Q Of the present year? A X think so. 

Q Do you recollect what day of the week it was? 
A X cannot say. 

Q Do you recollect what day of the week the 
first of January come on? A X caiiiu>t, X was only 
told since' X came here; that it was on tbe ninth of 
January. 

Q Do yon recollect what day Christmas was, 
last year? A On the twenty- fifth day of Decem- 
ber. 

Q On Sunday or Monday? A On Sunday. 

Q Then the ninth was on Monday? Where did 
you see Mitchell on that night? A At, Howell's 
Ferry. 

Q Yon say that when you were at HowelK^ Fer- 
ry you saw John Mitchell? A Said to be him, be 
was in disguise as X said before. 

Q X have understood you to qay, however that 
as tar as youf at present recollect you had no 
conversation with him? I don't recollect having 
any, sir. 

Q You are certain now of the night when fhls 
raid was on Charles Leaob? A X am not certain X 
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hftTe only a boj'a word of it that wai fvhipped. 

Q Do jott certain I7 kaow that on ib«t saoie 

nigbt Pr«M Haluaes mad Jeny Tomtpmn aod Ch«8. 

Good apd AmoB Howell were whipped? A Yes, sir 

I do; on the same night. 

Whan did yiMi joia bhis Klan? A I Joined before 
CbristBiw. 

Q Milebelfa Klan joa mean? You have not 
ppoken of any ether? A I joined a different Klan 
sir; and then there was a lueotiug when Captain 
Mitchell was elected Chief. 

Q That wae before Christmas? A It was before 
Christmas sir, aa wall as I raooUect. - 

TBSTIIfOMy OP maNftY I«ATHAlf. 

Henry Latbam« colored, was tbo next witness called 
for the prosecution. He was duty sworn and testified 
as follows : 

Direct Bxaminaiion hy Kr. Corbhi.—Q, Where do you 
liTf? A, Mr. Wui. Shearei's piautatlwu I was liTiog. 

Q. In York County? A. Yes, sir. 

Q. Dkl the Ku Klux Klau erer visit you? A. Yes, 
sir. 

Q. When was it? A. II was before cold weather got 
done.—before wa planted corn. 

Q. Sometime last winter? A. Sometime in the win- 
ter. 

Q. Tell the jury all about it? A. I heard them before 
they fbuad un», down at Mr. Baiustiy's, irad I tried to 
see if I could escape them ; they ras sliootiug down 
tbere. and. I tbouxbt I would try to dodge them. I 
couldn't gel up well on account of the rheumatism. 
But tbey seed me; they was too smart forme. 1 went 
out and[ watahtd by hiekory tree ; and wbeu^got 
tired of watching I mashed up some old wood au^Mok 

II io, and they coming ou me. 

i . Who came on you? A.Mr. Shearer. 

Q. Who else! A. There was all the Shearer's camo In; 
Mr. Riggings, I don't think thai he came in, but his 
boree was tliere when they soK dowu wiih me. 

(4. How many were there? A. iieven in the crowd. 

Q. All come in. A. >lo, sir, dldu'i; but— 

Q. Tell us what they did to you? At They cane in; 
tbfy cassed me. 

Q. Tell us what they satd? A. They aaid "Oed damn 
Tou, who are you?" 1 says^Ueury lAtbam, sir ; '*who is 
he?" I says iienry Latham, sir ; iheu I looked ai one 
at the window uud saw his red eye, and he jobbed bis 

Eisiol in my face, and says, **who are you?" and I told 
im Henry Latham, sir, and acted as well as I could to 
keep tbem from kiiltsg me. Kobert Rlvgings told ne 
Ue waa going to make me a good eld Pemocrat ; tiiat 
was the ftrst of iL 1\t, Biggings said he was going to 
make mo a good old Demo< rat ; I says you can't do it; 
be says, "well you'll see j" I say»» bow wlil you do it? 
He says **I am gaing to ie^eh a crowd and shoot in your 
house and make you a good old Demoerat." I says no, 
don't do iha$ Hr. Aiggiugs. He says *-I will do it some 
other way." I says bow? "never mlud,you'll see." That 
was a'ong in the middle of the week before tboy whip« 
\M me. 

Q. When waa It that they came to see you? A. Satur- 
day night; and when f heard them 1 kuuwed I would 
catch it. I wasn't able 10 run, and I weu' and got be- 
hind a tree. Well it was too cold ; I couldn't lay out at 
Blgbt, and X thought I would dodge twck into the house 
and be easy, and sit dowu and mash up the old wood 
and put it on, and just as I put the last stick on, he job- 
bed uje with his piatol and says, "who are you? i-od 
damn tou, who are you?" I says, Henry Latham, sflr; 
"(jod aaliitt you come out of there.'* Yes sir, and I ful- 
lowed him up and got to the feuce, and before I got te 
the fence he says, *'he would cut my God damn turoat." 
I thought now if I prayed a little bit, X wouldn't been 
uneasy. When I tnrowed my leg up to get over the 
fence, the pain hurt me so I hollered. "What ails yon, 
<>od damn yoa?" I told him that it was the rheama- 
tiania. Weil, he says, "God damn yon come over here, 
I win, take that.out of you," and kicked me and turned 
my bone wrong in here, [ludlcaiing the Bjilne.J 

Q. Hew many times did they kick you ? A. I cannot 
telt; tb<7 kicked me and told uie to run; well, I tried to 
nip All I ooald, bur a man full of pains can't run much; 
1 wouldn't speak of them, no way, out of the way; I just 
grunted when they kicke<l me. 

Q. What did thet do with you up the road ? A. They 
lieatmewitb imles about that thick [pointing to hfa 
''riitt] Thi^ had long ones, and hu luc Xvl the sciiRe 
V^iice where they kicked mo. 



Q. How many times did they strike jou 7 A. T don't 
reckon more than six or seven times apiece; five of 
them hit me, but there was aeveu io the crowd; they 
didn't give me but, I don't think, more (ban six or 
seven apiece; they a%ked me If I would eviir vote another 
Radical ticket, anii^I told them nu, sir, if that was the 
way they did, I wouIdi>'t ever uomore; th»y asked we 
ifX w s a League muu, '*Well, show me a L«a«ue sign. 
Goddamn you;" I catcbed myself right hero [the left 
lappet of the coat.) Mr. Kell, he w»s a Uidlcal man; be 
put us all into the League; and tbey said, "Uoi damn 
you, what did you join it lor;" 1 said I didn't kuow 
there was auy barm in it; "Well, God damn him, give 
him hell," and then they bsKun. 

Q. After they gut done whipping you how did you 
feel? A.I felt veiy bad. 

Q Whatiujury did ihey do to your spine? A. Tbey 

turned the bones wrung side uu " ' * 

11; 1 duo'tknuw as I evt-r will; 
wrong aud injured the bone; tb 
I started back, and I went to 
kicked me in tbo same place ag 
ooat in my fingers and bung ou 
aud while I was running tbey r 
me from kuowing the liorses; D 
Higgiiig's horse — I k no Wed tli 
Bi>h Bieging's horse. 

Q. Did you go home? A. Y^cs, sir ; they told 
me, Grod damn you, go to the houae, when I 
started to pick up my coat, they said run, aud 
while I was running, thoy run the horses. 

The defence waived, cross exminatlou. 

TBSTIMONT OF JERRY OLOWK BY. 

Jerry Clowney, colored, was the next witness 
called for the prosecution, he was duly sworn, 
and testiAe<l as follows : 

tnreH Araminafiun htj Mr. Corbin.-^Q. Where dO 
you live ? A. I live in Yorkville. 

Q. How long have you live there t A. Ever 
since the Urst of March. 

Q. When 
March ? A. 

U. How fa 

Q. Nowt 
Ku Klux K 
did to you ; 
my house o 

Q. Whatt 
between t\ 
one. 

Q. Did they have disgnises on or not t A. Yes, 
sir. 

The Court, let him tell his story. 

Q. Tell your 
don't know w 
house, for X w 
my sleep I hi 
tno house, I ro 
old woman^ wl 
X don't know, 
neither. The\ 
a song that th 
words : '* He 
home to-nigl 
[Laughter.] 1 
you. 

'Ihe Court.— Go on; ne^er mind acting it out. 

The witness. — I lit out of bed on the floor — they was 
still a knocking and hollering — I had one little loosn 

Elank in theaiuddle of the floor,— a little cellar tbaX t 
ad— says I *'old woman, these are keeping," and 1 
raised up the plank a little piece, and it struck me im- 
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luse be bad bis hotos on bis 
a your soul, I want you to tell 
iscal, wbat is yo'i doing with a 
ioing mucb-.wltli it. "Wbat 
with it, you damned rascal?*' 
to the militia, and I have 
fe and drilling. "Where bare 
!>own at Yorkville. "I know 
►ur God d— d Yorkville." bays 
A from here. "J know nothing 
forkville, God d— n your soul; 
ling?" Says I, yes, sir. *'WelI, 
itend to drill you to night," and 
less 8i>oke he fell full length on 
rest big scar here on my bead 
II there pretty wide; the blood 
rou stick a hog. He went out 
first lick. I was standing hold- 
i running on the floor, and a 
u.»u ^..uv w .«o «wr — "Why, God d — n him, we'll 
have to hang him." Says I, No, please don't hang me." 
They didn't give me time to walk; just chucked me out 
of the door. The captain says, "God d — n you; I will 
show Tou about drilling, you d— d son of a bitch." 



Then they circled around, with me in the middle to 
look at, like I was a monkey, or a bdboon, or some 
thing. Then he commenced down here [indicnting the 



lecsj. and I was a Jumping andpranciog and begging 
When I tboughi they was clone with me, X hays» 
please to let me go. The captain says, "Jerk down, 
trod d— n the nigger, here, jump down, and I 
will fix the nigger; [here the witness lay down;] 
they jerked me on my face to the ground. 
[The audieoee lauched at the Indicroas gestures 
of the witness.] Keep still ; I will get done te^l- 
lug it directly. They jerked me to the ground; 
one man jumped on top of my head and another 
across my shoulders, and just had me fivstened to 
the ground. Says I, Oh, pray ! Oh, ma«ter! do. 
If yon please^; — "Oh, God damn you, I will fix 



you now." Then right across here [illustrating 
the whipping]--"God damn you! God damn 
you ! God danm you ! I will make you true to 
your party! Let him up! Let him upl" The 
captain stretches off then in front, ana all the 
res^ followed, [illustrating their gait] all making a 
noise like Oo-oo-oo-o-o. There was one go-dong 
nigger. I wish his head was cut off to-day. 

Air. Corbin. That is no testimony. 

Witness, I hope it will be done ! The nigger 
came back to me and caught me by the arm. 
"Now, my friend, you go to work and make your 
living honest, and the Ku Klux will never trou- 
X., ^ '^-'-Ating the gait.] 

r left me, now, 
ve. I staid in 
?le Isam Moss* 
md fifty yards ; 
ors and talk to 
3cm at Isam's 
Ine; the same 
Jo, man! yon 
the door flew 
noise after the 
shooting right 

If? Dicf you get 
itdn'tgetup. 
vife came tome 
;ged me into the 

juse when they 

was standing in 
iug, and scream- 

L. No, sir; noth* 

t into the house? 
nt in. 

[) your bed? A 
ouse: but it look- 
ed, and my head 
came on Sunday 

A. Yea, sir, on 

this? A. It was 

? A. Yes, sir, I 
?re has l)oen tin 



Q. What ticket did you vote? A. I Toted the Re- 
publican ticket. 

Q. At th«f laM eleoiiob 7 A. Yes, air. 

Q. Did you vote for Mr. W»lJ*ce? A. Yes, air, and 
all the rest. 

Q. What did (he other side call your ticket? A. They 
called our tickets Itepubiican tickets. 

Q. Did a*t they Cftll it 1^« Radiral ticfeet too f A. Yes, 
sir. thpy called it first one way and then anoilMr. 

Q. Did you know any of rb« party that nigbA? \. 
No, sir, X didn't know any of them; they was too Buart 
lor me; they cut my head too quick. 

The defense waived cross-examination. 

TBSTIBfOMY Of flUBllIJItT KUIRliM 

Harriet SimrU {colored) WM eaMed as » wit- 
ness for the proseeatioii and being doly sworn tes- 
tified as follows: 

Q Who is your husband? A Sam Simmons. 

Q Where do you live? A At Clay Hill in York 
county. 

Q How long have yoi^ lived there? A A good 
many years. 

Q Has your husband lived there a good maojr 
years. A Yes, sir. 

Q Did he vote at the last election? Yes, sir. 

Q Do you know what politics he is? A He is a 
radical. 

Q Did the Ku Klux ever Tistt your house/ A 
Y«8, sir; I think along in the spring. 

Q About what time in the spring? A I esDoot 
tell you exactly. 

Q^ave they been there more than onee? A 
Ye^^r; thejeameon him three times. 

Q Now tell the jury what they did each time? 
A The first time they came my old man was at 
home; they hollered out "open tho door," and be 
got up and- opened the ioor; they asked him wbit 
he had in his hand, be told them the door pin; 
tbey told him to come out and he came out; these 
two men that came in, tbey came in and wanted 
me to make up alight; the light wasn't made up 
very good and they struek matches to a pine stick, 
and looked about to see* if they could see aoj- 
thing. They never said anything, and these 
young men walked up and they took my old maa 
out after so long — and they wanted him to join tbii 
Demooratio ticket; and after that they went t 
piece above the bouse and hit him about five cats 
with the cowhide 

Q Do you know whether lio promised to be » 
Democrat or bo(? A He told them be would ratii' 
er quit all politics if that was the way they was 
going to do to him. 

Q What did they do to you? A That is the le- 
cond time they came. They e^me foeck after the 
first time on Sunday night after my old man 
again, and this second time tho crowd was bigger. 

Q Did they call for your old man? A Yes, sir; 
they called for him and I told them he wasn't 
here, then they argued me down, and told me be 
was here; I told them no, sir, he wasn't hsie. 
They asked me Where was my old m«B? I toM 
them I couldn't tell; when he went away be dido't 
tell me where be was going. They searched about 
in the house a long time, and staid with me an 
hour that time — searched about a long time and 
made me make up a light, and after I got tbe 
light made up then they began to search ^lin. 
and question me again about the old man, and I 
told them I didn't know where my old man bad gos^ 

Q' What did they do to you. A. Well, tbey 
#ere spitttng in my face and throwing dirt in mj 
eyes, and when they made me blind they barated 
open my cupboard. I had five pies in my cop- 
board, and they eat all nay pies up, and then took 
two pleoes of meat ; tiMn they made me blow op 
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the light ftgaioi curiiog me, aoU after awhile they 
took me out of doors aod told me all they wanted 
waf my nJd man to join the Democratio ticket ; if 
he joined the Democratic ticket they would have no 
more to do with him, and after they had got me out 
of doors they dragged me iato the Dig road, and 
they ravished me out there. 

Q. How many of tbein ? A'. There was three. 

Q. One right after the other ? A. Yes sir. 

Q. Threw you down on the ground ? A. Yes, 
sir, they throwed me down. 

Q. Do you kqow who the men were who rav- 
ished you I A. Yes sir, can tell who the men wore : 
there were Cbes. MoCollum, Tom MoCollum, and 
this btx Jim Harper. 

Q. Who ravished you first ? A. Tom McCollum 
grabbed me first by the arm. 

Q. What next ? A. AJI nasty talk they put out 
of their mouths. [Witness here detailed thecunves- 
sation on the pare of her tormeotori*, but it was of 
too obscene a nature to permit of publication.] 

Q. What was your condition when they lottyou? 
lloir did you feel ? A. Afcer they got done with 
100 I h«d no sense for a long time. I laid there, I 
don't know how long. 

Q- Did you get up that night? A. Yes sir, and 
walked baek to the house again. 

Q Have the Ku Klnz ever come to you again ? 
A No, sir; they sever came hack no more after 
that; they oame back too, but I was never inside 
the hoase. 

Q Did your husband lay out at night ? A Yes, 
■ir; and I did too — took my children and when it 
rained thutftder and lightening. 

Q When they came back what did they do ? A 
When thej eame I wasn't there; I west there the 
Bezt siorDiiig and there was a burnt chunk down in 
the corner. 

Q Did it bnrn the house any? A No, sir; it 
didn't bsra it —they done that to scare my old 
nan, and after that my old man and me drowsed 
oar fire est svery night, and west away. 

Q Did they come there any more? A They 
didn't eome any mere, at all ; the house was burn- 
ed the next morning when £ went to it 

Q Did thej burn your house down ? A Yes, sir; 
I dent koov who burnt it down, but the next 
nerninf I west to my house and it was is 
ashes. 

Q Why did you layout? A We laid out in the 
woods. 

The Court. Q Why did you lay out? A We 
went a way vp towards, the river. 

QTogetoM of the Way of the Ku Klux? A 
Ye>i sir; I got of the way of them 

Q Thst is what you went for? A Yes^ sir. 

Q How losg did you and your old man lay out ? 
A I think we laid out for four nights. Yes, we lay 
out four nighte; I oaanot exactly tell hew many 
nif^hts, but be ley out a long time before I lay out. 

Q Drid those Ku Klux have on masks and gowns? 
A Yes, sir, they had on gowns, and they had on 
faiie oape ob their faoea. 

The defense waived cross-examination. 

fKSTmONY OV SHAFFER DOWXIfS. 

Q Where do you live ? A I live jn Cleveland 
K.C. 

Q Have you ever lived in York county ? A Yes, 
>ir, two years ago I lived in York county, in the 
uppar edge of theoosaty. 

Q Did you ever join the Eu Klux Klan ? A Yei, 
»ir. 

Q Where ? A In North Carolina. 

Q What time in 1S67 ? A I think it's about this 
^a*« of the year— sometime in December. 

23 



Q Who Initiated you. and what was the mode of 
initiation ? A Frank Ellis initiated me; made me 
kneel down on my knees, blindfolded me, and re- 
peated the oath to me, and I said it over after him. 

Q Can you toll us the substance uf the oath ? A 
I cannot, sir. 

Q Was it at a meeting of the Klan ? A Yes, sir. 

Q How many were present? A I cannot tell, 
sii|: there was ten or fifteen. 

Q Now, can you tell us what the purposes of the 
Order wero ? A My understanding wa.s, to advance 
the CoDservativD party and put down the lladicai 
party. 

Q How were they to do it ? A By killing, and 
whipping, and crowding out men from the ballot 
boxes, 

Q Have you been a member of the Klan ever 
since ? A Yes, sir. 

Q Have you operated with the Klan ? A I have 
been on raids with them. 

Q Tell us something about the raidsyou wereon. 
A The first raid I was on, was on the 2ad of De- 
cember. 

Q Tell us all about it. A A year ago now, a 
week or ten days hetore the night was set for him 
to be killed, Ned Turner came over to the shop 
where I was at work, and told me that they was 
going to make a raid on lloundtree. 

Q He lived in York county ? A Yes, sir, he did; 
and it was then rumored through the country that 
they was to meet the next Friday night, or next 
Friday night week,at Moore's bridge,onBuffaIocreek. 
Well, when the night came on I went down there, 
some four or five fellows there. 

Q Who wore they ? A Robert Moore was one, 
Wallace Wiley, Reuben Goforth, Asbury Mullinax, 
and others that I don't recollect; we staid down 
there round a small fire awhile, and they kept com- 
ing in from difierent directions; at last they got 
sort of afraid for fear somebody would find them 
out there, and they moved further up the creek into 
a thicket and built up a large fire; then staid there, 
I suppose, till about 10 o'clock ; I asked tbem what 
they was going to do with the nigger? they said 
they was going to kill him ; I told them that I 
didn't think it would be well to kill him; X thought 
it would be best to ge and talk to him or whip him, 
if they was detenniued to do something; they swore 
they was going to kill him; that was about 10 
o'clock, I suppose; I asked them what they were 
staying there for? thoy said they Avere waiting for 
some people to come from the other side of the river, 
and about that time Bob Moore got on his mule and 
said he was going to meet those fellows ;« he went, 
and was gone, I suppose, two and a half or tbreo 
hours and came back, and when he came back Ga« 
briel Humphries and George Turner, and one or 
two others that I didn't know, came with him, and 
some of them told Moss to take charge of the 
crowd, and Moss said ho didn't want to do it; he 
then told Turner for him to take charge of the crowd, 
and he ihen hollered for them all toiorm in aline in 
the road and start; Turner was in front; all them that 
was riding got on their horses and started in front, 
and those that was walking went behind them; then 
went to about a quarter of n mile of Rouudtree's 
house and got down and hitched the horses, and 
detailed four or five men to stay with the horses. 
Turner then took the lead again and hollered to the 
men to follow him ; went on till they came up to 
the fence, jumped over the fence, and then they 
commenced to jump over the fence, and threw three 
or four rails over to give tbo nigger a signal, but 
he didn't take it; he ran into the loft. TOey then 
went and surrounded the house, and somebody 
fired — a gun was disoharged^-X don't know whicb 
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side fired the first guD. When the firit gun was 
fired, about fifty or seventy-five guns were fired 
into the cracks and windows of the house. Turner 
ordered them to quit shooting. At last they got 
stopped. He then ordered somebody lo burst the 
dour down, and Jasper Spencer and some other 
men, I don't know who, gathered a large rock be- 
tween them and rushed in and busted the door 
down. The house was a double houtie with an en- 
try through the middle, and they busted the door 
down. I walked to the edge of the entry; they 
rushed into the house and couldn't find any one 
in there, and some one outside hollered. Thoy all 
then rushed out of the house that was in there and 
run around the house and commenced firing in the 
loft. I then walked into the entry, and was stand- 
ing in Iront of the house. Mat Humphries and 
Elijah Koss Sepaugh was standing beside me; they 
commenced shooting into the loft. Roundtree run 
to tho edge of the lufc and shot down at us in the 
entry. He hit Sepaugh, cut him across 
the breast a little and in the wrist; 
he then went back and jerked up a plank— it was a 
loose roof— and dropped down through on the 
fiuor and jumped out of the window, ana then they 
commenced firing at that end of the house where 
he jumped out of the window. When they done 
that, I run out and run around, and just got around, 
when I saw him fall, I walked to him and helped 
him up. When I done that, some other one of the 
parry — I don't recollect who he was — walked up 
and took hold of him and told him "now damn 
him to go back and show him where them guns 
was," it was reported that he bad several guns and 
pistols, and some other one walked up and kicked 
him behind and told him God damn him, go right 
on and show where the guns was. He said he 
would do it. When they kicked him I let him 
loose ; when I let him loose the other let him loose 
also, and he dropped down on his face— I think we 
walked some ten or twelve steps, to where Elijah 
Koss Sepaugh Was standing. I walked up to him 
and seen that he was hurt in the wrist; he said he 
was shot; I walked to him and picked outoneortwo 
of the shot. Just as I walked up to him, Henry 
Sepaugh, Elijah Ross, Sepangh's brother came up, 
and seeing that he was shot, and drew a long bow- 
ie knife, and walked to where I left the nigger lying 
struggling. Some other of them had turned him 
over on his back, and in a few minutes after Se- 
paugh went back, some of them c^me up and said 
that Henry Sepaugh had cut his* throat. I went 
back to him and seen that his throat was out f some 
of the crowd then went into the house and hunted 
about for j^uns; they found a ret)eater outside, that 
I suppose be had in his hand when he jumped out 
of the window. They couldn't find any more guns 
and they started and was standing down in the lane 
and somebody down in the field began hollering to 
rally boys, for here was them damned Ku Klux. I 
suppose it was a nigger, they said so, I don't know. 
When he commenced doing that, George Turner 
hollered back, yes God damn you the Ku Klux 
was there ; and about that time some one of the 
party from where the house was, hollered to leave 
there, it wouldn't do to stay a minute longer. I 
then started to run and the rest followed and run 
back to the houses, and wo all went together about 
a mile into Mr. Duncan's lane, most of the crowd 
went there but me, and some of them went up the 
road as far as Moore's Mill on Buffalo ; and there 
some of the rest tamed off. I went on a piece fur- 
ther, and when they all left, X went on home. 

Q. Was Roundtree a colored man ? A. Ves sir. 

Q. Do you know what his politices were ? A. It 
was reported that be was a Radical. 



Q. Bid yen understand this raid made on him 
was in pursuance of the general purpose of the or- 
der ? A. Yes sir. 

Q. Was he dead when you left him ? A. Yet 
sir, he was dead. 

Q. What other raids have you been on. A. Otw 
sir; when John Wright was whipped. 

Q. When wns that ? A. Sometime in January, I 
think, last. ^ 

Q. Describe it ? A.I was then at Lewis Mc- 
Swain's, in York county, S. C. I was at work tbera 
on a mill and it was reported to mo that they wai 
going to make a raid when night came on in tb« 
cooling grounds. McSwain's boys asked me if I 
would go. I told them I didn't care, I felt tired 
and didn't care much about going ; tbey said they 
was all going to ride, and they would furnish loe 
with ahorse ii I would go. I got on the horse and 
went about a mile from there into an old field aod 
waited there until the rest of the crowd csme; 
some ten or twelve men came, when they all got on 
their horses and went till we got within a half* 
mile of John Moss', and then we divided into three 
crowds ; each crowd was to go tbroagh a cabin 
apiece; one was to go down to Moss' house, and 
the other to go to some other nigger bouses; the 
two that was to go to the nigger bouses, they went, 
and they couldn't find anybody; they all rushed in 
and met up with the crowd that was at Moss' 
house; they met and went to the houses together 
just as we got in sight of the houses, we seen three 
persons running across the hill; some of them or- 
dered them to shoot; nobody shot; went into the 
house, ordered the door to be opened, opened the 
door, went in, and searched tho house; inqiiired for 
the Wright boys; some of the Wright boys wasnt 
there; then went baok to where a woman by tbi 
name of Skates lived in a little cabin; they knocked 
the door of the cabin down. 

The Court. Any one in ? A No, sir. 

Q Was it a white woman or a colored woaac ? A 
A white woman. 

Q What did they break her door open for ? A I 
don't know, sir j they said they was going from 
there to Jane Bobeliers', about two miles -, tbey rta 
their horses from there to her house, or near her 
house, and hid the horses; tbey then went down 
to the house, surf ounded it, and ordered the door to 
be opened; some of them got up and opened the 
door; they went in and searched about, and couldn't 
find anybody in the house; tbey then jerked op » 
plank of the floor and looked down, and there wers 
two fellows; they took up a plank and gone 
under the floor, when they beard us; tbey 
were John Wright and Jake Wright: tbey 
took them out and Joe Harden oame in, and 
he said there was another; jerked up another plank, 
and John Moss was .in there, called Bed Joka 
Moss. 

Q White or colored. A He was oelored. Took 
him out and took him up the road about two or 
three hundred y^rds from the house ; amde tbem 
pull their xslotbes off, their coats and ahirts. Ju< 
Harden then ordered some one of the crowd to cot 
twenty-five good hiekories. Some of the party 
done it, and commenced whipping them. Tbey 
I struck Jake Wright and John Moss two or three 
licks, and they both broke and run, and they got 
away,, and Harden ordered them to shoot. Some- 
body busted a cap, but his gun never went off. 
They then took John Wright and toeked his aroi 
around a sapling and tied his hands. Joe Earda 
then took a hickory and whipped him severdj. 
We all tried to get him to quit whipping him, b»t 
couldn't do it. He then took the butt of bis »tick 
and knocked him down with it two or three fma- 
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When he was satisfied be turned bim loose, made 
birn run, and shot at bim as be ran. 

Q Did he bit bim ? A No, sir, I don't think be 
did. 

Q Were these grown men, all of them ? A Yta, 
lir; I suppose thej was all flfrown, sir. Never saw 
tbem before that night, but tbej looked to be grown 
then. 

Q Where did you go next ? A They then turned 
and went back to the houses. I asked them what 
for ? They said they hadn't got through. They 
wa9 going to take that woman out; and they bad 
a pot of tar and lime, and was going to pour her 
full of it. I told them I didn't think they ought 
to do that. If they was going- to do 
anything to go back and talk to her. 
Q Was she white or colored? A She was white ,* 
Joe Harding i^aid be was going to have it done; 
vront back and ordered her out; made her lie down 
and held up her clothes. 

Mr. WiUon. lias that anything to do with the 
iDdictment? 
Mr. Corbin. It has directly. 
Tbe Court, They propose to connext it and we 
might as well let tbe people bear, and let the jury 
kouw what things exist about us. A Made her 
lie down and held up her clothes; then ordered 
Elijah Ro>8 Sepaughto fetch the pot of tar and 
told bim to pour it in. 

Q Did be obey them? A He then poured it into 
her, as much as he could; and took a paddle ^nd 
rubbed it on her. 

Q Poured it in her where? A I don't like to 
tell. 
The Court. In her privates? 
Tbe witness.— He poured it in her privates. 
Tbey then told me to give her orders to leave there 
in three days; I told them that I hadn't any- 
thing to do with it, and didn't want to give any 
orders about it at all, but Mr. Harden, he was the 
one told me to order that— -told me he was in charge 
of tbe erowdy M)d if ho gave, he gave all the orders, 
be said, he.wai afraid to talk any more, they would 
recognise bis voiee. I then told her tbe orders 
i»ere fer her to leave in three days, and get out of 
tbe plaoe. They then turned and left, and scatter- 
ed and went home. 

Q What were you after those negroes*for ? A I 
don't know what thty were after them for ; I was 
about ten miles from home, at work on a mill. 

Q Bo you know tliat they bad any otbi r purpose 
than the general objects of the order? A No, 
sir. ; 

Q That was the tfnderstanding? A I didn't ask 
tbem what they were going to do it fur. 

Q They hadn't any special reasons? A No, 
Btr; JQSt the general object, sir. 

Q They were out as a Ku KIu.t Klan ? A Yes, 
sir. 

Q AH disguised ? A No,sir; part of them not dis- 
Ruised ; several of them had disguises, but some 
pQlled them off. 

Q Did they have gowns on ? A Some of them 
W. I didn't have any. 

Q Had they arms? A Almost every one bad a 
pistol or gun. 

Q Some of them rode and some of them walked? 
A No, sir, they was all riding. 

Q How many in the crowd ? A I don't know, 
•^r ; there was fifteen or twenty. 

Q Where next did you go ? A Then went home 
ftooi there. 

By the Court, Where is this man Harden ? A 
He was at home tbe last time I beard of him. 
Tbs Court. Has he been arrested. 



Mr. Corbin. No, sir ; be has not been caugiit 
yet. There is some difficulty in finding him. 

Tbe defense waived cross examination. 

The Court adjourned at 4 o'clock till II Wednes- 
day. 

EIGHTEENTH DAY'S PROCEEDINGS, 
DECEMBER 20. 



The Court met pursuant to adjournment. Hon. 
H. L. Bond, presiding; Hon. G. S. Bryan, Asso< 
eiate Judge. 

Mary Robertson, alias Thompson, a witness for 
tbe prosecution, being duly sworn, testified as fol- 
lows : 

TESTIKONr OP MARY HOBBRTSOK. 

Direct Examination hy Mr* Corhin.—Q 
Where do you live? A Three miles below 
Chester. 

Q Where did you live formerly ? A At Bullock's 
creek, on Billy Wilson's plantation; be is some- 
times called Billy Wilson, a big white man. 

Q When did you leave that plantation ? A On 
the 5tb of March, I think. 

Q What did you leave there for ? A The Ku 
Klux ordered me away. 

Q Did the Ku Klux visit you there ? A Yes, 
sir. 

Q Now, tell us all about it. A Tbe first night 
they came there, it was on Sunday night, I beard 
them come up to the house. I went out and stood 
a little piece on tbe road, and then one of my little 
boys came along. They bad asked bim to show 
them where John Robertson's bouse was, and my 
little boy showed them tbe house, and they came 
up and bursted in tbe door; then they asked if my 
husband was in ; then they gave my little baby boy 
two cuts and told me to get a light ; then they 
searched about tbe bouse ; they asked if we bad a 
gun. They then took tbe gun out of my house— 
who took the gun, I don't know; then they went 
to Jim Crosby's and got his gun and broke that; I 
saw them break it, myself. 

Q Do you know who went to Jim Crosby's ? A 
I was standing out in the lot. 

Q How far is Jim Crosby's house from your*?? 
A About tbe length of this bouse. 

Q Did they find your husband that night? A 
No, sir ; they never found him ; they didn't see 
bim that night. That was the first night they 
came. 

Q Did you know any of tbe party? A I knew 
one Captain John Mitchell. 

Q Is that tbe man here? Yes, sir; that is the 
man, [pointing to defendant.] 

Q Did they visit you again? A Yes, sir. 

Q How long was it after the first visit? A It was 
about two weeks after the first visit. 

Q Tell us all about that? A They did not find 
me in tbe bouse that night, I was in the back 
house thnt night; they came round to the door and 
hollowed open the door; I was in the house when 
they came again; they hollowed open tbe door 
and I opened it; when they saw me they said 
stand back, and tbe man held a pistol at my breast. 
Said be, damn you, make up a light; where is your 
husband? Said I he is away; stand back said he 
until I search the house. Come away said he to 
tbe back of the house; I put on my shoes and was 
going to put on my clothes; No dam you said be 
come out nere; I started to go over to tbe back of 
tbe bouse; no said he come this way; I followed 
him about one hundred yards, maybe two hundred 
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yards from the house, and then said he where is 
your husband; I said I did not know, then be 
said I will make you tell a better tale than that. 
Q Did you know him? A No, sirj but he snap- 
ped a pistol in my face three times; said he you 
had better not know me, lie down; no said I, I 
cannot do that; there is no help for you said be, 
damn you lie down; I said I don't like, he said 
if I didn't he would shoot my damned brains out; 
he stood there talking to me and said are you go- 
ing to lie down he said if you don't I will hook 
you with this knife; then he left roe, and said 
damn you stay here till I come back; wllen ho 
left me, I went to Jim Crosby's house, and they 
all went to Wilson's big house; when he came 
back he said damn you I told you to stay here 
and he cut me wirh a switch, and I thoujtht I was 
cut in two; then sttid he, ^'walk out," and I walked 
out to the door, and when I was just out side the 
door they made me pull of my sack; then they 
whipped mp with hickory switches; there were 
four of them, and they gave me five cuts apiece. 

Q. Did you know any of the parties ? A. I knew 
the four that whipped mc, John Mitchell, and his 
son Joseph; one was little Joe, and little Ed. Leach. 
It is he that murdered Joe Leach's daughter. 

Q. You say jou made up a light ? A. I did. 

Q. Did you see Capt. Mitchells face there? B. I 
saw all their faces. 

Q. Did they have any disguises on? A. Tom 
Wbitesidesand Watson had white dresssesand long 
horns, but they had nothing over their faces. 

Q. Do you know Dr. Whitesides well ? A. I do, 
very well ; I know he married Joe Leach's daugh- 
ter and my mother lived on the same plantation — 
and I went there occasionally to see her and I have 
been up at the house many times. 

Q. How many years have you known him? A. I 
have known him ever since he married Joe Leach's 
daughter. 

Q. Was that before or since the war. A. Since 
the war. 

Q. Do you know John Mitchell well ? A. Yes, 
sir; I have known him five years before Iw«s free. 

Q. Is this the man, J. W. Mitchell ? A. Yes sir, 
that id the man there— [pointing to the defend- 
ant] and his sou Joseph Mitchell, 

Q. Do you know the man that took you into the 
field ? A. Yes sir, it was Joe Leach. 

Q. Did you know any orhers of the party. A. 
Yes sir; Dr. Tom Whitesides; and Mr. Watson, was 
another. 

Q. Is this the person you see ? A. Yea, that's 
the one, [pointing to the defendant.] 

Q. Where did you see Mr. Whitesides? A. lie 
and Mr. Watson was in the house together. 

Q. Do you think you can be mistaken about him? 
A. Xo sir, I cannot he mistaken, for I know him. 

Cross Kxat)iination. — Q Do you state two of 
them had disguises, masks and gowns? A Yes, 
sir. 

Q What house do you say this was, you were in? 
A They came into Jim Crosby's house while I was 
there, and they asked if Jim was there, and his 
wife said he was not; then they looked up at the loft 
and said he was not there. 

Q Where were you sitting? A I was sitting just 
in the fire-place 

Q What time was this? A It was in March. 

Q About what time in March? A I don't know 
the day. 

Q Do you say none of the rest had disguises on? 
A X«o, sir; they had every day's dress on; and 
they had pistols buckled around them — Dr. White- 
sides and Mr. Wilson had a white gown and a red 
cap, and they bad horns on their bead. 



Q How far did their be&dxdreSS cotUft ditt 
their faces? A i don't know, exactly; a little longer 
than my finger. 

Q Do you mean over the faoe? A Tes, it oam« 
over the forehead ; it looked like that, but I do 
not know exactly how long. 

Q. What hour of the nlgbtwaa this? A* I rec- 
kgu it* was between teu and eleven o'clock. 

Q,. And you say it was about the flrst 6f Match ? 
A. It was on Thursday night, and I think it was 
about tl»e first of March. 

Q. Was this the night they whipped you? A. 
That was ihe night l»ixi talking aoout. 

Q,. Was Dr. Whitesides' chin covered ? A. His 
face was not coveted a bit. 



A. It was a good shinInK light, from a pine fire. 

Q. Had you any candlelight? A. Noiliiiiig bat 
a big red light from the fire. 

Q. by Mr. Alel«on. Tlxe first night, you say, was 
tlie night on which you recognized Captain 
MitclieTll A. Yes. sir. 

Q What hour of the night was it ? AT reckon 
about ten or eleven o'clock. I always went to bed 
before that, but we heard a noise at the bouse above, 
and we all ran out and listened, and we heard the 
Ku Klux. 

Q Had Dr. Whitesides any whiskers on tben ? 
A I never saw him with whiskers at all: 

Question by Mr. Oorhin. Q Have you had anj 
conversation with Dr. Whitesides since that night? 
A No, sir; I did not speak to him since that night. 

TJSSTIHONY OF JAKES CROSBY. 

J^xainination m chief by Mr. OorHn, Q 
Where do you live? A In York county, on 
Bullock's oreek, on Dennis Crosby's plantatieu. 

Q How long have you lived there ? All my life. 
I belonged to him all my life. 

Q Where did you live last winter dariDir Janu- 
ary, Februai^ and March ? A With Mr. William 
Wilson, he is sometimes called Big Billy Wilaoo. 

Q Did the Ku Klnz Klan\isit you last wi»ter? 
A Yea, sir. 

Q Tell the jury all about it? A Woil, tbey cane 
to me first on Sunday nights I bad a loag talk 
about then before they came — I had. b^m iu John 
Thompson's house, between len and eleren «>'elock 
that night; I broke round and oamt out and heardlbe 
dogs barking mightly towards squire Hoo^l's, sad 
I went down into my house, and pulled off mj 
Sunday c^pthes and put on my every day-Q|olbe<. 
About this, time I heard a voioe shouting up in tb« 
old field, and saying Jiml^Jim ! and I caiift« to the 
door and said what do you want? It was ay 
mother*in>Uw — she said '^tbey are killing my poor 
children up here." I didn't want to be scrimmag- 
ed, because I thought women were very talkers, 
anyhow, and I was not going to be frustrated by ao/ 
bother of her's^ and she staid there, but! heard 
the Ku Klux when they were up at h«r house, and 
after a while I seen them coming down» aod they 
came right by my door and right up to Joba 
Thompson's house, and they came against the door 
and broke it open, and the sound of that door wss 
not over till the other crowd came up to th« other 
door and burst it open; I si ill sat there, aad I 
heard some of them say, God damn hioi, shoot 
him; and I then heard the lash of a wbip-^wliip- 
ping a little boy, and I still sat there, for I was 
not going to leave my house that night, because I 
had done nothing, and I still staid there. 
After a while the others came along and said, 
hell, here is another house ; and they came to the 
door and burst it open. By this time there was • 
crowd at the front door, and they steps up to tbs 
door and hollers out, Qod dam you ; and then bt 
cooked his gun and then I walked out. Said h*. 
who are yon ? And I laid my name is Jim Croi- 
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byi Ob yef, said he, you are that God damn preach- 
er. Says ly yes I am. Then be said, what in the 
hell are you 'doing here ? Said I» I came here t<* 
irork. And what do yo« oeoae on this God damned 
plantatfoQ fhr? Said I, I didn't think there was 
any differenoe in working for apy one. Qod damn 
juu, aaid be^ light a eandle. Then, they Vegan 
talking as fast aa thay could, asd aalcing me about 
Mr. Wilson, and what he came here for ; and said 
be, God damn yon, get some pine and make a light. 
Then thej,«wore at ne,jind asked me for my gun. 
I told them it was in the house. God damn you, 
said he, go and get it. I went into the house and 
got the gun, and then he swore at me again. They 
tben made me come out of the house, and six uf 
tbem fell on tna tl^re and whipped me at once. 

Q What did they whip you with? A Cowhides 
and hickory, the reason I know that they were 
hickory was that I saw tbey brought them with 
tbem and 1 know perfectly that the others had 
cowhides; then one of them told me to take bold 
of my gun and be said God damn you knock it 
against that wood stump; then they swore at me 
dreadfully again; and made me knock the gun 
against the stump again; !t was broken into four 
or five pieoes; then tbey swore at me again and 
said we will come back and see you again; after 
the gun was broke, one of tbem says to me what 
are you going to tell the tiegroes lo-^ morrow; what 
tbe Klu Klux have done to you to-night; said I 
"I am not going to tell nothing at all;" see here, 
said he, you tell these negroes that tbey must not 
let us catch any God damned nigger in this plan- 
tation, by this time, Saturday; if they did they 
would kill every Ood damn one of tbem, says he. 
are you going away from here to-morrow says, I 
"I will try," said he, *»God damn you, you hod bet* 
ter go;'' are you going to do this said they, I said 
yes; now God damn you dance round for us; I said 
I could not dance, then they swore dreadfull at me, 
aad I jumped up and done what I could, but still I did 
not dance any^ [Here followed an obscene expression, 
vhich we oiuiUl Then ihey told me to go to bed. That 
was the lirst raid tbey made on me. 

Q. Noiw, go on with your story, A. Tbe nest 
time tbey came to me I was Jyiog up in the gin 
house, and what awaked me that night was ihe 
bound of tbe guns roiiud big Billy WiUon's bouite. 
Tbey had shot a dog. I went to the door, and I beard 
Iheui say, **God Aliuighty d— n me, he in in there, and 
he has got to come out.^ They »aid If he didn't comto 
out, iliey would siMOt the d->d house all to pieces. 
That was Billy Wilson'^ house; I saw hitn there, with a 
light in tbe house, and I saw bim when became ou*: 
and I heard tbem say, "God d^n me If he i»u'fc tat.'' 
I came from the platform, and want out into tbe thick- 
et, and I didn't know any more that niRlit; and as tbey 
went on, I beard about twenty pistuht ftred. There 
were two crowdd of tbem, and tb^t was the cud of that 
raid. 

Q. When did tbey next come back? A. It was about 
twu weeks between tbe times. Tb« next time tbey 
cane bacic, 1 was sktlog in my house. I have been 
lying out froas the tluse they fimt earae— from tbe firit 
or second week in Jairaary, till U was ni>rh March. 

Q. Had you been lying out all Ihatiime? A. Yes, sir, 
for fear of being catcbed in tbe bouse. 

Q. Tell m about the next raid. A. The next time I 
w«8 sitting in my bouse, and what waicened me was 
loy wife, who had just left me, and had gone to bed; 
>he had been sick. She heard semething. and she aaid, 
"What Is that?" I made no answer, but slipped out vt 
the back ooor. and steoped round the way that I heard 
them coming up, and I xepl the boose between me and 
them. They went on to John Thompson's house, and 
they went in there. I beard them ud at John Thorn p- 
8on'a cursing; lor Mary Thompson, she talked mighty 
loud, and I beard tbem curstuK her. I slipped on my 
p tuts, and was about tillT yards from tbe house, for I 
Kotawayaa fait as 1 eould, and crooked down In the 
corner uf the fsaee; and wbcwi I was there, and aa I 
looked towards John lhompson*B hotiae, I beard a wo' 
man and a man coming, and they came within ten 



sVeps of where I was, and I heard the words, "God 
d— n you, lav down," and she said, •*! won*t la^ down." 
"God d— u you," said he, "do it at once," and I could 
hear the piafeol crack, but she never lay down. 

Q. Who was that f A. Toat was Mary Tboiur son. 

U. Who was tbe white man with her? A. X do not 
know. 

Q. What else happened? A. That was the last raid. 
On the first raid, the men that whipped ine was, "JoO 
Leach," Dr. Tom Whitesides and John Mitcbel. 

Q. Those two men here? (pointing to tbe defendants.) 
A. Those two men sitting there, (pointing to tbe de^ 
fendants ) 

Q, How k)ng have you kikown John Mitchellf A. 
Ever Rtnce I was a boy. 

Q. Have you lived near himt A. He lives on Broad 
River, and I live on Bullock's (Treek, I have been see- 
ing him occasionally all my life. I cannot he mistaken 
ab >ut him. 

Q. How long a time have yon known Dr. Whliesidesf 
A. About four or five years. 

Q. Do you see him eften? A. Yes sir. 

Q. How did you recognize hiiu that night? A. I re- 
cof otzed Joe Leach aim George Leach by their size. 
Que of them is a mighty big. thick, stout mtn. I heard 
George Leach talking to my wife. I knew by tbe sound 
of ti)e voice. 

Q. How did you know Dr. Whitesides? A. By hli 
size. 

Q. Nothing elst? A. No, sir, This was on the »e« 
eond raid. And 1 knew hb trsck when he went to the 
gin house for me. They said wnen tbey came there, 
they understood that Jim Crosby slept in the giu 
house. 

Q. Who said so? A. The Ka Klux said so themselves. 
They faid to my wife, that they understood that Jim 
Crosby slept In tbe gin house, and that John Thompson 
slept in the kitchen, and the next morning, I saw the 
tracts come down from the gin bouse, and they were all 
Utrge but one, and one was a small, neat track, and 
everybody that saw that track, said it was Dr. \Vhite- 
sides. 

Q. What kind of afoot has he? A. It was a small 
neat track, about aa small a track as in that section. 

Q. Have >ou seen hiu often during the last four years? 
A. Yes, sir.oocasioaally. 

Q. How do you know Captain Mitchell? A. By his 
size. 

Q. Nothing else? . A. Yes sir, he had a red scarf 
over his f^ce. 

Q. And he had red horns onf A. Yes, sir, but 1 coild 
not swear pointblank about his voice; all the proof I 
bad was his size. 

Cross Fxaminafion.—Q,. by Mr. Wilson. Yoii say 
you knew Dr. Whitesides by Uis size and by Itis 
tracks? A. Yes, sir. 

Q. When was the track examined by you ? A. 
I examined ii next morning. 

Q. Were there any other tracks about there ! A. 
Yes, sir, them three that went up to the giu 
house after me. 

Q,. And you say you knew the track to be Pr. 
Whitesides'? A Yes, sir; on account of the Qize. 

Q. by Mr. Corbin. How many times did Dr. 
Whitesides come there 1 A. He was there the 
first raid tliat was done. I have no proof that 
Sam Moss was there. 

Q. by Mr. Melton. On what raid did .vou sav 
you saw Captain Mitchell ? A. On tlie first raltU 

Q. Klrstraid? A. Yes, sir. 

Q. Were you on the place the time the other 
raids were made ? A. Yes, sir. 

Q. Did you recoKnl7>e any other person on the 
raid except Dr. Whitesides? A. After the first 
night that they came there, they were not ail the 
same crowd; there was always one or two that 
was in the lirst crowd in every raid that was 
made after. 

Q. You say it was the first night that you 
thought you recognized Captain Mitchell? A. 
Yes. sir. 

Q. What night was it you heard this conver- 
sation between this man and same woman. A. 
That was on the tlilrd raid. 

Q,. by Mr. C'orbin. Have you voted in York 
county? A. Yes, sir. 

Q. Are you a Radical or Democrat ? A. I am a 
Radical. 

Q. Did Billy Wilson vote at the last election? 
A. Yesj sir, he voted the Radical llckeu 

Q, Was Wallace on that ticket for member of 
Congress? A, Yes, sir. 
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Q. Is " Wilson" well known to be a Radical ? A . 
yes, sir. , 

TESTIMONY OF C(lARL£S LKACH. 

Charles Leacb, a witness lor the prosecution, being 
dulj sworn, testified as follows: 

Examinationin'Chv'/ bi/ Mr, Corbin.^^, Where do 
you live? A. On Bullock's creek, on Madison Smart's 
plantation. 

Q. Uow long hare you lived there? A. About fire 

n York county ? A. Yes, sir. 
you vote? A. The nepubliean 

tre last fall a year ago? Did you 
aember of Congress? A. Yes, sir. 
I KIux visited you last winter! 

liort while after Christmas, on 

it? A. I remember being out, 
a little after bed time, towards 
>ut then, and I heard a terrible 
[ti KIux are out to-night, and I 
t for about half an hour, and gave 
>t come, and then I went in and 
1 down and dropped oft' to sleep, 
3wn on me, and I^had no chance of 
rrcundcd my house and burst the 
:)f the men came in; "God damn 
;e up a iight;" tliey were in the 
f'y atiked me for my gun, and said 
I will kill you;" said they, '-You 
idical;" yes, said I, I voted the 
they, "You belong to that God 
, said I, I went to the League 
id said I, I didn'b see 

— — -t; I didn't go back any 

more; gentlemen, said I, I can show you 
what kind of a man 1 am: on that I gave him a paper. 
Did Scott write that, said they, let us see the 
Goddamn paper, said he, ana with that^they 
squatted down, and said, "it looks like ail 
light;" this man who read the paper had a pis 
tol in his hand, and the man on the rite side had 
a pistol, and the one behind me had a doubie- 
barrellshot gun; then they dropped the paper 
and went to tlie door, and I thought that I was 
all safe; just as they got to the door, they gave 
me sixty or seventy lashes, and tlien they told 
me to go back to J)ed, and if w© hear any more 
of yon, I will come back again. 

Q. Did you know any of tlie party? A. I didn't 
know nary a man. 

Q. Why didn't you know them 1 A. Because 
they were so disguised, all of them had there 
faces covered up, and only little holes for their 
eyes and mouths. 

Q. How many were there in the party ? A. I 
know, there was not less than thirty or forty. 

Q. When they whipped you, how did they 
stand t A. One of them stood on the right, and 
another on the other side and all around me, 
and they licked about me, right and left. 

g. What clothing had you on? A. Shirt and 
draws. 

Q. Where did they whip you? A. They whaled 
me right up from here, [putting his hand on his 
hips] to my neck; they cut me all to pieces, froju 
here up to my neck. 

Q. How much did they injure you; were you 
able to \vork? A, No. sir; I could not work, at all 
that day. I walked down to Mr. Smalh* and 
staid there a week. 

Ctoss Eiaminalion by Mr, WUson,—Q, Do you know 
Dr. Whiteside? A. Yes. sir. 

Q. Has he not ever since the war been very 
kind to the colored people? A. 1 never heard 
anything against him. 

Q. Do you not know of his kindness; do you 
not know of his attending colored people free of 
charge, and aiding them out of his private 
means? A. I know he has been practicing there. 
Q. Don't you know of his attending them 
without charge ? A. I don't know. 

Q. Do you not know of his giving tbera corn? A. I 
know he gave some c6rn, and I got a bushel. 

Q. Was he not regarded as a friend to the colored 
people? A. I never beard anything against Dr. Whit«>- 
bide no wav. 

QvesHon Dy Mr. IfeI(on.—Q. You say this was on Mon- 
day night? A. Yes, sir, it was after Christmas. 



Q. You Fay it was the first Monday night after Christ- 
mas? A. I wouldn't say. 

Q Are you salistied it was after Christmas? A. Yea, 
sir, and I think it was after Kew Year. 

Q. Was it the same night there was some whipping 
in the neighborhood? A. I heard about some whip* 
pins?. 

Q. Who did yon hear was whipped that night? A. 
Charlie Good, Amos Howell, Jenny Thompson and 
Press Uolmes, I was told. 

Q. You understood they were injured the same night 
that you were? A. Yes, sir. 

Q. Did the others live itr your neighborhood? A. 
One was about four miles off, and one was about one 
mile, and the other was about three or lour hundred 
yards. 

Q. Was there any one else whipped on your planta- 
tion that night? A. No one but me, sir. 

Q. Where was Press Holmes? A. He was on How* 
eli's plantation. 

Q. Vfh^te was Howell whipped? A. In the sun 
house. 

Q. Where was Jerry Thompson whipped? A. I doo't 
know. 

Q Was Jerry Thompson at Henry Thompson's plactr? 
A. Yes.sJr. 

Q. Is his place called the "Beauty Spot"? A. yes. 
sir. 

Q. You say you did not recognize any ot the parti^i? 
A. No, sir. 

Q. How long have you known Captain Mitchell? A. 
I reckon 21 years. 

Q, What is his temper about the colored people? A. 
He always treated me very well; I knew nothing wrong 
about him. 

Q. What was his character among the colored peo- 
ple? A. He was thought very well off, as far a« I 
know. 

Q. By Mr. Corbin, Is Jerry Thompson a voter? A. 
Yes, sir. 

Q. Did you vote at the last election? A. Y'cs, fcir 

Q. Did he vote Kepubiican or Democrat? A. Kepub- 
lican. 

Q How did Amos Howell vote? A. He never voted, 
he IS not old enough to vote. 

Q. How did Charley Good vote? A. I did not see him 
vote. 

Q. Was he a Republican or Democrat? A. He was 
a Republican. 

Q. Has he since been killed ? A. He was missed 
that nigbt. He left that night ; I saw him that daj, 
but he has not been seen sinee. 

Q. Was he whipped the same night as you were? A, 
yes, siff. 

TESTIMOMY OP BL1ZA LKACH. 

Eliza Leach being duly sworn, testified as follows : 

Direct Examination by Mr, Chrfcm.-— Q,. Are you the 
Wilis of Charles Leach ? A. res.sir. 

Q. Where do you|live? A. On Samuels 'i 

plantation, in Yoik county. 

Q. I^ you remember any Ku KIux eomioig to year 
husband Jass winter? A. Yes, sir; I don't know what 
night it was, but id was Monday ulght after Chriit- 
mss. 

Q,. How long afiier Christmas? A. A few weeks, 
I think. 

Q. Tell the jury what happened? A. They rode op, 
and they broke down our door and ran in, '*Ob. bell, 
makeaiighi*." One of them, then went dowa on his 
knees and blew the light ; one of them ran up sod 
tired in my husband's ear; they asked him what sort of 
a man he was. and toe showed theca his paper, mod ilisy 
read it, and they asked if Governor Scott wrote ir, and 
he said no — he said, "I never saw the man in this life." 
Then they faid, "have you got a gun and ammiinitioor 
He said he had't got none ; they hard *'go and search,' 
and said that, "if we find any we will kill you " 8aid 
he, "if you can find any by searching, I am willing to 
die." Said thej, •'come, out and fetch a light," when he 
gotout on the lot, they said "God damn you, throw that 
light down." Then ihey went and whipped biiu ; 
when they had dune whipping him, they stopped and 
talked to bim, and they sa d ''if we he^r any mord 
from you, we will come back for you." 

Q. Did you hear them ask anything about 
his politics? A They asked him if he was a Kadical- 
ifhe had joined tbe League— he said he went tbvre 
two or three times, but . be didn't see any sense in iti 
and he didn't go back any more. 

Q. How many men dkl you see there? A. The Use 
was full of them. I saw two at the fire. I bad be«a 
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two weeks sick, and I lar in my bed just peeping out, 
and the rest were all in the dark. ^ 

Q. Did you know any of them? A. No, sir. 

No cro8S>examinatlon. The prosecution here resttd 
their case. 

Mr. Melton desired tbe Goorfe (o pemift John W. 
Mitchell to be called to the stand as a witness for the 
deftoce. 

The application was overruled. 

TESTIMONY OF W. C. WHITES IDES. 

W. C. Whiteaides, a witness for the defence, being 
duly sworn, testified as follows: 

Question bj/ Mr. WiUon.—Q,. Do you know Charles W. 
Foster? A. 1 do. 

Q. Did you see him while he was in jail at YorkvUle? 
A. Xdid. 

Q. Did you hear him ppenk on any Occasion, and if 
80, vhen, in reference to Dr. Whiteside? A. Yes, sir, 
Idid. 

q. V^hat did he say? A. Ha said he had thought he 
was the man on the raid, b»ut he was mistaken; that he 
not CD the raid at all. 

Q. What raid? A. On tlie raid thsi whipped Charley 
Leach and Charley Good. He said he was not. the man 
ibat was on the raid, and that h% would sea Maj, Mer- 
rill aad rectify It. 

Q. Was any other pernon present whea he said thatf 
A. Yes, sir, Mc Archey, Jolin Miller and Kobeit Big- 
gins weK ttere. 

Q. Who was with you when you heard that? A« I 
tbiok Mr. John Miller and BobertRetgan were in the 
same room. 

Q. Uepeat what was said? A. Dr. Whiteside 
aiked Charlie it he was going to rectify that mistake, 
and Foster said he was goin^ up to Colonel Merrill's 
office to rectify it. 

Q. Uow long was Foster in jail ? A. I don't remem- 
b«r; about a week, or probably more. 

Q. When Foster said he was g>)f ng up la Major Mer- 
rill's to rectify the misrake w«« be not in jail ? A. He 
was outside, and then he started off; I think he was on 
bis bond. 

Question by Mr. Melton. Q. Do you remembM' the 
night Charles i^yach waa whipped ? A. 1 rem^aiber 
bearing of it next day. 

Q* Did you.bewr ef any ether persons being whipped 
at the same time? A. Yes, sir; Charles (joede I hevril 
▼as whipped the same night. 

, Q. where were yeu living at the time? A. At my 
latlier's. . , 

Q. WhereabotMs Is that? A. A<»onttw«lTe miles from 
Yorkville, ab6«i« three miles ubove Wilev's store. 

Q, How far aboye Wiley's store was it to the place 
viiere Leach was whipped? A. I don't know exactly; 
probably four miles. 

Q. From where you were liTisg then to where you 
UQderaiood Leafih was whipped was about seven miles? 
A. Yes, sir. 

Q. Did yeu eee Captain Mitchell that night? A. Yea, 
sir. 

Q. What night do you mean? A. The night it was 
reports these men were whipped. 
, Q. Where did you see C«i>t. Mitchell ? A. At my 
father's. 

Q. You say yon saw Qipt. Mitchell on the night when 
Charles Lynch was said to have been whipped 1 Yes, 



^Q. Where did you see him? 
house. 



A. At my father's 



0* What hour of the night did you see him. A. It 
^*^»W)ut dark; it was between dark and bed time, 

Q. What was hia mission there? Ue came te see my 
brother, D. Whiteside. 

Q Was the doctor out ? A. He was at Dr. Darwin*?. 

Q. In which direction did Captain Mitchell go from 
your house? A. He went direct from our house, up a 
" n® £"■*•••. ♦<> !>••• I>arwin'«. 

Q. Mow far shove your house does Dr. Darwin live? 
A. About a mile. 

Q. I)o you know if he got himi A. Yes, sir ; they 
came back by our house, Dr. Darwin, Dr.'Whiteside, 

A ^n**^**^ Mitchell. 

H. How far would they need to t^ntTel from the boose 
^nere you were to Dr. Mitchell's house. A. About » 

, Q I understood you to say it was the next day you 
"fard of the raid on Charles I^raoh. A. Yes, sir, it 



Q. By Mr. Corbin. Are you a brother of Dr. White- 
sides, the defendant? A. Y«s, sir. 

Q. Are you a member of the Ku Klux Elan? A. No 
sir. 

Q. Have you ever been? A. No, sir, I never was. 

Q. You say you beard that Charles Leach bad been 
whipped the night before? A. Yes, sir. 

Q. Do you know anything about it? A. No, sir. 

Q. You say that you heard Charley Good was whipp- 
ed? A. Yes.sir.the same uight, 

Q. Do you know anything about it. A. I don't. 

Q. I understand you to say that John Mitchell, the 
deti^ndant, was in search of Dr. Whiteside that night? 
A. Yes, sir. 

Q. Whatfor? A. His mother was sick. 

Q. Ih Dr. Whiteside his family physician? A. No, 
sir; not all the time. 

Q. Is he the regular family physician? A. Idon'i 
know whether he is or not. 

Q. Do yon know whether his mother was sick 
orijot? A. Yea, sir. 

Q. How do you know? A. Only froiri what he 
said. 

Q. What time in the night was it that Mr. 
Mitchell and Dr. Whiteside came l)ack to vow 
house ? A. It was ab(xit eight or nine o'cloek. 

Q. Were they riding on horses? A. Yes, sir, 

Q. In what direction were they going? A. 
South. 

Q. In what direction did Leaeh, Bresley Thomp- 
son, and Charley Good live? a. They lived 
south, In the same direction 

Q What direction is Howell's Ferry from your 
house? A. It is southwest. 

Q. In the same direction they were going? A. 

Q.' Di(i the road they went go toHowelPs Ferty? 
A ^^AQ ft It* 

Q. Did yoii see Mitchell,»or White8lde,;or Darwin 
aga I n that n i gh 1 1 A . No, s i r. 

Q. You were arrested, and iwere a prisoner at 
York vl lie, were you not? A. Yes, sir. 

Q. How did the conversation commence, of 
which j^ou have spoten ? *. I was talking t(» 
Mr. Mc Archy. It was on the second floor of the 
jail at YorkvlUe. 

Q. When was It? A. It 
after I was arrested, and 
came into the jalL I d( 
don't think It was more 
I had been in jail. I dc 
was more thai> a week oi 

Q. Do you knbw when 
A. He was put in there w 
day he came in. The 
about four or Ave days » 

Q. Do you know if he h 
Colonel Merrill f A. Yes 

Q. Did he say what he ] 
rtti 1 A . He told me he hj 
he never told me what il 
, Q. But you believe he t 
inistake in saying that 

Eerson ? a . I had heard 
►r. Whiteside, and he sa 
the man. 

Q. And yet you don't 
made a confession or uol 
made it, and he told me 
man. 

Q. Did he tell you that he told Col. Merrill, 
that he Implicated Dr. Whiteside as the man 
and that he was mistaken? A. He did not say 
that he had told Major Merrill, but that he was 
mistaken in the man, he said that Dr. Whiteside 
was not on the raid to whip Leach and Good 
and others. 

Q. Did he name Ihose persons? A. Ko, not 
those particular negro. 

Q. Now are you enable toswear that he 
had said that he had made a mistake 
about Implicating Dr. Whiteside as tlie 
person who was present at the whipping of 
Leech and Good, when he did not say anything 
about wlkat rata it wast A. He didn't tell me 
anything about that, but it was the raid he was 
reporied to have been on, and he told me that 
he was mistaken in the man, and that he intends 
ed to rectify it. 

Q. To whomi A. To Major Merrill. 

g. Did he mention Major MerrllU A. No, sir 
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but he said he would rectify it, he didn't men- 
tion Maior Herriira name that I remember. 

Q» Did he mention where the iraid occurred, in 
whlck he ha^l implicated Dr. Whiteside 1 X, No, 
sir. 

TESTIMOirr OF JOHM MILLA.B, 

A witness for the defence being duly sworn, 
testified as follows : 

Direct Stauifnaiinn by Mr. IF//«w».— -Q. Do you 
know Chas. W. Foster: did you see him in the 
Jaiiat Yorkville? A. Yes, sii'. 

Q. Did you here any conversation in refers 
ence to Dr. Whiteside) A. I heaud him say that 
Dr. Whiteside was the man he reported, that is 
all that 1 heard him say, after he got out, I 
heard him lioUow back, and say that he was 
going to Major Merrill, and say that he would 
correct that mistake about Dr. Whiteside, and 
Dr. Whiteside replied, we will go home then iu 
the morning. 

Q. WJio he-4rd this conversation besides yourself.' A. 
I don't know who heard it, I waj nut paying imy par- 
ticular attention to it. 

Q. What raid was this man F^>ster speaking of? A. 
I dim't know what raid, or anything aoout that. 
. Q. But yon hoatd him say he wa^ mistaken in the 
man, in reportlns; Dr Whitesides, and he was going to 
correct it? A. Yes sir. 

Q. Did he sav he reported him? A. No sir, I don't 
know that he did, but I 6o noderstood from what he 
SUM, and he said he was going to Major Merrill's that 
evening to correct it. 

Q. by Mr. Oorbin. Are yon a member of the Ku 
K ux Klaij? A. No sir. 

Q. Have y«i ever beenf A. No sir. 

C^. Did you never make a i-unfeasiun tome and Msjor 
Merrill, in Yorkville? A. No sir. 

Q. Did you not tell me that you were present at a 
uieetiag of the Klan? A. I attended a meeting. 

Q. iiuw did you happen to be theref A. They were 
reporting round the cguntry al)out the JCu Klux, and 
they said thej might come to my house. 
. Q. Tell ua how you happened to be present at that 
meeting of the Eu Kluxf a. My cousin t<»ld me he 
thought it would be best, and asked uae if I didn't want 
to go in^o something of that sort. He asked me if I 
would not go along with him, and I said I would, and I 
told him 1 would. He said If I didn't liae I needen't 
join; and I told him if I liked I might} so I went there, 
but I did not join, and never have. 

Q. tiow many persons were present at that meeting^ 
A. 15 or 16 1 guess. 

Q. Where was it and when was it? A. At Sharon 
Church. 

Q. What time was it? A. I don't know, but think it 
was sometime in the epring. It may have been along 
in May, I think. 

Q. Was that the only meeting you ever attended? A. 
I was present at one more. 

Q. How long after tbat.* A. I don't know. 

Q. Were you ever on a raid* A. I never was. • 

Q. Did you not go with the crowd that made Charles 
Bussel dance ? A. i'o. sir* 

Q. Did yon go and riae with a party that left ^heroo 
Church, after the meeting, and go down und visit 
squite Sam Brown? A. No, sir, Coleman and Dan 
Carrol was with me at the meeting, and we went on to 
Carrol's and staid there all night ; they told me if I 
didn't mind, that the Ku Klux would be after me; and 
do something with me. I thought I would like to know 
when they would be ridin? around, so 1 might watch 
for them. They told me if I would go with them, I 
might see. 

Q. So you went to the meetins; ? A. Yes sir. 

Q. How did you know when the meeting was to take 
plaue? A. A cousin of mine told me. 

Q. What was hia name? A. Napoleon Miller 

Q. Did you think it was very surprising that your 
eonsin, who was a member of the Ku Klux, shnnld in- 
vite you to he present, when yon were not a membor 
oftheKlan? A. He knew X would just keep it safe. 

Q. Just pa well as if you were a member «f the Ku 
KluxKlaa? A Ye<,sir; I reckonsonaao. 

H, Did yon teke the OAth ? A No sir: I sever 
did. 

Q. Do you rrmember making a confesion to Maj. 
Merrill 7 A. Yes.rr; I do, but did not make a conlea 
sion— I j ust told him what I knew aboutrt. 

Q. When did thia «onvenBtion in Yokville jail ec- 
cntl A. I do not know the day. 

Q. flow near were you to Foster ? A. They w^re 



alt s tanding around talking, and I was neti 
enough to tbear all they said. 

Q. Did you hear him say he had made a confession. 

A. No, sir; I just thought he had, and I heard be 
hid. 

Q. He didn't tell you what mid he had reference to 7 
A. No, sir. 

Q* Or what colored persons he whipped? A. No, 
sir. 

Q. What did he say he said? A. He said he wu 
mistaken in Dr. Tom Whiteaide oeing the man that 
he had reported, and when he went out he holloweij 
back, that he was going up and would correct that 
thing tbis evening. 

Q. How long a time wa*i it between the first sod 
second conversation? A. Only a day or two, perbapi 
three or four days; it wai Dr. Whiteside that halloed td 
him as Foster was leaving the yard; I think he a*ked 
bira if he was going to correct that; he said, *' Yes, I am 
going up there right now." 

Q Did he say what mistake he meant? A. No, sir, 
but I j«i8t thought—^ 

Q. Was that all he said ? A. Yes, sir, but I knew is 
my own mind what it was; 1 knew from w**at be said 
to me on the lower floor that he meant Dr. WbitesidM. 

Q. Were you and Dr. Whiteside ooofined together? 
A. Yes, air, in (heaeiue room. . 

Q. Were you near him when he holloed out to 
Foater? A. Right in the window, and looking out: 
neither of them aaJd what they referred to; if liiey did 
I don't mind, but he aaid he woald correct (he mistalit. 

Q. Do you know anything df Dr. Whitetfde sayio; 
that he would give Foaver KS if he would go to Msjor 
Merril and aay that? A. 1 never heard it till yester- 
day; I heard him stfy that he would l^e willing to give 
S25 if Dr. Whiteside was at home.attendlnf McArcbj'i 
fkmily. 

TSSTIMOKY OF ROBBBT RIGGISB. 

Robert Rtgglns, a witness for the defeiee, being duly 
awom, teatlAed as follows: 

JBKmnin(rtioii4n-Ghiefbf Mr. WHson.—Q. Do you knov 
ChariM Foster? A. Yee, sir. 

Q. Did you see him in jail at Yorkville? A. Yes. 

Q. When was thai ? A. I could not say the date; it 
w»e when I was confined ft few weeks ago. 

Q. Did you hear any conversation in reJisriiice to 
Dr. TCm wMt<»8ide: if to what wan it? A. I heard him 
talking about Dr. Thomas Whiteaide, my brother. 

Q. Who was present? A. Several other peraoo*. 

Q. What did lie sayf A. He said he was inlaUkeD in 
the man— that was on the Charles Good raid. He wis 
mietaken ahooc hia being on ttie raid. He bad told 
Major Merrill that he waa on tlie raid, bat he was aiii- 
taken in the man. 

Q. Dit yon hear Dr. Whiteaide call «ut teCharla 
Foster when he was outside the j»il? A. Yea, air, I did. 
That waa after the converaation down statra. 

Q. What reply did Charles Foster make? A. He said 
he would fix it with Major Merrill. He waagoiDf 
right then and he would tell the Major he waa net tho 
man. 

Q. By Mr.CorMn. Have jou lived at Yorkvflleall 
your life? Were yon a acMier in the ConiMant« 
armyf A, I was in the raeervea; not in tiM regular 
service. 

Q. Are you a member of the JCo Khiz Ktan? 

Qaestion ob^cted to. 

(Mr. Wilspn informed the witness that he waaat lib* 
erty to dec ine to answer.) 

Q. By Mr. Corbie. Do yen decline te answer? A.I 
do. 

C|. Were reu chief of a Klaa? Do you deallne to 
answer? A. I do. 

Q. Were you present on the Jim Willtama raid wheo 
Jim Williams waa killed, A. I deeliae to anawer. 

Q. Did you ever admit to me an* Major Merrill that 
you were a membsr of tbeKlau. A* I decline to an 
swer that also. 

TESTIMONY OF BOBBRT B. DARWIK. 

Eobert B. Darwin, being duly sworn, testified as fol- 
lows : 

XxamitMtHn in Mie/ by Mr, Wihon -^. Where do 
you live? A. In York County. 

Q What is your profession ? A I am a practi- 
cing physician. 

Q Do yon know Dr. Thomas Whiteside? A 
Yes, sir, yery well. 
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Q I« be a prftdtioiog f liyAieiaD in ^oar oodDty? 
A Yep, air. 

Q Do yon retntfttiber tb« night wh«n Cbiw. Goodo 
and C. Lea^h w«i^ eaid to be whipped ? A I do. 

Q Did vou see Dr. Thomas Whiteside that niifbt? 
A I did. ^ 

Q What time of the night did you see him ? A 
He was at my bouse that evening. I was not at 
the house when he came. It was just after dark 
that I caine in, and he was there. 

Q How long did he remain there ? A I suppose 
it was about eight o'clock when we left there. 

Q Where did you go to when you left ? A To 
Capt. John Mitchell's. 

Q What did you go there for? A To see Capt. 
Mitchell's mother. 

Q What time did you arrive there? A I sup- 
pose it was about ten o'clock at night. 

Q What was the matter with Mrs. Mitchell ? A 
She had epilepsy and a fit. 

Q Who was the family physician of Mrs. Mitch- 
ell.^ A Dr. Small was, and so was Dr. Whiteside, 
when Dr. Small oould not attend. Dr. Whiteside 
was nearest, and I was next. 

Q How long did Dr. Whiteside remain at Mr. 
MitcbeH's ? A He remained there till next morn- 
io{( after breakfast. 

Q. Did you remain there also? A. Yes, sir; we both 
remained there. 

Q. Describe the room in which Krs. MUcbeU was 
lyiug. A. It W49 a JUrge room. 

Q. Were there many persons present? A. I don*t 
recollect who was there; Mrs. Howe was (here and her 
(laughter Sal y, and Mis. Whisonent— there were others, 
bill I don't recollect who they were. 

Q. Were they in the room where Mrs. Mitchell was? 
And, you eay Dr. Wbir4>sido remaived there all ni^hi 
till next morning? A. Yes, sir. 

Q. About what time d<d you lesve the house to go to 
Mrs.MiicbellM A. About 8 o'clock. 

Q. How far was your hou.e firom Mr. Mttebell's? A. 
Alwut 8 mU^, I think. 

Q. About what time did you arrive at Mrs. Mitchiil'b? 
A. About 10 o'clock, I think. 

Q. What houses had you to pa»s in goins; there? A. 
We passed several houses, John l^<lfiUa&'d, John Thom- 
as's, Mrs. Wilkins's and McAllan's. 

Q. What relation UW. C. Wh^taside to DcThprnas 
Whiteside? A. Be is his father. 

Q. Did you fit up all night with Mrs. Mitchell? A. 
Till about daylight; ( suppose t stept ahont two hours. 

Q. Was Mr». Mltchdl very ill or not? A. %e had 
WTeral attaots of epilepsy from chr«nio toflamaUen ef 
ib« stomach. 

, Q. Was any one with you when you went from your 
house? A. Dr. Whiteside and Caplaiu Mitchell. 

Q. Was any one with Dr. Whiteside when he came? 
A. I don't remember hat that his lady was with him. 

Q. What didJohn Mitchell come there for? A. He 
came after Dr. Whiteside. 

Q. For what purpose? A. To see his mother. 

Question by Mr. Meiton. Q. how nltl you happen to 
go along? A. Captain Mitchell asked me togowiih Dr. 
Whiteside, with him to see his mother. . 

Q. What age is old Mrs. Mitchell? A. Over sixty. I 
Ihmk. 

Q. How far Is It from hl« house to Captain Mitchell's ? 
A About eight miles. 

Q. How far is it from Captain Mitchctl's to where 
Chiirley Leach was said io have been whipned? A. I 
W"Qk it is near four miles. 

Q In what direction from Captain Mit^shell's is it 
^uere Chas. Leach Is said to have been whipped 7 A, 
In a southeast direction, moreitouth. 
, Q. From Oaptaitk JMltcheirs house to your 
house, what distance is itl A. I live nearly 
north from him. 

Q; Do you know whether John Mitchell sat up ? 
J- 1 think hb did; I don*t think he lay down at 

^Q. Did you see him thecetHiring the night! A. 

Yes, sir, i did. 

Q. Did you take breakfiwt there next morning ? 
A. Yes, sir. 

J*' I>id you have any Intelligence of this Kn 
^iQx raid before you left Captain Mitchell's next 
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morning? A. I flrst heard of it after leaTing 
Captain Mitcheirs. 

Q,. How near to the river does Captain Mitchell 
live? A. About one-half to three quarters of a 
mile. 

Q. How far above Howell's Ferry? A. Between 
two and three^m lies. I recollect, now, I heard 
It belore I left CapUiin Mitchell's that morning. 
I also heard it on the road. 

Q. Who did you hear it from at Captain Mit- 
chell's? A. I think I first heard it fi-om Captain 
Mitchell's son, 8amuel 

Q. Are you able to tix the day or the week you went 
to Caprain Mitchell'b? What month? a. I think it 
was ill the early part of January, of 1871. 

Q. By Mr. Corbiu.^ Are you a member of the Ku 
Klux Klan? 

Question objected to. 

Mr. Wilson iuformel the witness that he was at lib- 
erty to decline anaweriug. 

A. I never wa". 

Q Did you never make a confession to me and 
Major Merrill that you wore a member ? A No, sir, 
I never did. 

Q Were you never present at a Ku Klux meet- 
ing ? A I never was, 

Q Did you never make a statement to Maj. Mer< 
rill that you were a member ? A No, sir ; I never 
did. 

Q Were you never present at a Ku Klux meet- 
ing ? A I never was. 

Q You deny, then, all oonneotion with the Ku 
KluK ? A I do. 

Q. Have you never been inside of the organ- 
ization? A. No, I never have. 

Q. Have you never been upon a raid 1 A. I 
never have. 

Q. Do you know anything about a meettnfj, at 
which Alberton Hope was elected chief of the 
Klan 1 A. Yes, sir. 

Q. Were you present? A. I stopped there 
wliea on a visit to a sick child. 

Q. Was Albeiiion Hope chief of a Klan 1 A. I do 
not know. 

Q. DM you vote for him ? A. I did not. 

Q. Were you present at the weetiuff ? A. Yes sir, for 
a tew minutes. I was not present during the whole 
of the meetint?. 

Q. Did the Ku Klux allow strangers to be present at 
their meetings] A. I don't kno« . 

Q. bow did/you happen to go there? A. They had a 
meeMng in the neighborhood aboui the burnings fn the 
country. It was iiuiply a neighborhood meeting Utx 
self defense. 

Q You say it was on Mon4ay night in January ? 
A I think it was. 

Q Are you certain about that? A To the best of 
my knowledge I think it was. 

Q What enables you to recollect that it was Mon- j 

day night in January ? A Well, I can tell you * 
what. The next day I came up to McDill's; that j 
was on Tuesday morning ; and from some other '/ 
oir^umstaBoes — other ca«es that I had — X ', 
know it was on Monday night. 

Q Have you any record ? A I have, but not 
with me. 

Q Have you consulted that record ? A Yes, sir, 
I have. 

Q When did you consult it? A Well, I have 
dpoe it lately.. 

Q How lately ? A Three or four days ago. 

Q Where? At home, sir. 

Q Yorkville? Yes, sir. 

Q And tHat record said it was Mouday night ? 
A Yes, sir. 

Q So you cannot be mistaken about it? A I 
know I cannot. 

Q Now what was the date ? A I think it wa« 
the 9th of January. 

Q Monday night, the 9th of January. A Yes, 
sir. 
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Q Bid yoar record itate whether it itai Mondaj 
nifeht ? A It did not itate Moodaj night. 

Q How do jott know it was Monday nigtit? A 
I just supposed it was Monday night. I thiuk it 
w»». 

Q Have you lookod in the aim anno to find put ? 
A No, sir; I have not. I say it was the 9th of 
January. I recolleot that very well. 

Q You have no means of knowing it was Mon- 
day night except from general rccoileotion. A 
Only my date that I have. 

Q Yet you have not consulted the almanac ? A 
I am pretty certain it was on Monday night, sir. 

Q Do you know what day tho 9th came on ? A 
Day of the month ? 

Q Yes; or day of tho week. A I don't recol- 
lect. 

Q Do you know what day of tho month Charley 
Leach was whipped i A The night that I was at 
Captain Mitoheirs. 

Q Do you know what day of tho month that 
was? A I think that was the 9th of January. 

Q Who said it was that night that they were 
whipped ? A The way— the first I heard of it was 
from Captain Mitohell's son that went to the post 
office the next morning for some letters. I think 
he started after breakfast. He said Pres. Thomp- 
son was whipped. 

Q You did not know of your own knowledge? 
A I did not. He said he was whipped that night. 
The report was going around all over the country 
the next day. I did not know that he was whip- 
ped only from what I heard everybody say in the 
country. 

Do you know anybody that was preient at that 
whipping? A I do not. 

Q Anybody ever tell you they were present On 
that raid ? A No, sir. 

Q Do you know whether Joe Mitchell was pres- 
ent that night? A I do not. 

Q Do you know whether be was at home that 
night ? A I think Joe was at home. 

Q Did you sit up that night — did you go to bed? 
A I think I sat up about two hours. 

Q When did you go to bed ? I cannot tell ex- 
actly whea I wont to bed. 

Q What time do you think ? A It might have 
been about four o'clock in the morning. 

Q You sac up all night until four o'clock ? A It 
was light when I ^ot through. 

Q What were you sitting up for ? A Attettdiag 
Mrs. Mitchell. 

Q And at four o'clock in the morning you wenl 
to bed ? A Yes, sir. 

Q What were you doing all that time ? Did Mrs. 
]KiitcheIl require your personal attention all night? 
A Well, yes, all the time, pretty much, when I was 
there. I was pretty much in her room during the 
time I staid there. 

Q How far is Mitchell's beyond the <*Be&uty 
Spot"? A I don't know. 

Q Do you know where the "Beauty Spot" is ? 
A Yes, sir, I reckon I do. I was there once when 
a tioy. I don't recolleot much about the place. 

Q Was it thd place where Pres. Thompson lived? 
A I don't know. 

Q Do you know Pres. Thomason? A I never 
knew him. 

Q Don't you recollect hearing that natfie partic- 
ularly that morning? A I heard it the next morn- 
ing after breakfast. 

Q Is not it a familiar name to you? A No, sir; 
not at all, I don't know that I have over seen him 
— never seen the boy in my life as I recollect of. 

Q Yon don't know how far Mitchel's place is 
from tho Beauty spot? A No, sir. 



Q Is it ton miles? A No, fir; not that far. 

Q Five miles? A I don't know sir; It is below 
Howell's Ferry and I thiuk Captoiii Mitchell Hves 
two or three miles from the ferry; how far below 
the Ferry it is I don't know. 

Q Did you hear riding around that night? A 
I did not, si.'. 

Q Didn't hear any shooting or anything of tl^e 
kind? A I did not. 

Q How far does Charley Leach live from John 
Mitchel's? A I think he lives about four miles, be- 
tween four and five miles. 

Q What plantation does he live on? A I think 
on Mr. Smart's. 

Q Did you hear he was whipped the next morn- 
ing? A 1 don't recollect hearing anything about 
him next morning. 

Q Now I understand you to say that John 
Mitchel was at home all night until four o'clock in 
the morning? A He was. 

Q In your presence? A Yes, sir; until I laid 
down. 

Q And Tom Whitesides was there also? A 
Yen, sir; ho was there. 

Q And that was on the ninth of January- 
Monday night? A I think it was. 

TESTIMONY OP MRS MARY HOWE. 

Mrs Mary Howe, called by the defense, being 
dnly sworn, testifies as follows: 

J>lrect Examination hy Mr, WUnon. Q Where 
do you reside — in what county? A York. 

Q Do you remember hearing of the raiding up- 
on Charles Leach, and other negroes in Yorkville? 
A Yes, sir. 

Q Where were you on the night that that was 
said to havo occurred? A I was at Captain 
Mitchel'f. 

Q Did yon live there? A No, sir. 

Q How did you come to be there? A Well, I was 
sentfor that evening, old Mrs Mitchel was taken 
very sick. 

Q What time did you go there? A It was before 
sun-down a little. 

Q Did any physician attend Iter that night? A 
Yes, sir, 

Q What physician A Dr. Whiteside and Dr. 
Robert Darwin. 

Q Dr. ThoMas WhiUside? A Yes, sir. 

Q What was the matter with her? Was she very 
ill? A She was very bad— something like fits or 
spasms. 

Q Who was up there that night? A The family 
-'the whole family. 

Q Name the persons? A Mr. Mitchell— Cap- 
tain John Mitchell, his wife, his sister — Mrs. 
Wbisonant. 

Q Who else? A Myself, my son JuKus and 
Sally Howe. 

Q What about the physicians? A Dr. Thomas 
Whiteside and Dr. Darwin was there also, all 
night—we aU ataid up there all night. 

Q You fet up yourselves? A Yes, sir— all 
night. 

Q Was Dr. Whiteside in the same room where 
Mrs. Mitchell wa^? A Yes, sir. 

Q Were you in that room? A Yos, sir; all 
night . 

Q You set up with Dr. Whiteside? A I did. 

Q Are you certain he was there all night? A 
Yes, sir. 

Q What time did be and Pr. Darwin get there? 
A About ten o'clock. 

Q What time did Dr. Whiteside loate there? A 
Well, it was after breakfast. 

Q When did you first hear of these colored t&eo 
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having been whipped— Charles Leach and Good, 
aod the othcre? A' It was after breakfast tho next 
uioroiog. 

Q Do yuu kouw vrbat day of the week this oc- 
curred—what ninrht? A It was the 9th of January. 
Direct Examination by Mr, Melton— <^ Who 
went for the physician itiat night? A Captain 
lilitcbell. 

Q Do you know, of your own kaowiedge. nt 
about what time be left to go for the physician? A 
Yes, >ir; he started about dark. 

Q Did he return^ do you kuow, with the physi* 
cian? A Tea, air. 

Q Can you say whether or not be was at home 
that night after he returned? A Ye?, sir; he 
wan. 

Q Through what source did you hear next 
moroing of this whipping having taken place? A 
Mr. MitohoU sent his son Samuel over to the post- 
office for some letters, and he brought the news, 
when he came back. 

Q Do you know whether it was brought over 
that nigtkt by any one else? A I don't know that 
it was. 

Q What direction from the psotoffice was 
Mr. Mitchell's? A Rather east. 

Q Was it about in the direction of the plantation 
where Charles Leaeh was living, or do you know 
where he waa living? A. Yes, sir,* he was living 

no, sir; Charles Leach, I dou^t know where he 

was living. 

Q You do know where the postoffioe is? A Yes, 
sir; it is on Mr. ThomassottyS plantation. 

Q Do you know where Pres. Thom«8Son lived? A 
Ho lived on the plantation— Mr. Thoma8»on,s-— 
where the post-office is. 

Cross^ Examination by Mr. Corbin.— Q How do 
you know that it was the 9th of January? A I re- 
collect it very well. 

Q How do you recolleot the date? A Well, I 
recollect it from circumstances. 

Q What eireumiunoes? A I know that it was 
on Monday night. 

Q How do you know that? What enable* :f on 
to recollect it? A I cannot tell you exactly n>>w, 
but I reoolleot very well it waa on Monday ai:ght. 
Q When was your attention firstfaaWed to the faet 
that it was on Monday night? A I knew by 
the old lady being sick. 

Q What has that to do with Monday night? A 
I recolleot that it was Monday she was very 
lick 

Q. Can you tell any circumstance which enables Ton 
to nx this as Monday nijfht, the 9th of January f A. 1 
don't r«K!olleet any tiow, just at this time. 

Q. When did you fir8t think that it was Monday 
«itfnt, the 9th of Jaauary ? A. Well, I knew from the 
old Ikdy's being sick. 

Q. But wheu did you fii-st fix that fact in yonr tnind 
that it was Monday nifht, the 9th of January? A. 
Well, [ recollect it well. 

Q Auy sfieefal reason for recollecting it ? A. I recol- 
lect that mv sou went down with his wifA to visit her 
UDcle's on Saturday, and it was lb« next Monday week 
thai she was taken very bad. Ihe family were all at 
home then. 

Q Do you remember what day New Year's came on ? 
A. It catne en Sunday, I think. 
Q. Sure about that? A. 1 think so. 
A. And that the next Monday night was the 9th of 
Jannary 7 A. Tho next Monday night week. 

Q. Do you knew what day of the week last Christmas 
came on? A. I think it came on Sunday. 

Q. Do you remember the date of the raid on the 
county treaaury In York t A. No, sir ; I don't remem- 
l>er that. 

Q Are you positive that the first time you heard of 
the raki on Charley Leach waa that morning ? A. Ye«, 
lir. 

Q. You didn't see Charley Leach yourself that morn- 
ing? A. No, sir. 



Q. Didn't sec Pressley Thompson ? A. No, sir. 
Q. Didn't see Amos Howell / A. No, sir. 
Q{. Nor Charley Good/ A. No, sir. 
U. Didn't learu from auy of those persons that they 
bad been whipped that night? A. No, sir; dldn^ see 
auy of them. , .. , , , 

Q. Did Mr. Mitchell's son say that he ha^ seen any of 
tho»e folks that had been whipped? A. No, sir; he 
didn't ^.ay so. . . 

Q. Nobody knew out of the house Wiat moining 
whetlfer they had been whipped that night or not, 
except by roi)ort? A. No, slri only by r«p#rt; they 
didn t say. 

Q. Have you been talking wiih anybody about these 
datrs? A. No, sir; not particularly. _ , ,^ 

Q Haven't you Ulked with Dr., Par win and Dr. 
Whiteside 1 A. No. sir. 
Q. Nor Capuln Mitchell / A. No, f^ir. 
^. Your attention has never beeu called to it until 
to-day on the stand ? A. No. sir ; never. 

Q You can UKually remember the days of weeks and 
months, can you, right along through the year? A. 
Yes, sir. 

Q. A od tell what happened on those days ? A. Some- 
times I can. . , .. 

Q. When did you first hear of the raid on the county 
treasury at Yorkvllle? A. Well, I don't recollect now. 
Q You have got a son, Julius Uowe? A 
Yes, sir. 

.Q Do you know whether you heard of it last , 
March or last February ? A Well, I don't recol- 
leot. I can't tell you. 

Q You cannot tell when you heard it last? A 
No, sir ; I can't tell you how long it was after it 
happened. 

Q Can you tell when you heard of it first ? A I 
don't recollect now. 

Q It was a notable thing in York county, wasn't 
it? A Yes, sir. 

Q But you cannot tell when you first heard of it? 
A I don't recollect now. 

Q Who told you when you heard of it? A I 
don't recollect that neither. 

Q Didn't your son tell you of it? A Well, I 
don't think he did. 

Q Don't know whether lie is a member of the 
Ku Klux or not, do you? A No, sir. 

Q Now, why can't you remember thntfoct asyou 
oan remember this;oue ? A Because I had circnm- 
stanoes; I was at home, I suppose, when that hspn 
pened. I had no oiroumstanoes that I could bring 
to mind now to remember that. 

Q Well, didn't you hear of a good many raids 
around there on colored people? A I have heard 
of some. 

Q Can you fix the date of any of them, when 
you first heard of them ? For instance, oan you 
fix ^he date when Charley Good was killed ? A 
No. sir. 

Q When he first disappeared ? A I don't know; 
I didn't know him, nor know anything aboot him. 
Q But didn't you hear of it ? A Yes, sir; I heard 
of it. 

Q Do you remember when the whipping occurred 
down on Big Billy Wilson's place? A I don't re- 
oolleot that neither. I have heard of it. 

Q Do you recollect when you first heard of it ? 
A Yes, sir; I heard of it. 
Q When first ? A The next day after. 
Q What date was that— day of the month and 
day of the week ? A I don't recollect. 

Q IIow far do you live from Billy Wilson's? A 
Five or six miles, I suppone. 

Q Know him well? A No, sir; never saw the 
man. 

Q But you cannot tell when that whipping oc- 
curred, nor when you heard of it first ? A No, 
sir. 

Q Don't know whether it was in March or 
April ? A I suppose it was in March ; cannot say 
exactly, though. 
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Q Is that as near as yuu can oouo to it ? A I can't 
reoullect wbon it was. 

Q. But this date you will fix as the true date, accord* 
iug to your best inlormatiou and belief? A I suppose 
It was in March ; maybe February; I am not cer- 
lain. 

Q. What other raids do you recollect? A. "Well, i 
don't know any more in the neighborhood. I cannot 
recollect any luore now at ibis time. 

Be-direct Examination. —Q,. You say you are enabled 
to tix the dattt from the circumstances of h Tisit. of your 
own to his mother-in-law? A. Vt-s, sir; her uncle's. 

Q. What time did that visit take place? A. That 
was on the last day of the year— Saturuay. 

Q. And you recolleet, ]rou say, that it was Monday 
neek after your Yisii? A. Yes, sir. 

TRSTIHONY OP MBS. HANNAH N. WUISONAKT. 

Mrs. Hannah N. Whisonant was next called for the 
defense. Being duly sworn, she testified a$ follows : 

Direct Examination by Mr. Melton.— Yi hero do you live? 
A. York county. 

Q. Where were you living iu Januarv of thiayeai? 
A. I was living at the residence of my hushand. 

Q. Where wtro you, though, duriog'thutrreater part 
of the niomh of January? A. Ivas at the houiteaf 
Captain Mitchell. 

Q. iJow are related (o himf A. I am a sifter of bis. 

Q. Do you recollect the occasion of your mothei-'s be- 
inff in during that monthf A. Yes, sir. 

Q. How was she afflictpd? A. With nervousness 
and sometimes sp'isms; in fact, she^ad spakuis. 

Q. Do you recollect who were the physicians in attend- 
ance on her that night? A. Yes, sir; Dr. Whiteside. 
aiKl Dr. Darwin. 

Q. Do you recollect at what hour of the night they 
camef A, Tpn o'clock. 

Q. Do you krow who went for them? A. My brother. 
Captain John Mitchell. 

Q. Do you know at what hour of the nigh the left for 
the doctor? A. Between sundown and dark. 

Q. When was your mother taken ill ? A. She 
was taken worse that evening; she bad been in 
bed although for some time. 

Q. Who sat up with her that night, or did any 
one? A» There was several— myself, my sister-in- 
law, Mr. John Mitchell, Mrs. ilowe. Miss Sallie 
Uowe and the doctoi s were there; they sat np all 
night; my brother John sat up ail night. Tliere 
were others that sat up ail night. 

Q. Were his sons there that night 1 A. Yes, sir. 

Q. To how late an hour were yon waiting upon 
your mother 1 A. I was up all night, sir. 

Q. Are yon able to say whether Dr. Whiteside 
was there all night? A. Yes, sir; lie was there all 
nisrht. 

Q. Are you able to say whether John Mitchell 
was there all night 1 A. Yea, sir; I know Jie was 
there all night. 

Q. Now, can you flx what night of the week, 
whAt day of the week, this was 1 A. It was the 
Uth of the month. 

Q. Whatday of the week? A. It was Monday 
night. 

Q. How are you able to fix the date in your 
mlndl A I recollect what day Christmas was, 
and mother was soltad; therefore, 1 recollect 
what day it was. 

Q Do yon know where Charles f Leach lived at 
that time? A. Yes, sir; he lived at Madison 
Smarr>8. 

Q, You know him I A. Yes, sir. 

Q. Did you hear of liis having been Ku Kluxed? 
A. Yes sir. 

Q. wtendid you hear it? A. I heard it the 
morning of the 10th. 

Q. At what hour of the day ? A. Tolerably 
early in the morning. 

Q. Did you bear of anv others having been 
Ku Kluxed ? A. Yes, six; I heard that they had 
been to Mr. Roland Thomasson's and had whip- 
ped Pres. Thomasson. 

Q. Did you hear of any others having been 
whipped, that night T A. No, sir; I don»t recol- 
lect of any others. 

Q. How did you hear it Ak Pamuel was sent 
down to the postofflce, and came over and told 
us Mrs. John Smith had informed him so. 

Q. Do you know whether you heard it the next 
muming through any other source? A. There 
was a boy came and said they had whipped him. 






Q. A colored man? A. Yes; one Jerry Darwin. 

U. Where was he living? A. At Mr. Wallace's, 
on Hquire Darwin's plantation. 

Q. You heard it from those two sources; did 
you hear it from any other source the next day? 
A. NcLslr; I don't recollect of any. 

Q,. How long did your mother's Illness €M)n- 
tinue? A. ^ometimo. 

Q. How long did she coh tinue severely ill ? A 
She wasn't so bad but a few days. 

Q. Hare y^u any knowledge of a raid made 
upon Captain Jotm Mitchell at any time by the 
Ku Klux ? A. Yes. sir, during Christmas week. 

a. What occurred? A. They came there and 
said they were looking for some man. 

Q. Were they disguised ? A. I didn't see them^ 
' Q. Did you hear anything that passed? A. I 
heard thena talking, but didn't see them. 

Q. What happened? what was the nature of 
their visit? .a . I have told you, I believe, about) 
all I know. 

Q. DM yon hear of their making any threata 
with reference to John W. Milcheirt A. Ididnt 
seetliem. I heard that they did make threats ttw 
him— he must join. 

Mr. Corbin. That is too remote. 

Mr. Melton. Not so very remote. He was him- 
self raided upon Christmas week, and threatened 

Q,. I have asked you if you heard the threats 
made? A. No, sir; I didn't hear them. 

iVlr. Mellon. 1 now propose to ask whetJier, Im 
mediately after the occurrence, John Mitchell 
said what had been the occasion of the visit, and 
what had passed between him and these parties* 

Mr. Oorbin. I don't think that is evidence. 

The Court. It is not evidence. Anything that 
may tell against hind would be evidence, but not 
something he had said In his favor. 

Mr. Melton. We propose to show it was a bos- 
tile visit of the Ku Klux upon him. 

The Court. You may show it, but you may not 
prove it througli him. 

Q. Th«t was (Jhrisiuias week? A. Yes, sir. 

Cross- KTaminaiion bp Mr, Corbin— Q, As I understand 
Tou, the only mode by Which you arv enabled to rc-col- 
hMct that this was on the 9Ui of January, oa Monday 
night, is that you reckon back to Cbristuiaa daj? A. I 
had been staying there for some time; therefore I know 
what day it was; I had been stayiu){ at my brother'si, 
with It y mother. 

Q How lengpreviouato thai bad yon httm staying? 
A. Three or four days. 

Q. Uow are yot» enabled to reckon back then to 
Christmas and fix the day in that way; can you account 
for every day from Christmas up 1o that time? A. 1 
know the datr I left iMme and I know the day mother 
was taken sick. 

Q. How do you know that; what enables you to rec^- 
lec ? A. By her belnjj so bad. 

Q Her beinR so bad had nothing to do with Monday 
night, bad it? A. Of course, I knew that mo her wa« 
sick. 

Q. I have no doubt you knew she was sick; but what 
enubles you to remember that it, was Monday night? 
A. 1 have told you, sir. 

Q. What do you say now about it; what enables yon 
to remember? A. I have told you that 1 can count 
t>ack fiom the tiiae Chiikitmas came on. 

Q. What day was Christmas of the week? A. It was 
Sunday. 

Q. What day of the week was New Year ? A. Sun- 
day. 

Q Kow, where were you from Christmas day to New 
Year? A. 1 was home part ot the time and p*rt of the 
time at brother John's. 

Q. What day were ycu at your brother John's, be- 
tween Christ mas and New Year? A. I was there 
Thurrday, I believe it w»s. 

Q. Are you f^ure? A. I believe that was the dsy. 

Q. Are you certain about it? A. As well aa I recol- 
lect, that was the day. 

Q. Are you wililnK to swe<r positively that was the 
day? A. To the best of my recollcoiloa. 

Q. You won't aay absolutely whether it was Tuesday 
or Wednesday or Thursday? A- I will tell yoa I was 
there several davs between Chrisimai and New Year's. 

Q. Uow long did you stay there? A. Stayed for some 
length of time. 

Q. How many days? A. From the tioM I first went, 
I was there some ten cr twelve days. 

Q. You went after Christwas and itaytd there? A. 
Until mother got better. 
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Q. Now, how fiiaD]r days wm it after yon wetitto John 

Mhcbell's before jour mother wiw taken tick ao badly ? 

A. It wma on Thunday, and she waa worse Monday ful- 

luwiog. 
Q. Po8liSvMiboiiltkat,«r»y««, tkftt yon went there 

after Cluri»tmaa»a»d she wan Ukeo sick the Monday 

fttMowlng'-oertaio about ikaiY A, To Ike best of my 

knowledn*, tkat was^ke time. 
Q.' A4ia that is tke way yo« are enabled to retoenber 

it wm' on the 9th of Jsnuary T A. Yrs, sir. 
Q. And you heard next morning, that k on TueMtiy 

MorokDa, ailev you niMher was laken sick Car the tinit 

time, lljat Charley Le»cta had tweu raidtrd upon? A 

Yee. 
Q. Do you know Charley Lenek ? A. Yes, sir; I knew 

klm. 
Q. Colored man ? A. Yea, sir. 
i^^ Von didn't «B« him r A. Kovsir. 
Q. Do you know Presley Tboiaa»seB ? A. No, iir; I 

iou's kSflvw hiffi; I kave se^n the boy. 
Q. I)o you know Charley Uood? A. No, sir, I never 

saw bkn, ta my rreoIleciKii. 
Q. Did you hear next morning that all Ihene persons 

kiMi l>««n raJdsil on? A.I heaid those two^Frus. 

Thomaaiioa and Charley Leacli. 
Q You dou't know whether it was so or net, do you? 

A. Ho t »irt or course I don'k. 
Q. It w ghtkare been any ether night, for all that 

you know. Might it not have been Monday ni'ht, as 

Jar aa yon know 1 A. They said they were ivbipp' d on 

Monday night. 
Q. You have never seen any of them si nee, hare you— 

TiiumasfOD , Good, or Leach— and learned Irora them 

wltat nickt thny were whiM>«(l ? A. No, sir, I have not 

asked tkeu anything about it. 

he-direct Evamiitation, — Q. Were you at your moth- 
er's ihirinf what we call Christmaa w«ek7 A. Yes, hir. 
Q. Did you remain there from that time until your 
inoiher took sick? A. Yes, sir; and some time after- 
wards. 

Q Yon didn'^ksave £pom the time you went there, 
Christmaa week, until after your moiiier was taken 
*\i'\t A. IJo.sir. 

Q. How ioag after? A. 8he was tnken sick; before she 
was taken M> ill, on this night. Ske was poorly for a 
day or two previou*, and on Mosday she took worse. 

Mr. Melton. When peopln speak of Christmas, ordi- 
narily, I hey msan the week; they do not mean the day; 
and when they say Thursday after Christmas; they 
dont ynina Tburadav after ChristniM day, but Tkurs- 
dsy aibsr the heMdai's. My friend has ehai-ged his 
otten>e as having been committed on the 20lh of !>*• 
cviuber. and. until his own witnesses oarae upon the 
Hland, I didn't know that they would prove the fact 
that It was on the day ont witnesses would prove it. 
That was my fear in the whole ease. 
.Mr.Corbin. Tke witnees haj> slated that she went 
there on Thursiday after Ckrislmas, and the next Mon- 
day was whan h^r mother too>< siek. 

Mr. MeUon. 8he didn't say after Christmas day, 
though. 

TRSTIMOMY OF MISS BAtUB HOWR. 

ExaminaHon-in-Chief by Mr, MeHon.^Q. How are you 
refoted to Mrs. Howe? A. I am her daughter. 

Q Mow near do yon live to Mr. John Mitchell's ? A. 
it i<s abont st^arter of a mile. 

Q Are you related to Captain Mitchell in any way ? 
A. NeusW; 1 aiu not. 

^. Have you any reoelleotion of being at his house on 
ihts occas'ou when his mother, Mis. MiichetJ, was ill? 
A. Xes, sir ; I was there. 

Q. Are yoa abto te fix the date? A. I cannot tell the 
4ai«. 

Q. Cau you say what day of the week it was? A. I 
de not necoUect. 

Q. What catued yen to be there? A. Mrs. Mitchell 
was very sick and sent for mother and myself, and we 
wsoU 

, Q. Who went? A* My mother, myself and my 
hrother, 

Q, What time of the day did you go there f A. It 
Vis in t He evening. 

Q. Do you know whether the doctor was sent for that 
»Iki>* oc not ? A. Y«^ sir. 

Q. Do you know who went for him? A. Yes, sir ; 
CaJMsift MitcbeU. 

M* Do you know at what tiino ke went for the doctor ? 
A Uwaa about dark. 

^ Du you know what time the doctor came f A. 
^^ ten o'oUtck, I tkink. air. 

^H- What persons came? A. Dr. Darwin, Dr. Wbite- 
ilde «ad Capt»io Mit^keU. 



Q. Who sat up all ufght with Mas. Mltetiell ? A. We 
all sat up ; mother and myself and Mrs. Whisouaut sat 
up all night. 

U. Do you recollect whether Captain Mitchell was 
there that night? A. Yes, sir; he wss theieall night; 
be came back about ten o'clock *, he never was away all 
night. 

Q. Do you say you are not able to fix the day of the 
week. Can you toil us what month it was? A. It was 
in January. 

Q. Have you any certain impression upon your mind 
ko w long at ter Ch ristmas It was ? A . No. si r. 

Q Can yon s»y kow long it was at'ior New Year's 
dav/ A No, sir; it was not long. 

Q How lo!»g did yoa reasoin at Captain MitcbeH's? 
A I stayed there all night and left there next 
morning— at*nin# o'cloeki I suppose. 

Q Had you heard anything of this Ku Kluxing 
before you left tke#e,' I mean on Pros. Thomasson 
and Charles Lssoh and Charles Good? A Yes, sir; 
I heard th»t soon after breakfast. 

Q Do yoa remember h^w you heard H? A Yes, 
sir;Sajnuel Mitohell went over to the postotfiee 
and told us when he came back that Pros. Thorn- 
aison and Charles Leach had been whipped. 

Q Did you hear they had been 'whipped that 
nighfl? A Yes, sir; Charley Leaoh and Pros. 
Tbomafson. 

Q Did you hear it from any other source next 
dav? A No, sir. 

Q Can you say whether Dr. Whiteside remained 
there all night or not? A Yes, sir. 

Q Did Dr. Darwin remain all night? A Yes, 
sir. 

Cross examination by Mr. Corhin. — Q Have 
you a brother named Julius Uowe? A Yes, sir. 

Q Does he live at home with you? A Yes, sir. 

Q Where was he that night? A He was at Cap* 
tatn Mitehell's. 

Q Do you know whether be is a member of tbe 
Ku Kfux Klani' A Well, I do not. 

Q Did you ever bear him say? A No, sir; I was 
never at a meeting of the Ku Klux Klan. 

Q You don't know whether be was or not? A No, 
sir. 

Q You say you don't know what night it was In 
January? A No, sir. 

Q Did you see anybody who had been whipped 
yourself? A No, sir; they said Charley Leaoh and 
Pres. Thomasson; I know they were whipped that 
night; I saw Samnel Mitebell, and be aaid so. 

Q But he did not see those two colored men 
and they did not tell him they bad been whipped? 
A Well, he said he bad beard it. 

Q Then yoa heard kirn sAy that be heard that 
those two men had been whipped that night, and 
that is all you know about it? A Yes, sir. 

Q Did you know those boys youmelt? A Yes, 
sir; I knew Pres. Thomasson. 

Q Did you know Charles Leacb? A I did not 
know him. 

Q Did you ever talk to Thomasson about being 
whipped that night? A No, sir. 

TE8TISIONY Of SAM URL MITCBKLL. 

Samuel Mitchell «sa next called for tbe defense, 
(pd, being duly sworn, he testified as follows: 

Direct Examination by Mr. Melton. — Q What 
relation are you to Ouptaiu John Mitohell? A Uis 
son. 

Q What is your age? A Fourteen. 

Q Do you recollect tbe night your grand-mother 
was sick ? A Yes, sir. 

Q Who was there that night? A Mrs. Howe, and 
Miss Sallie Howe, and Mr. Howe, and pa, and Joe, 
and Dr. Tom Whiteside, and Dr. Darwin. 

Q Were you up that night? A I was up till 
' about tweWe o'oloclc. 
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• Q Do you know whether your father was at home 
when you went to bed? A Yes, sir; be was sit- 
tiui; iu the ruum wbeu I went to bed. 

Q What, time did you got u]» next uorniog? A 
I got up just after daylight a while — about day- 
light. 

Q When did you hear of Charles Leaoh be- 
ing whipped? A I heard it next morning down at 
Mr. Sn^ith's. 

Q How came you to be there? A I went down 
there to take some letters to the postoflSce. 

Q Is it kept at John Smith's? A Yes, sir. 

Q Whose plaee does he live on? A Mr. Thomp- 
son's. 

Q Do you Jinow where Pres.ThomaBSOB lived ? A 
Yes, sir. 

Q Where? A He lives on that ptaoe. 

Q Do you know where Charles Leaeh lives ? A 
Ye9, fir. He lives at unole Mat. fmarr's. 

Q AVhat did you hear at Mr. Smith's that niorn> 
ing? A That the Ku Klux had been there and 
whipped them. 

Q When did you understand that that they bad 
been there? A Tbat night. 

Q Did you understand who they whipped ? A 
Yes, sir. I understood that they whipped Charles 
Leach, and Uutier Smarr, and Pres. Thomassoni 
and three or four more. 

Q Was that the first you heard of it ? A Yes, 
sir. 

Q Where did you go after you left the postoffice.^ 
A Came back home. ^ 

Q Did you there tell what you had heard ? A 
Yea, sir. 

Q Do you know of any other person coming next 
morning and telling about this whipping having 
taken place? A No, sir; I don't recollect any oth- 
er. 

Q Any colored man, to your own knowledge ? A 
No. sir, I don't reuolleot. 

Q Do you reoollect anything of your father 
having been visited by the Ku Klux at any time? 
A No, sir. 

Q Any reoolleetion of any Ku Klux having oome 
tohishoufO? A Oh, yes, sir; some oame to his 
home eoe night. 

Q When was it ? A I don't know when it was ,* 
I don't know the date. . 

Q Was it before or after Christmas ? A It was 
in Christmas. 

Q Wkat do you mean by Christmas ? A Well, 
about the middle of Christmas. 

Q You mean the .Christmas holidays? A Yes, 
sir. 

Q How many men came there? A I seen seven. 

Q What did they do ? A They run all abo ut 
ovpr tbe houff**. 

Q. Were they disgnised 1 A. Yes, sir 

Q. How long did they remuiu 1 A. About half 
an hour, I reckon. 

Q. Ttfll U8 what they did hesldea running over 
thtt house 1 A. I heard them^ask pa was he a Ku 
Klux, and he told thein no, ami they said: "Well, 
dawn vou, you have got to be." Pa says : " t 
won»t,»» and they said: •♦It is all right," and they 
went into another room. ^ 

Q. Did you know any of the men 1 A. No, sirr 

12. Did you see any of them unmasked 1 A. No, 
sir; nolle that I know of. 

Q Did the men say what they came there for 1 
A. They said there was a man stole a horse, and 
they was coming down looking for him. 

Crois-^amiTUxtum by Mr, €k>rbin,—Q. Are you a 
member of the Ku Klux Klani A. No, sir. 

Q. Did your flither ever swear you in 1 A. No, 
sir; he did not. 

Q. Who did swear you in 1 A. Nobody swore 
me in. 

6. You have seen men riding at night with 
their maiks on 1 A, No, sirj 1 never did. 



Q. You saw thoao six or seven men that night t 
A. Yes, sin I saw them. 

Q. Y^ou saw them running about all over the 
house 1 A. Yes, sir. 

Q. IM4 they igo up staivs ? A. Ye8« sir. 

Q. WluKt ttw t A. Jjooklnff after tliat man. 

Q. Whatman? ▲. I don't know wlio he was. 
Th ti man they supposed stole tiie bone. 

Q. Did your father go wHh tliem t A. Ves, sir. 

Q. Did they go down into tbo oellart A. 
We got none: 

Q. Did they look into allthoTOomol A. Yes, 
sir. 

Q. Was your father afraid of them A I doa^ 
laiow whether he waoor not. 

Q: He did not appear to bet ▲. No. sir; be 
didn^t appear to be so much. 

Q. Was he afraid at all t A. I don*t know; yon 
must ask him that. 

Q. Were you afraid ? A. Yes, sir; I was pretty 
afraid when they first came. 

Q. Could you tell who they were I A. No, sir; 
I could not tell. 

Q. And they told your Deither that he had got to 
be a Ku Klux? A. Yes, sir; that is what they 
told him. 

Q,. And he told them he oould not ? A. Yes, sir. 

^. Did they whip any colored people on your 
place that night? A. No, sir. 

Q,. Did they visit other colored people in the 
yard 1 A. We got non**. 

Q, No one that lived on your placet A. No{ 
one but a negro girl. 

Q. Were there no other eolored people working 
for your father ? A. No, sir; I believe not at thai 
time. 

Q. Yonr father «sed to be away nights, did he 
not f A . No, si r ; not t hat I know of. 

Q. You never knew it? A. No, sir. 

Q. Do you, know whether 4ie had any niaaks or 
Ku Klnx gowns? A. No, sir; I do not know. 

Q. Did you never see him iiave a bag fnll of 
them? A. No, sir. 

Q. Never saw a bag of that kind ronnd the 
house? A. No. air. 

Q. Never saw him coming home any tinte with 
a bag full of clothes or something? A. No, sir; I 
never saw him oome iu at no time with anythiuK 
like that. 

Q. Do yoa know whether the homes twed to be 
ridden nights ? A. No, sir ; if they were, they did 
not show it next morning. 

Q. Did you take care ol the horses f A. Yes , air; 
I fed them. 

Q. Did your brother Joe used to t>e out nights f 
A. No, sir ; he never was out. 

Q Was he never out at night last winter at all / 
A. No, sir ; not that I know of. 

Q. Do you and he sleep together f A. Yes, sir. 

Q. Was he always at horaef A. Yes, air; be 
was always at home. 

Q. Where Is your brother Joef A, I don't know, 
sir, where he is. 

Q. How long has he been gonef A. I reckon 
he's been gone about a month or six weeks. 

Q. Do you know what made him go awaj' 
A. No, sir; he did not tell roe. 

Q. He weut away very suddenly, did he not? A. 
Yes, sir, I saw him that one day, and Ibat ia the last I 
saw of hini. 

Q. You did not see Charles Letch that morning as yoa 
went to the postoffice, did yea ? A. No, sir. 

Q. Mr. Pres. Tbomasson ? A. No, sir; I didn't ste 
neither one. 

Q. You did not know, then, from wha*; they aai^, 
that they had l)een wlilpf>ed that night? A. he, air. 

Q. Who w«i it told you? A. Mrs. Hoaith. 

Q. She told you that they had b>en whipped? A. 
Y«^8, air; I reckon that she Juat told ue that they wert 



Q. bid she tell you how she heard that they had been 
whipped? A. No, sir; she did not tell how ahe baJ 
heara it; she said the negroes were there that Bight, 
and whipped the negroes round the house— Prea. Thoinp* 
son and all the rest of them. 

Q. Where was this postoffice ? A. At John 8mHli*i* 

Q. Were any negroes whipped on the place that nighi ' 
A. Yes, sir; Prea. Thomaskon. 

Q. IHd you see him? A. Ne, sir. 

Q. What negioes did you see that were whipped flat 
night? A. Prea. Thomavsoo, Charley Leaeh, Bntltf 
Smarra and three or four more that ware whipped . 
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Q. Yon keaid tliAt down at tke poitofBc«? A. Yes, 
lir : I hMtfd it. 

Q. Uov earij in tb« moroing was ibai? A, Afltr 
Bua up awhil«; about half an hour or so. 

Q Bow tM ot' was tba fartheat of those you hare 
mentiooed from the poetofficef A. Thejr lire aboul a 
mile, I r«ck#]iv 

Q. Then the Ikrtbest one of those that were whipped 
liTcd a mile from the postoffice? A. Yes. sir. 

Q. How far was it from your house to the postoffice? 
A.. Two nilea and a half. 

Q. 60 thai all those colored people wb^ were whipped 
(bat night lire within three at. d a half miles of your 
home/ A. Yes, sir. 

Q. Ar« you sure of that ? A. Yes, sir. 

Q. And yet you did not see anr of ibem, nor bear any 
or them MLj that Ihey were whipped that nlffbt? A. 
No, sir ; I dldh't see nny of them that day, uor hear auy 
Bty that they bwd been whipped. 

Q» Did you hear any noise or hallooiog that night? 
A. 1^0, air. 

Q. Were tou up till tweire o'clocit? A. Yrs, sir. 

ti. You lire ou the tioweirs Ferry road? A. No, 
sir. 

Q. Bow far from it f A. About two miles abore iU 

VI. Uow far is the Howell's ferry from your house 7 
A. About two miles and a half. 

Q. Uow far ia Madison Smarr's place from yours f A. 
About a mile. 

^, Do yeu know where Dare Ferreeter, a colored 
msQ, lired ? a. No, sir. 

tt Did you say he wm whipped that night? A. No, 
sir; I did not hear it. 

Q» Do you know what the Ku £lux signs are? A. 
Ko,8ir. 

Q. Hare you nerer been told by anybody ? A. No, 
sir; nerer vras told by anybody. 

U. Do you know what the grip Is? A. No, sir ; I 
don't know anything about that either. 

Q. Did your brother Joe nerer tell youf A. No, 
sir. 

Q Did you ercr s^ your fsther bring home a double- 
barrel shot gan in the morning? A. No, sir. 

Q. How many doabie-barrel shot guns had you in the 
bouse? A. Aiut got any, 

Q. Nerer had anr? A,. Yes, sin we had Mr. Howell's 
awiitlf; Il)orroweait to' go hunting with. 

Q. But you hare nerer seen any gun brought home 
in the morning, or any appearing suddenly in the 
uvnrning? A. No, sir; none. 

Q. Um there been none round the hou.^e lately? A. 
No, sir; there ain't been none round there lately that 
I know of. 

Q. Dont yon know that your father had a double- 
barrelled shot enn, aud that it was g:iren up to Colonel 
MerriTi a ftw days ago? A. Yes, sit ; I know that. 

Q. Where did that gun come from? A. From Mc- 
Cowans. 

Q. Whenf A. I don*t know what time it was. I 
seen him fetch a gun up to pa. He owed |>a something 
tod teteh the gun and gare it to him Ibr the debt. 

Q. When? A. I don't know what time or the month 
it was. 

Q. Was it last spring or this fall? A. This fall; I be- 
Here it was. 

Q. How long ago? A. It has been about throe weeks 
afo. 

Q. Did you nerer hear whose gan it was? A. No, 
«ir; I nerer beard till lately it was Mr. Plexico's. 

TESTIMONY OF THOMAS BOLEN. 

' ThoBiM Bolen waa next called for the defense. Be- 
ioK duly sworn, he testified as follows : 

Diitd MxiUMnali'on by Mr, WiUftn.—Q, Do you re* 
u«Mubtr. the night of the raid in search of John 
Tbomasson, at Bill Wllnon's sin house. A. Yes. sir. 

Or Is John Tbomasson the husband of Mary Boblnson, 
ts she is called? A. Yes, sir. 

Q. Was Dr. Whiteside with the party that night? 

The Oonrt. That won't do; that is a leading question. 
A»lc who were with the party that night. 

Q. Who were in the party? A. Allen Crosby, Sherod 
Childers, Bezekiah Porter, myself and Van Hemphill. 

Q. Waa that the night that Mary Kobinson was 
irhiprnd ! A. Yes, sir. 

Q. Do you know Dr. Thomas Whiteside? 
sir. 

Q. Do yon know where he was that night? 
sir. 

H. Did yon see him that night? A. No. sir. 

^, Did jou 8ee liim in the purty thai nitfUt? 
lir. 



A. Yes, 

A. No, 

} 

A. No, 



Q. Do you know who was at this gin house? A. Yes, 
sir. 

Q. Was Dr. Whiteside one of those men or not? A. 
No. sir. 

Q. You were along with the party that night? A. 
Yes, sir. 

Q You know then that Dr. Whiteside was not; one 
of the men that went to the gin house? A. He was uot. 

Q. Do you know of Dr. Whiteside being ou any raid? 
A. No. sir. 

Direct Examination by Mr, Melton.— Q,. How many 
wertt of the party that uigbt?. A. 8ix, sir. 

Q. Name them again, a. Allen Crosbr. myself, She- 
rod Cbilders, Hez«kiah Port«r and Van ilemphill. 

Q. That is only five; name tbem a^aiu. A. Myselt, 
Sherod Childers, bezekiah Porter, Erant* Murphy, and 
Van Hemphill, and 4%l\tsQ Crosby. That was the crowd, 
sir; Allen was in command. 

Q Do you recollect what time it wa^? A It was 
alouf; when I was rising up cotton ground—about 
the first of Maroh, or sometime along there; I don't 
remember the date. Allen Crosby oame and told 
mo they was to make li raid that night. He came 
after me. 

Q And you say that was the night Mary Robin- 
son was whipped ? A Yes, sir. 

Q It was on Wilson's place? A Yes, sir. 

Q Did you sec anything of Mr. Mitchell that 
nigut? A No, sir. 

Q Do yon know him, Capt. John Mitchell. A 
Yes, sir. 

Cross Examination by Mr. Curbiji.^Q, Do 
you know John W. Mitoheii? A Yes, sir. 

Q Is be a Chief of a Ku Klux Klan? A He is 
sai<i to be. 

Q In Yorkrille J A Yes, sir. 

Q Are you a member of the Klan? A Yes, sir; 
I j««ined the party. 

Q What Klan did you join? A I was taken in 

witn Hood and A If. Huod. A short time 

after I was in, I was told it was John Mitobell's 
Klan. 

Q Did you erer attend a meeting at which he 
was present? A Yes, sir; I think I did. 

Q What meeting was that? A The Wm. Kell 
raid. 

Q Was John Mitchell there? A Yes, sir. 

Q Took command of the Klan ? A I suppose 
he was going to command the Klan ; he was there. 

Q Are ydu sure of that? A Yes, sir. 

Do you know him well? A Yes, sir. 

Q What was the Bill Kell raid for? A I do not 
know what the intention was. Tbat was the first 
time I erer met after I joined the Ku Klux Klan. 

Q Yon net there for the first time ? A Yes, sir. 

Q Wns that the Mitehell Klan? I supposed . 
waA the Mitchell Klan ; it was called the Mitoheii 
Klan, and Capt. Mitoheii was there himself. 

Q Did the party have disguises ? A (Some was 
in (lisgnise when I went and some was not. 

Q The raid fell through, did it not? A Yes, 
sir. 

Q What was done with the disguises when you 
got through? A They were taken up and taken- 
home, I suppose. 

Q Who took them home? A I do not know. 

Q Did yon see Captain Mitoheii put them in a 
bag? A No, sir. 

Q You don't know whether ho did or. not? A 
No. sir. 

Q This was the first raid you ever went on — 
thii« Bill Kell raid? A Yes, sir; it was. 

Q What was the date of thai? A It was in 
January tome time; shortly after I became a mem- 
ber. 

Q When did yon become a member? A Along 
in January. 

Q About what time in January? A I cannot 
tell what time it was, but it was along in Jannary — 
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maybe ftbont the fitfk or tenth— somewhere along 
there, but I caonot tell the day of the mooth. 

Q How lon^ after jou were initiated was it 
thai this Bill Kell raid was ordered? A It was not 
lont;. 

Q How long? A I om not able to state, but it 
watf a short time ten ur fifteen days or a week; 
somewhere along there; might have been longer 
then a week. 

Q Was it not less than a week? A I do not 
think it was. 

Q That wa* your first raid , a week after you 
were initiated? A A week or more maybe; some- 
where along there. 

Q How long after that raid was it that you 
went upon the raid upon Bill Wilson's plaee at 
the gin house? A Along about the first of March, 
I think; I was raising up cotton grounds, and Al« 
Ion Crosby came and told ilie. 

Q It was not on the ninth of January, was it? 
A I do not know; I think somewhere along 
through the last or first of March; I cannot tell 
the detc. 

Q Do you know whether or not Dr. Whiteside 
or Oapiain Mitchell were on the raid on the ninth 
of .January? A what raid? 

Q The raid on Charley Leach and Charley 
Good? A No, sir; I do not know. 

Q Were you not upon that raid? A No, sir. 

Q Did you CFer hear them talk about it? A No, 
sir. 

Q Do you live in that neighborhood? A Ym, 
sir; I live about a short mile from Mr. Wilson. 

Q Did you ever have any eonversation with 
Charles Foster, at the time he and you eame out 
of jail, about Dr. Whiteside? A About Dr. White- 
side? 

Q Yes. A No, sir; I do not remembef. 

Q Did you ride home from Yorkville with Fos- 
ter? A No, sir; I drove the Hwgoo and he rode in 
the wagon— he rodt in the wagon and I was on the 
mule driving. 

Q Did you have any conversation with him on 
that occasion about Captain Milobell or Dr. Wliite>« 
sid«? A I don't think I did; don'b remember. 

Q Do >ou remember whether you did or not? A 
No, sir; I heard Mr. Foster state before we Itft. 

Mr. Wilson We object to doelaratioos of Mr. 
Foster. 

The Court. He has given them already. 

Mr. Corbin. You have been swearing about Um 
deolaraiions of Foster hero for a long time. 

4 Wh»t Mr. Foster sai4. Go on. A He &aid that 
he was a member of Mr* Mitchell's Klon. 

Mr. Corbin. Well, I don't want that. 

Q In that connection, while you were driYing 
home, was big Billy Wilson in the wagon riding 
too? A Yes, sir, 

Q Did you hear any conversation there aboqt 
Dr. Tom Whiteside? A No, sir; I don't think I did; 
they was talking a little, but I was driving, some-^ 
times in a trot, and sometimes hurrying to net 
home, and I didn't hear it. 

Q You didn't have a conversation and didn't 
hear any? A I heard them talking back in the 
waffon body about him being in jail, and so on. 

Q Didn't hear talk about Dr. Tom Whiteside? 
A No, sir; not as I know of. 

Mr. Melton. We were very anxious to dose 
the testimony this •vening, bmt a very important 
witness, whose testimony is not oatnuIatiTe, has 
failed to appear, and we must ask your honors to 
indulge us, beoauie his testimony is too important 
to omit. 

The Conrt. Is the witness in town? 

Mr. Melton. Yes^ sir. 



The Court. Then let Uf itste an attftc^uneaL 

BIr. Melton. He is a colored inan, and I flM eov^ 
strained to call your honors' attention to the fi^ tbak 
we have great difficultj in keying these wHnassstf 
We hare bad one who has gone home Because- tlireafi 
Mrere made against him. 

The Court. Issue an attachment, and let him report 
such facts as that to the Court. 

Mr. Melton. This ts not the wRness. 

The Court. Anj Witness. 

Mr. Corbin. If the counsel interested will give ma 
the fects, every person who interferes In any way t« 
iutimidate and oWrttct witnesses shall be proaeetitel 
and indicted t>efnre this court. 

Mr. Melton. I am perfectly willlnjf to glv« the 
counsel the names of the witness and the rartieir whi 
have interfered to prevent him from testifying. 

The names of Kirkland L. Gunn and Cbarlea It, 
Foster were given to the District Attorney a« liaviar 
told Moses Edwards, a colored man, that, if he teatifled 
for Capt. Mitchell they would "make him amoke for 
it," and the ^ourt ordered the name , with the evidence,' 
to be sent before the grand jury. At half -past three 
o'clock, the courtadjourned. 



NINETEENTH DAY'S PROCEEDINGS, 
DECEMBER 21. 



The Court met, pursuant to adjournment, Hon. H. 
L. Bond, presiding; Hon. George S. Bryan, AssocIstS 
Judge. 

TESTIMOiiY OF MAJOR GUITOV. 

Major Guiton, a witness for the defense^ beiag daff 
sworn, testifies as follows : 

Sxaminatioti-in-Chir/hy Mr* WiUon.'-Q, Where d* yea 
live? i%. In York county, BuUock'i creek townahifii 
where I have Jiv«d for the last twelve raootlia. 

Q. Where did you live last D<;ceiuber? A. At Geo. 
Houd's, on Broad river. 

Q. Did it at aay time come to your knowledge of any , 
pUu ihat was on foot for tbe burning of houMMi in tliM 
neighborhood? A« Tes, sir. 

Q. From whom old you obtain that inlbrmarion? A* 
Reuben Kennedy; he is a colored man. 

Q. Where did he live? A. At Bullock's creek, oa 
John Whiteside's place. 

Q. What did ho tell you? A. That there were two 
men in Union, Jim Pffoler and Alfred Owena; he viA 
that there ought to be seveiml houses burned, becyoia of 
stopping that killing. 

Q. whose houses did he mention? A. Dr. Tom 
Wbiteside's wa« oae* house. John Smith, CapUia 
Mitchell and John M. Whiteside was others. 

Q. On which hide of the river are these hoaaes? A. 
Ou the York side. 

U. Was anything ^afd about other bouses that were 
to be burned? A. Sam Jetfery's; in Union ; John MC' 
Cullouffh, and Colon elJeflferys. 

Q. Where do thej live? A. In Union. 

Q. How many houses, in all, was it proposed to burn ? 
A. FouD in York county. 

Q. Wnaitime did you Ret this information? A. 
About the first of December. I cannot txactly nf 
when. ' 

Q. Did be tell you what was the plaay and «h«khoar 
of tne night those houses were to be fi red 7 A* Ma said 
it ought to be done at such a time of tbe night. 

Q. Do you know how many houses he mentioned were 
to t)e burned? A. Four in YorK county and tht«e in 
Union, I think. 

Q. rid he state his object in teHiog you this? A. 
Yes, sir ; be Fakl it w«b. vary fi^ghteaiag tfi every mm 
in tbe country, this killiDg and raiding, and he said 
this was the plan to stop-that killing. 

Q. Did yoa join in the scheme 1 A. Not at all ; he 
did not ask me. 

Q. Did you communieato this information to any one? 
A. I did to Enquire Hood: he was the first man^and to 
Madison.8maU and Capt. ^iAchell. 

Q. How soon, after it was told you, did you tell them ? 
A. Niglt as I can come at it, it wu about three days. 

Q. At that time, had there been any killing on this 
side of the river ? A. There had not been aay raid on 
this side at all. 

Q. Do you know any parties who were engaged in 
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that ecbeme, ezoept the one that •poke to rou about it? 
A. IdoK 

Q. W^re you at any time to^d by Captain Mitchell to 
give wafDlbg^ to some ^AotM people that Tlblebce was 
ilirestetied tkem? A. Yes^ lix; I iraa 

Q. When was that/ A. I cannot exactly te 1 tAe 
tiinf ; but il w^ft ao^e titfie af(«r the raid wa« made in 
iorknlle. 

Q. W1)o w>er« fhe persons that you were to nOtVfj? 
A. Jaclr Pow^den; Eiwafd Gnllon and lutlvr Askew. 

Q. What did be tell yoa t» tell them? A. He said he 
was, spins to WUeya' atoreene dav and found a psper 
lying io the road; he picks it up and fvund tliree names 
written on the piper that were threatened; be told me 
to t«U them I was rety late that evening; that was 
Jack Dowden. 1 could not see the others. 

Q. WkmA did jNm learu i>e«4 uorniag? A. The next 
muraiof . I understood that Jack Uowdeu and my 
brother. Kiward UuUoii and Butler Askew had been 
whipped. 

Q, Do you know Captain MItcbelt? A. I tnre known 
iiiiit «l*a»y'life, nmoi I kii«w a»y thing a4 alU 

Q..Whab iahis obasacter in the uvlghborhoodl A. 
Utt hai a mighty fine character. 

Q What is hiscnaracter anion);; the colored people? 
A. A mighty fine characte j a mighty ffood character, 

Q. How was he d{sp<Med tuaett^iwardfthe eoiored iseo- 
pie? A. Like as if be wanted them to live and d« well; 
if thej sNtrck re^poisible people and wantwl help, he 
would let them have auytblQjS to suppurt them, and 
ibey were to go to him for it. 

Q. You mean that he was kfndly disposed towards the 
colored peopl#r A. Ha wan, 

i}. Wlmt varir did yom batons to I A. The 
Kadioftl party. 

Q. Did you vote the Badlcal ticket the last 
election ? A. Yes, sir : I did. 

Q. W&at H&x d!d you rote at 1 A. Hiekory 
Grove* 

Q. Wbksh !»- the stvoAge^ parly at |Hiokory 
Grove 1 A. The Aadioal party, 

Q. Were any threats used to hinder you and 
others ftrom voting T A. Never sir; he never 
hindered me- 

Q. Have y0« «ver Men o«h«ra htedered 1 A . Ko, 
sir} aaA I v^oted tltera aU t he time. 

Oro^£!xaminaiion Iw Mr. Cbr&in.—Q. Do you 
know Charles Foster f a. Yes, sir. 

Q. Did you tell last Febniaiy or March, right 
near your hoiise, that you wanted him to circa- 
late ^ the iKfbcnifttloii abttut tliat you were a 
Democrat 1 A. I did BQt, air; I can prove Uqw 1 
voted at the election* 

Q. Did you circulate round so that people* 
ml^tlcndw '♦vhat your politics weife 1 A. No, sirj 
Idida't. 

Q. Are you sure 1 Yes, sir; I am. 

H, Do you work tor Capt. Jditc«iell ? A. No, sir. 

Q. Ho told you he found this paper on the rqad 
about whipping these men 1 A. Ves.sir, 

Q. And he tknd ytra to go and notify them, did 
hei Au T«8, sir; be told m« to go and a^ivise 
thorn, but J had not time; it was only about an 
hour and a half before sundown. 
. Q. What day of the month was that 1 A, I think 
It was in Beeember, after Ctorietmas. 

Q. Was it after ^tiw icMi'saaj? A. Ut'eoavsei 

^ Hew fotyr afM»r Meyi Ye^fA i^y'i A. I don't know 
exactly; ivai«Khl be »i»out two w.cak)*. 

Q. Could It aave been m6re than four weeks?- A. It 
•uiKhthavc be^n that lon]^. 

Q. Wttere dkl he Ie1»ytfu tiMrtf ^ , I p»^d his house 
^udhewae t^tdiKg hi^ siiOQk frli^til imsMi and we 
liad the conversation. 

Q. ba,aeemed to be anxiou9,did he, tb^t tou should 
S^ aha ten those men to iret out ttia way? A. He 
"»<ln»i reeiti ati«iou»,of eouree, but lie dltlnot irant 
tnemtoueburt 

a il4ii Jfar 4i<l Jfttnik ^trdea Ufa from you? A., 
About two miles. 

Q* And was abou( an hour and a half before sundown 
^han he told you? A, Ye/s, sir. 

Q- And yoi did ne/t tell the others beeaose yoit had 
»ot t*ttti7 A. Tea, *it; 1 wanlMl t» gM batae; I had my 
ownbaaiaeii toattead, and I had bM# a«ay evM unce 
oatatday, and I only had time to ^U Jack X>owdaii. 

Q- Gtpi. Mitebeil seei«a4 r»tbar a^si^us that you 
sbould go and see them? A. Ho was not anxious, but. 
as he found out that they were threatened, he would 
like very wellfor them to know it, «nl he said he 
Ihougbt it was my duty to tell them. 
25 



Q. Did he show you the paper he said he had found? 
A. He said h0lii>d jnst picked H up, aad when he had 
read it, he threw it down. 

Q. And these ureu, you say, were whipped that night? 
A. res, sir; they were. 

<?. Wiiattfm*-! A. I don't know* 

Q. Did you tell Jack Dowden who gave you the 
information f a. I don *t recollect now. 

Q. And did he then a»k you who t<Jld you f A . 
I told him tliere was a paper found on the road, 
and his name was on it. andrEdward Guiton, and 
Butler ANkew ; and I advised them to be particu- 
lar, but I did not tell them that Captain Mitchell 
told me. ' 

Q. Have you told us all that Captain Mitchell 
told yon f a . Yes, sir. 

Q. why did you not go to tell iheni that the 
"Ku K lux were coming .»• Did you not cai-e' any- 
thing about the Ku Kluxf A. I ditin't know 
when Uioy were. coming; 1 only knew we >vere 
all frightened. 

Q, Didn't you then think it worth while to tell 
them that they were ail threatened f A. I did 
not know but it might be twelve months from 
thacdey. 

Q. You say you told Captain Mitchell and Squir i 
Hood, and Dr. Whiteside that this colored man 
Kennedy was going lo btini them up ; did you tell 
thejn who was going to do it? A. I didn't know. 

Q, Did you tell them that Reuben Kennedy told 
youf A. I did; and X told all the coaversatlon 
between us. 

Q. And you had a good deal more anxiety about 
flres than about men i^eing whipped and killed ? 
A. No, sir ; I did not : for I was as much scared as 
any ot them by the Ku Klux. 

Q: And yet you did not tell your 4:)roUier he was 
gomg to be whipped? A. If I thought I should 
not be belated, and that 1 might likely be killed 
myself, I likely should have told him. 

U' ^*'rt) ywu Mfraid of • aptain Mttcbetl? A I was 
not afraid of him ; but I was afraid of the whole 
cc 
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I understood they were tbi>re. 

Q. Had not Tom Roundtree been killed about that 
time? A. I don't know. 

Q. How lon^ before Christmas was It thatK<»Bnedy 
told you this? A. I dea't know exstctly how iang. I 
tk^fok it was BOfue tine ia Septembar. 

Q. Wbst year was it? A. Jt was last year., ,. 

Q. Are you sure of that? A. Of course. 

Q. Are yon sure it was In September? A. I UtAak it 
Was some time in September. 

^ How do you know it was in • September ? A. I 
cannot recollect the date, litcause there has been so 
much done in the country; I am not like a trhlte man, 
butjl know it was in September; all the citizens, white 
and black, know it was in ite][>tember wfafea thi^ thing 
began. ' 

Q. What bf^anr A. When tbeMmep were killed. 

C^. Arejou ^uveof that? A> That i3.my recoljec* 
tiou. 

Q. It wair after that kOlfng' that KeiinAdy totd you 
this? A. Ye«, «It; 

Q. And Kennedy livaA on hit placa Sro» 8eptenr>ber 
until these two m^n were killed in January? A. Ves, 

si''- • ^ 

Q. Where did he live ? A. At John Whiteside's. 
Q. Did he live there in September? A, Yes, air, 
^. In October? ^^ Yes, sif, 
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Q. Id X>»cembex? A. Yes, sir; he wm there pait of 
January. / 

Q. X>i<& be live there m February? A. I doa't recol- 
lect whether he did or not. 

Q. Did be lire there io March? A. I don't koov, but 
be irai tb«»re ChristmaiB. 

Q. Don't you kaow when he teld you this plan about 
thn burning? A* It was some time la tieptember. 
Q. Are you quite sure about that? A. Ve4» sir, 
Q. When did he say they were going to commence? 
A. He did Dot say, 
Q. JHd he tell jou who was In it? A. No, sir. 

Q. Did he say he wai iu it? A. lie said what ought 
to he don«« 

Q. Did he tell you there was any fixed plan about it? 
A. He didn't? 

Q Bat iie thought it ought to be done to stop the 
killing? A Yes, sir. 

Q Did be tell yon that it was a plan to stop the 
kilnDft? A Yes, sir. 

Q Did yon agree irith him? A No, sir ; I told 
hiui '^fo« will make bad worse." 

Q You say you thought burning would make bad 
worse? A Y'cs, sir, 

Q And you thought burning was worse than kll- 
liDtf ? A No, sir. 

Q AVbat d)d yon advise him to do Z A I had 
very little to say any way. 

Q AVas this conversation before or after he told 
yoM ? A it was a.fter. 

Q When was the election? A Some ^Ime in Oc- 
tober. 

Q Atid it was after thi» election that he told yon 
thib burning was to stop the kilting? A It was 
ufter the election in September or October. 

Q Whieh month oomes first? A September 
coiueff before Oetuber. 

Q You say be told you in September j now you 
thiuk it was in Ootober? A ^herc was no election 
last October. 

Q You know that as well as you know anythiog 
else, do yon ? A You ain't got me right. 

Q How long after you heard that these tWo 
meu, Owens and Kealer, were killed, was it that he 
told you? A I don't think it was longer than three 
days. *" 

Q Arc you sure it was before Christmes? A Yes, 
sir. 

Q you say you toJ4 John P. Hood ? A Tes, 
sir. 

Q Is he at home now? A He was not when I 
lett. He has been away six weeks or two mcditbs. 

Q Where is Madison Smarr that you also told? 
A X doB't know ; b« i« away. He went away about 
thn same time Squire Hood did. 

Q Then Captain Mttoheil is the only etie left 
in that conuty you told it to? A Oaptain Mitobrell 
is the only one left. 

Q What did they tell you they were going to do 
about It? A They just toM me that white and 
black ought to ootde together, and have meetfrigs 
and make peace as th^ey could; that the two parties 
oughit to oome tegother and liave peace. 

Q Who told you that? A Captain Mitohell said 
there ougtit to be a n^eeting, and eome toge«har and 
try to have peace; Squire Hood and Madison 
Smarr told me the same thing. 

Q Had the colored people been united with ibe 
white people up there? A Not as I know of. 

Q Do yon kqow whether this raah Kennedy 
ever set any places on fire? A I don't knoW it all. 
■ Q Did jf»u e|[er hear him charged with starting 
fires.' A No, sir; I never heard of iti , 

Q Then he 8im|»lj exproeeed bis opiflieii to you? 
A Yes, sir; of c6nrse-^that la the way I tekoit. 

Q Was Jack Dowden, ^dward Guitou and 
Butler Askow, Republioans? A Yes, sir; but But- 
ter Askew didn't vote; he i^i^| too young. 

8 Yqu I»J (bftt Captaiu Mitgh^U ?H«tfti«8 fk 



01 tU 

e did, I 



good character with the colored people? A H^ 
does. 

Q Did you over hear that he raided 
colured people and whipped them? A If I 
never beard H. 

Q. Did you never hear H till he came here ? A. I 
heard he was reported and went to prisoBy but I 
never heard anything after be was in prUon ; 1 
never heard he was aeoused of it. 

Q. Did Keller and Owens live right oa tho Broi^ 
River? A. Yes, sir; Owens Kved about six milei 
from aio, and Keller lived about tea miles u| 
Broad River. 

Q. The kiliiog of these men anade a great excitei 
mei^t in the county, did it not? A. Yes, str. 

Q. Did you understand that they were killed be 
eauio they were Eepubiicana ? A. I didn't uadcii 
stand that it was beeauee tboy were MepublieaDa 

Q. When Tom Honndtree was killed did tb^ 
make much excitement ? A. There was so nuei 
excitement that I don't know that that made aitj 
more excitement. The excitement was all everth 
State. 

Q. Did you hear what Tom Rewud tree was kill«{ 
for ? A. I understood he made thretits, and he b^ 
longed to some kiud of League. 

Q. AVbat were the threats? A. I did aot buj 
very tiaeti of the'thiwatf, hot thejrcaid be beleoge^ 
to some kind of League, and that he said tkej ougt^ 
to kill from the cradle up< j 

Q. You* don^. yourself know anjthlaj; ebout ij 
do you? A. No, sir; I know I was verj oioei 
^ared* and th<i efalf way was to get airaj Mid hidi 

Q. When did yon be^a to hide out? A, I wJ 
hiding out and watching all along that time. 

Q. Did you begin to hide out aft«r the electioD 
A. Ki^ht after these awn ^fere killed^ 

Q. Did the rest of the oeleved' people hMeovt 
A. I do not know, but from what they told me 0uid| 
of the women and children went to the hoase of M^ 
Small, but most of the men lay out. 

Q. Did most of the cetored peoplo takf tbeii 
blahkets out id the fiektte Mde ? A. Tes, sir; thi 
is what the^ told me they did. 

Q. By Mr. Melton. Q. Did Captain Mitch 
ell know what your politics were ? A. Yes^ sir; b| 
saw ipe vote* • . • i 

Q,. DM Dr. Tom Whltesideskoow your politieil 
A. Yes, sir ; he saw me vote. 

The defense hfre rested their cvse. 

l^sUrnony of Butler ^«Ac«w.— Butter itskew, i 
Witness for the pror^cution, called Sn lebntCal, if«^ 
duly sworn aid testified as follows : 

Q. ByMr.Corbia. Q.^Whetedo you live? &\ 
In York county. 

Q. Do you know Maj. fiitHtOn ? A. Yes, sir. 

Q. Did he tell you fast Fall thar the Kn Kloi 
were going to raid on you ? A. He did not. 

Q. Did he ever gtv« you«ny notiee? A. No, sii 

Q. Did the Kn Kluic raid on you? A. Yes, lir 
they did. 

Q. State the particulars ? A. Five of them raid 
ed on me.) they made me puU my shirt off, ao( 
whipped me. 

Q. When whB thatf A. It WAs the tMrdof Feb^ 
xuary, Sunday night. 

Q. Is that the only tima? A. Yes, air. 
' Q Dojott know what M^or Guiton's politic^ 
art? A He waea Demoerat till the last UsIm when 
he voted the KepruMfoin ticket, and he aaid he wai 
sorry he ever dW H. 

Q When did be ttm ffnf A Blneethis Ku Klox< 
ihg stjirted— since Christmas. 

Q IIow long after Christmas? A It was iibont 
a month after Christmas. 

9 Di4 you vo^e? A {To, sir; J aija not pld enoogk^ 
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Q By Mr. Multon. I understand you to say that 

was afler the raiding oommenced that ho said 

I was sorry that he voted the Republtean ticket? 

Yes, »ir. 

Question by Mr. Corbtn. Was there any raid- 

g done ,in that county before you were 

lipped? A Yes, sir. 

Q Do you knov^ who was raided on? A Charles 

jacb, Pfes. Holnftes, Howell, and Charity Good. 

Q How long were they whipped before you? A 

^ttt three weeks. 

Q Are you certain' about the time? A No, sir. 

TESTIMo:NY op JACfc dowton 
Jac1( DowtoA, a wittess for the prosecution, call- 
Id rebuttal, being duly sworn testified as fbllows: 
Q Where do yon live? A With Madison Smarr 
York eoHnty. 

Q How long hav« you lived there? A I been 
ere four years. 

Q Did h« tetl you any time last winter, that 
itt had better look our, that the Ku KIux were 
ming after you? A If he told me that, I did not 
tar it— he w«v«r told die. 
Q Did the K^i Klux •(m» on you? A Yes, sir. 
Q Wb«it? A AImhI a month after Cbrist- 
u. 

>Q TeH.us jiVout what time it was^ and what they 
4 te y0M? A They oaine UmbB to my house, 
At my doft »od wounded hln, aad aaotf and 
ked i««if I b^lofiged to the Iteague; I told, them 
4id; they ask«d iii« if I belonged to Bill Kelt's 
lagae; I tokl.tbeiD I did; they asked me what I 
ined far; I teld thawi beoMisQ X thought it was all 
irbt. 

Q What did they do to yo« ? A Thay took me 
li aad w'hifkprd me^ 

Q Did they whip you severely? A They gave 
e about on« hundred licks; they didn't pull off my 
lift. 

QDxdyoakDQW any of them? A J did not 
BOW acy.of th«« — ihey had their uniforms .lOn. 
Q What wafl the uniform? A Red borna— boras 
buat two feet lougr-some stood strait up and 
)me hung down. 

Q What did they tell y^u when they had done 
hipping you? A They asked me if I was ^oing 
kck to the Ifsague any <i\ore; I . told them I was 
Di; they asked me if I was a Kadieal, and I told 
Mm I was; th^ told me if there ^ was a obieken- 
uop or eAy thing burnedi th«gF wonld kill all you 
siuDed rascals. 

Q Did you vote at the last election? A Yes, sir; 
voted the Radical ticket. 

Q Were there any more I'aids on that place ? A 
Sutler Askew was whipped the same ni^ht £ wat*. 
ibarley Leaoh was whipped a good while before I 
us. 
No cross-examination. 

TESriMaNT OF CaARLVfl FOSTSn. 

Charles Foster, a witness fot the prosecution, 
■illed in rebuttal, being duly sworn, testified as fol- 
)W8: 

Q By Mr. Oorbhi. Will you state all the par- 
ioular eirenmetanoes that occurred on the mgbt 
hat yeu and Dr. Whiteside^, as you have te!<t{fied, 
'«ntoB that Mid previously to your goHig fo the 
'I^Se of meeting ? A On the evening before I was 
tnt t» by Milton Watien to epme up to his house 
i^d.brhig my disg«tie«— ^hey wanted faomaketheif 
li^euises 1^ the same pattern ; and Miss Rose 
-^aek, and Miss Jerusha M*o8«, and Miss Mary 
^atsoD, asBlsted in making the disi^ises. Asth«re 
'M BO saddle for Br. Whitesides to ride, M asked 
a«tegoaud berrew a saddle.' •! said certainly I 



would, and I went and got one. He followed and 
met me on the top of the hill between where we 
Jived and Samuel Smalls. I met them there. They 
•were not disj^uiscd at that time. We put ^ho sad- 
dle on^ Dr. Whiteside's mare and #ent on then to 
the ferry. Dt*. Whiteside said to tnc, •'Why didn't 
you bring ^ome whisky ?" Said I, that is your 
business. Said I, I have a little. We %ent over 
the ferry and on to the road. 

Q Can you fix the time with any certainty, when 
that was? A I am not positive about the date, but 
it certainly can be identified, by lookinj^ over some 
dates that were done in the country. As well as I 
can recollect; I think the moon rose about eight or 
nine o'glock. 

Q Have you had any conversation with Dr. 
WbiCeside here in Columbia, since you came down? 
A Yes, sir. 

Q State what il was? A" He met nre at the cor- 
ner grocery, rode by and asked me to take a drink 
of whisky; I did so, and went back into the room 
— into a private box, and afterwards we retired 
into the back yard; ho asked me if I was going to 
come right square oUt; I said Walt till I go on the 
stand, and hear what I say. 

Q When did that 6ceurf A Some time the week 
before last. 

Q Has he approached you since that time? A 
NothiD|^ more than speaking to me; he has sent a 
friend ot mine to me. 

Testimony objected to. 

Q Who came to yon? A Mr. Lawson B. Davis. 

Q Was anything said to you about twenty -five 
dollars? A Nothing more thaitwhat I have stat- 
ed; Mr. Billy Wilson can tell you the result of 
that. 

Q Do you know Julius Howe? A Y'ea, sir. 

Q Is he & Ku Klux or not? A Wbotbor ho has 
been sworn in I do not know; I saw him on a 
raid leading a Kkan. 

Q He would not bo leading a Klan of Ku Klux 
if he had not been sworn in would he? A I don't 
suppose he would, 

Q About what time was that? A About the 
twenty-ninth of January or the first of February; 
it was the second raid that I was on. 

Q Did you have any private talk with Captain 
Mitchell? A Wilkinson and Dr. Wbltesides sent for 
me, th^ day I was put in prison to come to the 
third floor, they were in the Doctor's room; some 
twelve or fourteen of them when I went up; Ser- 
geant Corbin said to me that several of the boys 
wanted to see roe, and some one asked what I had 
said to Major MerriH; and I said I had told all I 
knew about it. 

ij Who was that? A I dont know but I think 
it was Captain Mitchell. 

Q What did he say? A He said if you had 
ataid here I had stood some obance but, as it is, 
yAU have stuck me in for five or six years. 

Qi Do you know anything about the, raid made 
on Capt. Mitohell by the Ku Klux ? A. I know 
but little ; some of t' -• - . . »r. 

were said to have do 
man by the name of 
be spies and detest i\ 
this time, John E( 
Klan, wa« ordered t( 
myself— and we w«!n 
members q{ the Klai 
went in pursuit of t^ 
staid ail night at Sm 
son and the biilance 
their disguises were 
their disguises on whoii i.u*sy uuiuts u|i. 

Q. What do you know in reference to their search- 
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iog for Williams at the house of Capt. Mitchell ; I 
beard afterwards from Edward Leaoh; he is a 
loember of the Klan ; he said they bad found the 
man, Wiliiaius, at Mitchell's hoi»se ; thojr had found 
his papers, »ad they hod searched him thoroughly 
and found him all right. 

Q. Did they go in disguise for him ? A. 1 think 
they did. , 

When was this? A. It was last Winter. I want to 
fttate about those disguises left with mo at grocery. 
They were left there until tb« sight after this, and 
I bad taken the disguises and rodo to Milton Wat- 
son:*, and then I took them to Oapt. Mitchell's 
house and then to him in person. 

Q At the time you were releivied from ja}l at 
Tork^ille, who did you go home with? A Wm WU- 
con and Thoman Bulam — I rode in the wagon and 
William Bolen drove the wagon. 

Q Tell us whether you told anything in the jail 
there at Yorkville, while ynu were there, ' that you 
were uus;a'xen.ab^t Dr. Whitesidcs being on the 
raid. A There might have been somA talk; I 
draok *a geod deal of whisky while in Vorkville, 
and I might have said some such thin^ When I 
made up voj win^ to oonfess. I made up my mind 
to tell the truth and nothing but the truth. 

QDid y«u tell Dr. Whitesidep, when you left the 
jail, thatyeu would go up to Mxjnr MerreU's, and 
make some statement to him? A I told Dr Wbite- 
sides that I was going to Major Merrell's head- 
quarters, but I did not remember sayiug anything 
else; my brother was with me, and. he can telly I 
reckon, what was said. 

No cross-examination. 

TESTIMONY OP WM. WILSON. 

I reside in York county; I lived th«ire all my 
life; I know Charles William Fofiter; Irodehoulie 
with him from Yorkville when he was released 
from jail; he rftde in my wagon; Tom Bolen . was 
along and drove the wagon. ' 

Conversation between the parties was objected 
to, and the objection was sustained. 

TESTIMONY OP T. h. OUNN IN REBUTTAL. 

I was present at rendesvous when they went on 
the Bill Kell raid, and saw Captaip J. W. >Iitcbell 
there, and Charley Howe. I remember a remark 
of Capt. Mitchell— I have a bag ef cotton. X 
thought tbey were disguises. He said he was go* 
ing to the grocory for whisky, or something of 
that kind* The sack would have held arbout twen- 
ty-five pounds of cotton. After the raid X sniw him 
put disguises in tbat bag. After the rmd bad been 
given up, and we turned to go home, it was t^en 
that I saw him put tbe^ iHaguiso in the bag. The 
Bill Kell raid was, I think, some ^ime in January. 

TESTIMOMY Of AMOS )i DWELL IM tlBBDTTAL. 

I live at Mr. Snm. Iloweir^, in York cnnnty, and 
have lived there all my life. I shaVI be twenty 
years old to-morrow, aod have never voted. The 
ku Klux made a raid on me last winter and whip* 
ped me. It was either the 25tb, 2(Hh, or 27th of 
January. It was the same night that Chas. Leach, 
Press, ifolmes, Chas. Goode, and Jerry Thompnon 
were whipped. They also whipped Wfley Ed- 
wards. I saw all these men the next day. Tbey 
whipped me very bad. *r*^ came to uy house 
and tried to knock the door dtJWft. I jmnped np 
and opened it as soon as T cauld. One stepped up 
and held a doublettbarrel shot gun at me, and then 
another put up his gun at me aod said, *<Oo(l damn 
you ; I believe I'll shoot yoti.* Then they too^ me 
and whipped me, aAd gave me about fifty lashed. 

TESTIM031.Y OP ELIAS RAMSAY IN REBUTTAL., 

I know Bobert Riggane; he was elected chief of 



a Eu Klux Klan, he was on ouo raid when I wii 
with him; h« was elected chief at Sharon Cbarch 
on the first or second w«ek in May last; they msde 
a raid at MoConneUsvyie, when Jiui^ Williaai vu 
hang; Bobert Eiggans was on that raid yid wu 
disguised; I first met him about two mila* from 
where I lived, on the sido of the road^ X am well 
acquainted witli him and Hve-ooly about % qoarter 
of a mile from him; X know Joho MiDer, saw him 
at Sharon Church, at the meeting of the Klao; 
when tbey met to or^tAiae tba Ku Klux Klao. 

TESTIVOMY OF JOHH K0B«RTSOX IN REBUTTAL. 

tX live in Chester county now, last winter I lived 
in York, on Mr. Billy Wilson's place; 1 left Mi 
Wilson's on the fifth <U llCarcb and went to Chester; 
I saw Dr. AVhitesides at Chester about three wetki 
ago; he tald me be was mighty glad to see me, b« 
talked to me and Gyles Good another colored uiaq, 
and he said to me "if we damned niggars did'ot 
get him out, he was gone up;*' he was tbeo co bi' 
way here and was under a guard of soldiers. 

TESTIMONY OP MRS. WILLUH WIL80M Ul BKBDTTAL. 

I am the wife of WllliMi Wttoott, Md reside in 
York eininty. Tli« iMt mid tiMt was ma4« <m osr 
place was on Jim Crosby, on the 20th of January, 
as well as I reeolleoC. Jim Oresby wm whipptd, 
and some guns w^re br«%«n bel«Hgi«g t« Irioi sad 
Jehu iioh«rtM>». Vbtf next raM w«6 on the 3il af 
Pebruary. Our ^tof wm kilM; tbo hoMewM 
surrounded, and' tbey took ny hmband «at, ead 
they shot under the libuse. I am aUe te ix tbai 
day beeattra »y baby w«e bom in the eveaiaf, tt 
four o'clock, and they raided on me that nigbt. 
There was another raid just three weeks flrMi tbit 
time and the same night Mary Tb^mpaea wu 
whipped, for lliey told me next morning tbat ska 
had beet whipped. Next tiMy oa«ie toeargis 
house, when they said they were hunting for J»bi 
Robertsen, Mary's husband ; and they raided on 
us again about a WMk af'.ar tbat Ci«M. Tbey took 
Jim Crosby out of YAfi house, a plane off, a»4 nad* 
some threats. Jin Oroa^ hioiself told me aeit 
morning. 

The profloCiitieR here Announced that Ibey restsd 
the 0Me. 

Mr. Oorblnsatd (hat with the peraiseioa of tbs 
Court, he wouM not oecvpy their time with aay 
opening arguoMnt; The counsel repreaealfag tk« 
defendants wight. open th« iwgifuiMit mad Mr. 
Chamberlain would close. 

IRGUHRNT OP MR. W. tt. tVlLSON. 

Mr. W. B. Wilson, counsel for the accused, Tbot 
B. Wbiteaides, a»y: 

May H please the Oourt and g«nt)emen of tbe 
jury: The client which I represent in this can, 
Dr. Thomas B. Whitesides, asserts hit innoceoee, 
and respectfully, hvA with eenlldMieo submits to 
an intelligent court* to the jCrankness tf an able 
counsel, who represent the Government, and to yoor 
sense of justice and right as jurors, that he sbonid 
have a verdict of acquittal. 

We are not her/a to defoador exmiae erives tbtt 
shock and disgMea huuwmty. X bmva liataaod 
with amaaeneot . and with disguatf to tbe taloof 
horroJT that has been Bamted to tba Covrt Uj 
oi'imt, Dr > WhUeaixUf. utterly deni»a tbat he mu i 
g ftffibftif lA tbat iU Klux wjrankaf ifa^ Ut^ S»» 
t hai be ave f |^'^WUr|^»^H ^,1^ ^^j, ^ \\1 -^''^rg*! '^ 
it ra<yts o£ violeyy e. " I am sujr^ gMlleiMB ef tbo 
jury«ibai yon ViU stmaaiber tbat the efidaa«* 
oo«Msffom promiuent wiinesaea on tbe part of (bo 
goyar;a«enrf but tbat be deiio«iiced it «8 the ibeit 
dawitaUe thiuf; that •Ter existed m aay oonainr. 
This denunciation was made; when? Not io tbi 
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day of its panic and disaster, when the angry pow- 
er uf the Federal Govern men t burst upon it like 
a thanderbolt froia a clear sky, but on the first of 
March, 71| wh^n' U was in the first btusb of its 
strength and terror ; when it required a man of 
nerve te fade it; and it was then that Dr. 
Wb i.tesidea denounced i t. To whom ? To its sworn 
and aciive members, ^he Oorern meat witnesses tell 
you that, and upon that we stand. 

In the defense of Dr. Whitesides, it is not neoes- 
fiary for ine to discuss the legal questions in the 
case. I submtt and trust his oafte upon the issue 
of fact. 

I deny his guilt, and' I ask you, gentlemen of the 
jury, in patience to listen to a synopsis of the testi- 
looDy offered on the part of the Qorernment and 
on the part of the defense, and then decide as to 
the guilt or innocence of this prisoner. 

Mr. Wilson then presented to the jury a synop- 
sis of the testimony o f Wilson Da vis, who showed a 
perfect familiarity witli the naiSes of those belong- 
ing to the Ku Khix organization in the vicinity 
where Dr. AV^hitesides reside i*, and he state she n everf 
saw "Try. Vbuesiae's m a R.u kinx Klan.^ 

The moat important witness of the Government, 



Again, Foste r is show n by other witnesse s to have 

oaij^»»>J«VI ♦hof ^a ^p|a"f»iin»abo« iw'^gS^JQp that 

Da Whitftsififw iraa nn that rsiil, and^witness 
swore that he said be would go to Major Merrill and 

ieetify the mistake ; that they heard him also — after 
ke got out of j nil, and was going to Cel. Merrill's in 
reply to Whitesides request not to negleettofixthat 
matter — say, I will go right straight now to Ool. 
MerriM's and correctjthe inistake, when Foiter in his 
testimony stated that he said to WhitesiJes, "I am 
going to Maj. Merrill's.".! asked him the question , 
''did you not say that you were going to curreet the 
mistake;" hifl reply was **I don't rec<5lect.*' Gentle- 
men, we have put up witnesses who do r^eollect. 
Now it is claimed that one of those witnesses 
was a Ku Rlu?r. What was Mr. Foster hut a Ku 
KIttT. If that Is to di$>eredit Riggavs the aatue 
objection wiM apply to Foster. Bjt we put up. oth- 
er witnesses who tell you that they were not Ku 
Klux. 
^ Well, now, here is the admission of Mr. Poster 
'himself, that he was mistaken ; that he is satisfied 
that. Dr. Whitesides was not on that raid. 



perhaps, Mr. liunn, a6 rat^ as March, 18/ 1, gAVftDr. 
Whit 6<ia ' e^ the Ku K l ti i t^i ^n. hot b^ Waii dftg ^l e 
to. re8{^6nd 16 them. Mr. (iunn then commenced 
talking ffilh ury client and he denonnced it as the 
most damnable thing that ever existed in any coun- 
try. 

The next witnes s rus hes to the witness stand to 
rescu e bimgelffrotti ^irb^^cntion.C^bas. W. Jfoffter. 
He admits that he has been in the very depcns ot 
tbis abyss of crime and outrage upon those unfortu- 
nate and often innocent persons who were lashed 
and tortured. lie c6m6s here a swift witness 
against a man he is disponed, for some unknown 
reason, to bunt down ; but gentlemen of the jury, 
that God who has perfect cognizance of the true 
facts of the case has completely crushed the testi- 
mony that he gave against Dr. Whitesides. 

Mr- Wilson here detailed the evidence of the va- 
rious witnesses who testified that on the night of 
January 9th, 1871, When Eof^r swore ho was with 
ibe r iding p arty that whipped Charles LeacTTTDr. 
Whit S T des Wtta atteud T ug th e si c k bed uf o l d M r s^ 
Mitcl^ell. in compa ny^ with Dr. Darwln-_qjid Capt'^ 
MitcheH, where he spent the entire night with Mrs. 
Mitchell and breakfasted at the house in the mom- 
iog before he left. 

Thede facts, the counsel contended, were all cor- 
roborated by the t estim o ny of Dr. Darwi n, Mrs. 
Howe, Miss Howej^TSTrsT MltcDen, Kam'i Mitchelt 
an djAr s. Whisonunf: 

Fo5t^r-re«tifled that Dr. Whitesides was ort the 
raicf on Charles L^ach, and that he was on no oth- 
er. Fo ster saw^ on that r^t ^) * *"**" **" ♦^alf for 
Dr. WbgEOHEFrthaTafl the party, excepting three 
(not including Dr. Whitesides), Were disguised with 
masks and gowns. F\>ster did not ride near Dr. 
Whitesides, who rode, he says, in fhont, while he, 
Foster rode In the rear. Foster did not recollect 
that the moon was shining, and he admits he did 
not speak with Dr. Whitesides. 

Qn Foster's recall this morning he says that he 
spoke with Dr. Whitesides while on the raid, and 
asked him why he did not bring some whisky— 
i^one of which diii he testify to on his direct exam 
ination. The o'niy possible presumption is th 
Foster was mistaken in the disguised Ku Klu 
with whom he says he spoke ; fot it could not pos-l 
«ibly have been Dr, Whitesides, unless every one of 
the various witnesses who saw hind at Mrs. Mitch* 
ell's on the night of the 9th January, 1871, h&( 
perjured their aonfa by ftilst teitimttny, 
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Jim Crosby also testified that it was Dr. AVV^e- 
sides. Well, bow does he know ? "Why do you 
think it waa Dr. Whitesides ? Did you see him to 
recognize him ?" '-No;*but I saw a track, and I 
thought it was Dr. Whitesidea' track." 

Now gentlemen did we offer nothing to rebut this 
testimony,! am sure you would receive it with 
heBitation; but there was a witness, Mr. Tbomaa 
13olen, whose testimony was given in full at York- 
ville to Colonel Merrill — be itells you the whDie 
aiory — he goes upon that stand; he takes a solemn 
•atb, that he was a Ku Kluxing; and that he was 
with that party; he names tbem all and he says 
that Dr Whitesides was not ^ bere-^here you have 
positive proot bv a Ku Klux-- -j^ Governmept witnes s 
— whose confession the Government has taken, 
who tells you that Dr. Whitesides is innocent. 
Tom Bolen was a Ku Ktux, he was familiar 
with the Rlans of theconutry, he knew the names 
of their men— of their chiefs. Was Dr. AVbite- 
sides a chief? Did be belong to any Klas? No, 
sir; I never saw him; he was never on 'any raid. 
Why even Charles Foster admits that; he says he 
ijas never on any raid except on the ninth of 
March. 

There was a witness who iixed the date, the 25th 
of January — a young man by the name of Amos 
Howell. He tnay have been whipped on that 
night, but that testimony, if it was offerred to 
change tlM date to the 9th, certainly ran araoumt 
to nothing. The testimony of every witness of the 
government proved oonolniively that it w«i 
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the 0th, and whether Amos Howell was whip- 
ped on the 25th or not Is wholly immaterial. 
The 0(b was the date first fixed by the 
geveroweikC witnesses; Charlea Foster, and his 
testiuiony was taken down— swears that it was on 
the 9th of January, 1871, and it oannot sow be 
altered to the 2^tb of January. 

GectleweAf I ask you that in the presence of your 
oath — your solemn oath — that oat^ which invokes 
the Almighty to witness that you shall honestly 
dioide tltis oaso; in the presence of that solemn, 
oath what other motive can a jnror have in the 
discharge of his high functions, but to be controlled 
by simple obedfence to truth and duty. The Unit» 
ed States Government oannot — do not. ask that the 
innocent be oonvioted, or to ioflieiits penalties up- 
'on any but the guilty; and if in this time of high 
party, excitement yon can soar above the passions 
of the hour, and the prejudices of race, you will 
vindicate before the world, and in the noblest 
manner yonr claim, your fitness for all the. privileges 
ofthe American citisen. 

AROUMEHT OF C. D. KBLTON,ESQ. 

May it; please the Court and Gentlemen of the 
jury : - There are two leading points in this indict- 
ment. The one is a charge of general conspiracy 
w ith jyifent to ttolate the first s ection oi a d%sig» 
n ajted Act of Uongress, by un lawfully hindering, 
preventing ftfid f%straining divers male citizens of 
the tJnited States, of African descent, from exer- 
cisi ng the right and privilege of votiffgrand by 
other-unlawtui means in not allowing them to vote, 
That feature of the indictment charges^juL^] 
a ct against any per son. The court has ruled and 
win so instruct yo^ that the mere facft proved that 
any roan is a member of an organization, having 
such objects is sufficient to warrant your conv^iotion 
of him on the first count. T ^e other featu re which 
nts in the ip<||ptment 
a_ spe cial consp iracy 
;_of _t be commun ity 
your duty in the in- 
vesfigittrm-^f this case is first to determine as to 
these defendants, and particularly as to Capt. John 
W. Mitchell, whom I represent,, whether he was a 
member of any combination, the )>nrpo8e of which 
was to int«)rtere with the right of African citizens 
to vote. • 

In the face of the testimony offered he re I ca nnot 
stand before you and say that John W. MUohell h as 
null^euu a UJefflbei' AT in6 Ku Kinx organization. 
It is stated by Foster that he was present when he 
was admitted into the order; andv that testimony 
stands un controverted. It is stated by Foster that he 
recognized htm on a certain raid. The raid here 
charged is that upon Chap. Leach, and it is stnted 
by the witness, Gnnn, that he was with that Klan 
or some Klan, at Barclay's H'll, and by another 

itness, that he saw him at that meeting. 

In the face of the.«o facts, which we have not been 
able to controvert, I cannot ask that you should 
listen to me in submitting any argument, or denial 
that h« was a member of this organization. 

But, gentlemen, he makes, by his plea of not 
guilty, a de nial that t b^organization was ever de- 
signed or intended to interfere with AT rTeaffctt trons 
as I 

rigl __ ^ ^ 

obarg e aTT MlTc r duti es perlajning to ci tizens. Tlat 
is what the Government has to pfov^,^ and whilst 
I am compelled to admit that my client belonged 
to that Order, I have a right to ask you* gentlemen, 
that, you shall require ofthe Government proof that 
that Order had the olijeots charged in this indiot- 
BkMit. How do they propose te prove it ? Do they 
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of citizens to vote, to bear arms, and to dia~ 



prove it by the Constitution of the Order? It doei 
not appear there; on the contrary, that Constitu- 
tion sets forth the purpose of the Order to bo of » 
different charaoter altogether. It abjures the ap- 
plication of force, and it does not «eek to resort to 
any unlawful means, or aesigps, or purposes, id 
carrying out, the objects of the Order. AVas it po- 
litical ? Perhaps it was. Bu^was not the League 
political? It does not follow because an association 
is secret in its purposes^ secret in its meetings, 
that it is therefore necessarily obnoxious to law. 
You must look at the organization, at the consti- 
tution of the Order, to find what its purpose i^; 
and I say, gentlemen, you do not find there that 
it had any such purpose. 

But what does the Government do in the next 
step? They undertake to show you by the admis- 
sions of members of the order, 'that they under- 
stood that such were its purposes. Very well, if 
those members understood it they were guilty of 
a violation of the law in having become associated 

/with it; but does that agreement bind him who 

>^id not understand it? 

Now, gentlemen, if it appeared in the constitution 
of the ord%r that such was its purpose, every man 
whojoined the order ^knew its purposes; but it it 
rests alone in my conscience to know what I under- 
sto(^d to be its object, then that alone afiects me, 
and doos not a^isct you who did not go ^nder8tand 

Has the Government proved to you that Jcfhn 

^~ V h ^' ^^^°^^^^ regarded.this combination as one which 

l^'^A ^^^ ^^^ ^^' P^^'P^^^ ^**^ interfering with the right 

H nnii ^^ African citizens to vote; how then can it 

charge J. W. Mitchell, even under the first count 

in this indictment, of having been a memT>er of 

this organisation whioh had that for its object? 

Why gentlemen, where is the thing to stop? They 

will not confine it alono to interfering with the 

right to. vote, but with interfering with all other 

rights; not only interfering with citizens of African 

descent, but of every other citizen; and not only 

citizens entitled to vote, but t^ose not entitled to 

vote. 

I say it is an unfair mode of ascertaining the 
purpose of this organization. 

What then is the next mode? By acta which 
members of the organization committed; and the 
great body of testimony which the prosecution had 
here off'ered has been directed to developing the 
manner and enormity of the outrages which indi< 
vidual members of the organization committed. 
But does that charge those outrages as being com- 
mitted for the purpose of the organ iaation? 

I suppose many of you are members ofthe Union 
League, whioh is a eomtwhat similar. organiza- 
tion, and a political organization, but I au jiot 
prepared to say an improper organization. But 
I ask you if it should be charged upon ten, fifteen 
or twenty members of the Xioague, that they had 
gone ont in tha community and committed vio- 
denco, blood-shed and incendiarism, wotild you 
Afeel that it was fare to charge that it was the pur- 
'pose of your licague that blood sheuld be shed, 
that houses should be set on fire? Tou would 
know that that was not the purpose of the League, 
and that the League had no such design, even al- 
though you pay have known ofsu^h instances. 
Perhaps members of your licague have gone to 
those of your color, and have said you shall not 
vote the Democratic ticket, I have heard of in- 
stances of that kind, and I doubt not that yoo have 
beard of them. But who ts responsible for things 
of that kind? An individual member may have 
committed such an act, but was it a feature of 
your League? Was it any purpose of your League ? 
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Whj tben obargt upon tbe whole organfzatioD 
tboM acts whioh a few raitipiidedy vile miscreiints 
undertook to perpetrate? Was ratishing helpless 
women a part of this cdnspiraoj? And yet you 
have been made to believe so, if ynu are to be 
guided by teBtimooy of that kind. We have had 
here from women, details of the most disgusting 
character put foward for tbe purpoeo of showing 
from this act that ravishing women was one of the 
purposes of this organization. 

Now, I ask yon, do you believe it, and that there 
did exist npon the face of God's earth an organisa- 
tion whieh would have among its purposes that of 
committing these gross outrages upon helpless 
women 7 

What then is tbe meaning of these outrages / 
They mean no more than that this unfortunate or- 
ganization — X say unfortunate, because it was un- 
fortunate in its conception; it was unfortunate in 
its mode of undertaking to carry forward what were 
its legitimate purposes in undertaking to carry 
tbem forward by disguises and pa^'s words, whioh 
would afford reckless men opportunities fur mis- 
chief — it means, gentlemen, nothing more than that 
in that order there were found men who were vile 
and low, and who, undef the protection of the gown 
and tbe mask, undertook to carry out their own 
purpose of lust and their own private vengeance. 

Kow, gentlemen, if John Mitchell was connected 
with any outrages of this character, or if the pros- 
ecution has carried home to him under the first 
count, a knowledgfi of such acts as within the pur- 
poses of his conspiracy, you may convict him if 
you choose so to do ; but I say to you, gentlemen, 
that unless you are satisfied that these outrages 
npon the rights of tbe colored people — or of tbe 
radical party if yon choose so to consider it — was 
a part ^ the Constitution of the order, you have no 
right to svy that John Mitchell is proved to have 
entertained any such purpose as that, unless you 
show that he himself was at some of the outrages ; 
men may organize for any purpose. Tbe order 
of Masonsi and Odd Fellows, to say 
nothing of the League of whioh 
I have already spoken, are organizations existing 
all over the country. From those organizations 
every day,cbme forth men who depart from the 
Order. Why, sentlemen, tbe world is now almost 
convulsed by the mischievous results of such an 
organization— an organization designed, no doubt, 
for beneficial purposes— an organization of the 
working men of the country, which exists in France, 
in Germany, and all the nations of Europe, and 
which to-day is existing in this country — an organ- 
ization whion finds as a champion one whom you of 
tbe colored race have reason to regnrd as tbe man 
who, above all others, has devoted bis life to your 
interests — I spea^ of Wendell Phillips;— and yet 
that society whose purposes he is endeavoring to 
impress upon the people of the country — that very 
organisation is one upon whoso members has been 
charged the outrages which signalized the recent 
burning of Chicago, and which, in the city of Paris, 
ooDaummated outrages which made the civilized 
world blush for shame. That same secret organi- 
zation is now advocated by one, of whom, let peo* 
pie say what they win, they cannot deny#to 
him honesty of heart and purity of purpose. 

Now gentlemen, if you understand my argument 
before you convict my client under the first count, 
even admitting that be was a member of the order, 
you m Oct be satisfied that the order of which he 
was a member bad for its purpose the hindering, 
preventing and restraining of mnle citizens of the 
United Slates of African descent, who are qualified 
^9 vote^ from e^ercjgliig thQ right ^ni ^xiY\\^^ Of 



voting; and I say to yon, gentlemen, that that 
purpose appears not in the constitution, and ff it 
appears by the testimony of other members of the 
order, I say tnat there is no testimony that it was 
so understood by Mitchell, and if rt is proved tbat 
members of the order have oomraitted otrtrages 
of this foul character, unless you shall be satisfied 
under the subsequent counts in the indictment 
that Mitchell was so engaged, we have » right to 
claim at your hands that ho shall be acqulted even 
under this first count. 

I wish gentlemen that it could hn^ve been so 
that I could place Mitchell upon the stand himself. 
I feel, gentlemen, that in this investigation now 
going on in reference to these outrages, it would 
be to the interest of truth and justice if we could 
hear from the mouth of this defendant himself, 
what was his connection with this order. But such 
Is not the law. The defendants who oome into 
this 7oun come with their mouths sealed; not a 
word are they allowed to utter to exptain their 
conduct, their motives, or their purposes. 

Gentlemen, I have no hesitation in say^og that 
in that order are found some men of as pure and 
noble oharaoter as are found in the land* Why 
are Ihey there? Because the foil miaoreants who 
traversed the country, interferring with the labor> 
ing popitlatiout forced the employers of the color- 
ed people to go into the ranks to secure their own 
laborers from these outrages. They have gone ioio 
the order for the purpose of using their inflnenoe 
to prevent tbe oonsumation of these outrages, and 
to endeavor to control those who were running 
roe|^ shod ever tbe beit interests of the country. 
I would have.been glad, geoUem«n» if I could have 
placed the defendant on the stand. Perhaps he 
could have told you why he was at Barclay's Hill ; 
perhaps he could have told you wby it was tbat 
that raid which was attempted on that night, was 
prevented; who it was that prevented it ; and per- 
haps he could have told you of other raids 
where he was when mischief was prevented; where 
the whole party was induced to desist from 
tbeir purpose and to go home ; cannot such a 
thing be? Yet, I do not complain of the law— I 
am always content with the law as it is. But gen- 
tlemen, my client is without the opportunity of 
saying anything in his own behalf. What was 
his understanding of the purposes of the organiza- 
tibn; what Was its pnrpeses and what the extent 
of his oonneotiott withits operatioae, yen cannot 
know, for he is not permitted to tell you. When 
his month is thus olosed you should ask at least of 
tbe Government that they should fasten upen him 
beyond reasonable doubt, the acts of eriminality, 
which would authoriee you to find hia guil- 
ty. This Is not the only case in which he is 
indicted. It is in testhnony here that he has been 
spoken of as tbe Chief of his Klan, and yo« have 
heard indiotinent after indictment read in which 
his naine appears. If then, gentlemen, he has been 
gnilty of any of fbeae outrages with whioh he is 
eharged, you may be well assured that he will bo 
in some one or other of them reaehed. 

I now ask your attention, gentlemen, lo the* fkot 
that he is charged with having been a partioi'pant 
in this raid upon Charles Leach. Do wo find any« 
thing in the testimony of Charles Foster which con- 
nects John Mitchell t^ith whipping CharVes Leach. 
Be did not recognize Mitchell at Howell's Ferry ; 
he only Says that others in the crowd spoke of 
Mitchell. Is that sufficient testimony to warrant 
you In finding a verdict of purity against him ? I 
think I am not inistnken when I state to you that 
thi^t te8t|fl[lony of f oster^ \^q8fttiifactor7 9,9 it> U^ ^ 
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the onlj particle of testimoDj in the whole oMe to 
8\k(vw that JohD W. Mitchell was on that raid. 

On the other hand what do we show you ? What 
was the date which the witoesses for the prosecu- 
tion fixed at the outset ? The very day which we 
knew to be the day when Charles Leaob was whip- 
ped. Yoji recollect well that Foster fixed it on the 
Utbof Janusbcy.. Qiir own witnesses fixed it on the 
same Bight; and un that night John W. Jtfitchell 
was at home with his sick mother, and sat up with 
her all night. 

Oeatleraen, it will be asking too much of you by 
the prosecution to assume for one moment that wn 
have failed to connect on testimony of an alibi 
with the correct date of this outrage upon Charles 
Leaob, 

If yott believe our testimony, John . W. Mitchell 
is not guilty of having been present at this raid. 
I trust he may be as successful in establishing his 
innooeooe of any other of the several charges 
which hftve been brought against him. I would 
be sorry to believe that one who has lived as long 
as he has, and who has sustained the character that 
he halt should forfeit it by being sbown to have 
lent any sort of aid and eoudtenance to th» perpe- 
tration of sueh outrages upon these people wno aro 
comparatively helpless and Ignorant — who are de^ 
pendant upon the kind offices of these who are 
more favored than they bare been, and who have 
heretofore received kind offices of tAm who here to- 
day sustains a eharaeter of uniform kindness to- 
wards them. I shall be sorry If he fails to sustain 
his ItnioeeBce in oohnection with eve^y other charge 
brought against him. 

I feel well assured, gsfntlemett^ that under the 
sanetlon of yettr oath* you ean booestly say that 
he is not guilty of this outrage. Having said this 
much I leave his oase in your hands. 



TWENTIETH DAY'S PROCEEDINGS, 
DECEMBER 22. 



The Court met pursuant to adjournment. 
Hon. Hugh L. Bond, presiding. Hon. G, S. 
Bryan, Associate. 

ARGUMENT OT AtTORKEY GENERAL D. H. 
CHAMBERLAIN. 

May it please tho Court and gentlemen of 
the jnry : We are now appK)achin^the conclu- 
sion of another lon^ triwlf I cannot forget that 
this trial is nimilftr m many of its features, to 
another which has recently been presented to 
this court, and to another jury; but I ought to 
remeinber in presenting this case to you to- 
day, that it is a now case, and that I am not 
to assuiwo that any part of this case, or any 
features of this conspiracy about wUich tins, 
ditcuseioA is about to be had, are known to you. 
lamnoito suppete, gentlemen of tbo jury, 
thatyoa, sitting here upon thispannel, bave 
any knowledge of this case, or or this conspir- 
acy, except what the goverunaent and the 
defUise, have presented to you, during the 
progress of this trial. 

Idon'tfoJiget that there are some faces be- 
fore .me> that were before me in the former 
case, Wt yet, this tri^l concerns new deien- 
daqts, it rest entirely upon new evidence, and 
it is necessary for vou and .me to remember 
that wo are to try tnis as an entirely new oase, 
and it devolves upon me, a labor whioh I could 
wish to avoid, that, of again presenting to you 
fuDy and completely, so far as I am able, the 



features of thk conspiracy; its intentions^ its 
purpose, its methods, aQd its ■ operations, and 
then to see what connection these two defen- 
dants have with this conspiracy. 

I have, geotienieD, tlie same feeiuigs fn oommen- 
oing this trial whieh I ^ad in the forioer caee. 
These prisoners have been well defended —defended 
hy as much ability and as much eloquence as the 
profession of South Carolina can boasC. Whatever 
there is of law or of cvidenoe which tends to show 
that these two defendants were not connected with 
this conspiracy baa been presented to you,* and U 
is a pleasure for me to say* with the greatest re- 
spect both for the ability, the ingenuity and the 
eloquence with which my friends, the counsel for 
the defense, have presented the case to you. I can 
have no feeJing, therefore, that I shall unduly urge 
upon you in this case on behalf of the Qovernwent; 
I hava not the ability,! fear,to equal their eloqueDce 
or ingenuity in the prosecution of the oase in be- 
half of the Government. 

But, gentlemen, there is another feature whicb 
draws a broad line between this and the former 
oase. These two men who are before you to-dny are 
nobodv's dupes. They^re not thoughtless, uoed- 
uoatod, ignorant and inexperienced yoang 
men. Tbey cannot plead any exemption 
from tbe fuU responsibility of what they have done, 
and what tbey intended on tbe ground. That tbejr 
occupied an bumble position ih society, and that, 
when they found tbat commu^iity swept by tbe terri« 
ble tornado of this conspiracy, tbey were driven into 
it against their judgdmeni and their principles. 
Those men, gentlemen of tbe jury. Dr. Whitesides 
and Capt. J, W. Mitchell, are men of standing and 
men of principle, and men of education; men who 
have been acottstomed to lead and influence th« 
community of which tbey formed apart. It is nut 
necessary for me to aay to you that tbe United 
States does nnt s^ek to convict these men, aol^sc 
the evidence and the law point to their guilt. The 
government does . not ask^ for vengence or for 
blood; but wben we dp n^eet a oase like this, of 
gentlemen concerned in a conspiracy with intent 
to deprive whole daises of tht community of their 
rights^ and find they are men of repute and mea 
ot influence, the government says, and tbe cod- 
cience of every man says that, then if eter the fait 
measure of justice, the full responftibility for aeu 
done apd purposes planned, is to be visited upoa 
sufih defendant?; and therefore it 4^ I have aiH 
other feeling which I did not experience In tbe l»t 
trial, not only that I ought injustice to this caus% 
but tbat I oan feel honestly that every particle of 
evidence an4 every principle of law should b« 
pressed to its full and just coiiclasioBS 
as against these defendants, defended, as they are, 
by learning and eloquence i tbe defendant?^, repo* 
table citizens^ in high social standing in the eon- 
munity. I( you do find that the evtdenoe points 
to tbe guilt of tbe defendants apon this indictment, 
then, if you are not swift to find your ▼erdiot, you 
will at least be unhesitating in foIloiHng the line 
of the evidence and the law. 

/ No, gentlemen of tha jury, these defetacfatitB an 
^arraigned upon an indictment containing foal 
^dunts. Tho first count charges them ^ith a gen- 
eral conspiracy, qot a conspiracy directed agaiatt 
Charles L^ach, or any other particular indiiodoai, 
but charges tbat tbey were engaged la a gefuerd 
oonspira^Y to deprive the colored . oitifens of Tori 
countj of their right to vote. The seeoait, the 
thii'd, and the fourth counfa charge them with 1 
special conspiracy. The second count ehargci 
them with a conspiracy to injure Oharles Leaek^ 
because be voted in 1870. The third count cbargei 
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tliem KitliCA eoftipttlioj^ to proyenthim from vdtiiig 
lo t672; and tfi« fotti^h ootot obat'ges th«iii i*ith 
a limilar doovpirao^ to Injure ftod oppreft^ htm be* 
cause he voted for » partioatar individual, A. S. 
Wailiee, a« tnediber of Congress. You liee, there- 
fore, geQtIralien, that the first count alone what 1 
mny'caH this Ku Klux eoofpiraoy, and tbe second, 
third and fourth churge of general ooniipiracj, 
to injute and oppress a PirigM individua) named 
Charles Leaoh, it is my duty gentlemen, to draw 
your atrenlion to tbe connection of these defend- 
ants to the first cotfnt ; and what I propose tu show 
to vott in the first pYaoe is that this was a conspiracy 
in York county which called itself the Ku Klux 
Klan, tbe object of which was to deprive colored 
citizens of that county of their right to vote ; in 
the second place, that they carried out that con- 
Fpir»cy and did attempt, in afl their operations 
and by numerous raid?, to corry oat the purpose 
of that conspiracy; and then, in the third place, 
these two defendants were members of that conspi- 
racy and responsibly for its operations and its itcts. 
Now, getrtlemen of the jury, thero i« another point 
in law which you must carry in your minds through 
this diseassiofi, and that i^, that when a number of 
individuals have banded together for tbo acoom- 
ptisbmont of a common purpose, the taw treats 
tbemas one man. If yon twelve men itho sit be- 
fore we j«i« tni^etber to accomplish an unlawful 
purpose, tile law looks upon you as one man, and 
the meaning of the word conspiracy is "a breath- 
ing together," you speak one voice, you wield one 
Hrin, you are a sfnglo man while engaged in that 
conspiracy ; and therefore what any one of you says 
or does, while In pursuance of that conspirnoy, 
is the act and deofatatiou of you; it is not tbcre- 
iurc, Mr. Foreman, necessary that jre should prove 
that you did the act which we chari^e upon the 
conspiracy; it is ttot necessary for us to prove that 
you,fMr. Jurymen, were the party who made the de- 
claration; but of tile Hnt man that sits upon the 
pannel while iA pursuance of tha( conspiracy, has 
uttered a word or done an act connected with that 
consplraoy, it is the act of every one of you 12; if 
gentf<*men we succeefl in showing that Pr White* 
sides KAd Captain John W. Mitobetl were members 
of that conspiracy it is unnecessary for us to prove, 
to show, under this first count, that they wont up- 
on a raid; that they ever lifted a lash or rtruck a 
blow; if they are members of that conspiracy, what 
ever I'ald any member rode upon, there rode Dr. 
Whitesidf^ii und Captain Mitchell, and upon every 
negroes back that they struck their blow, no mat- 
ter what their mame^, fftbey wore conspirators, 
and m^mb^re «>f thiji Klan, thoi«e blows Were 
struck hj Br. Whitesides and Cnptnin Mitchell. 

Now'geY)t]emeD,'ir we can show that such a con- 
spiracy oxifi^ed, and that these dcflBQdants proposed 
to depxire colored cltHcos of their right to 
vote, nod, thit Dr Whitesides and Captain Mitchell 
were tnt)m1>ers of that,^lan, then they are guilty 
under this firjst count. 

Youf Honors, speakins the voice of this Court, 
have abready given us tno law, if bich is tbe com- 
mon law ef conspiracy, ilbou^ which tlwjre can be 
no dispute, and in order to ask your verdict on this 
first eotint it is »dt accessary to prove that Dr: 
Whitesides or Cipt. Mitchell ever went on any 
raid, altliongh "wb shall prove it. It is not neces- 
sary to ihow tfrat they were perfectly cognisant 
that Charles Leaob Was ever whipped, or that any 
colored riutu in York bounty was ever whipped. If 
they Joined the conspiracy which had that for its 
object, they are responsible for the acta whfch 
carried into effeet the purposes of that conspiracy. 

No, geitlemen. I am not pressitig the law in or- 

26 



der to envelop these defendanta, but I am stating 
to you the law precisely as it has been already de- 
livered to you by the Oourt, and as it will be deliv- 
ered to tou i>efore you are ctiarffed with this^case. 
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Bomioions of the Qoeen of Eoglandi ikis 
Dniional law, this const itutional libertjr, as be- 
queathed to VLB in Us puritj by our forefathers, 
would have seised jou, and brought yoi; back aud 
planted you arain upon the plantation, and with- 
in the reaqb of your foruier masterp; constitutional 
Ilbcly, as bequeathed to us in its purity by o«r 
forefathers, means opposition to the thirteenth^ 
fourteenth, and fifteenth amendments. The fif- 
teenth amendment abolished slavery, the fourteenth 
amendment secured the equal rights of all cit« 
izens of the United States against any diserimin> 
ation or distinction on the parts of the Goyern- 
ments of the States, and the fifteenth amendment, 
which crowned the edifice of the United States, 
iatbe right to vote against any discrimination on 
account of race, color, or previous condition. This 
organization, tben gentlemen, is directed against 
the thirteenth, fourteenth and fifteenth amend- 
ments to the Constitution. It is therefore, directed 
against the freedom of the African race, aj^ainst 
their general ^quality before the law, and finally 
against their right to vote against any cUscrimina- 
tion, on account of race, color or previous condition. 
What is the second paragraph of this oath? 
"We oppose the principled of the Kadioal party." 
Now, gentlemen, it comes to be narrowed from 
generHl opposition to the new amendments to the 
constitution, down t,o opposition to the Radical 
party. If it had said we are opposed to bad gov- 
crnment, we are in favor of the Union of theStates, 
we oppose corruption and misrule from what- 
ever party it comes, its purposes might have been 
so broadly and generally stated that you could not 
see that it was a political opposition, and directed 
jigainst a specific party in the community. But 
and honest guise is worn, and after declaring 
itself on the side of constitutional liberty as 
bequeathed to us by our forefathers, it "ays we 
oppose and reject the principles of the Radical 
party. So far, therefore, gentlemen of thejurj, 
we have reached an organization which is to oppose 
a political party which exists in this community. 
It is, therefore, an oath-bound orgaaizatioD, 
directed against a political party, after declaring 
its purpose to oppose the Radical party. 

"If any member divulging or causing to bb 
divulged, any secrets of the order, shall suffer 
deat^." Now, gentlemen, we begin to see that this 
is a serious business. It is not a political olub to 
circulate information, to distribute documents and 
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of his poUiics or color, . avd dtn|»Bd# ne polUiial 
Taith for its ojembershipf aod.Jiai'aM no jnaa if Ji 
joins it, if be reveals its secrets to its deadlieit 
enemy; yet here is an organization which oppom 
the principles pf the Radioal party and piinislHi 
with death t|ioso who c^^pose its secrete 

this organization, gentlemeB^requireslh^teverj 
member of it^ organization shall jpcovids bimMU 
with a pistol, with a Ku Klux gown, and a sigul 
instrument. What purposes, gcntleoxen ofthejurj, 
are to be executed with a pistol, a JCn Klujt gown, 
and a signal instrupieet; are they iawfulpurpoiei 
requiring a pistol and a disguise for the body, sod 
the voice ? I insiilt, your inteliigtence and your 
common sense^ gentlemen^ if XstAp to argue to joa 
any longer that puts meoibersto deatl^ for exposing 
its secrets and requires its memhors t« go apti 
their deeds with a pistol and disguises for the bodj 
and the voice, is not an unlawful oombiBation, ii 
not a conspiracy^ and most thorough sense of thai 
term. , . 

. Wbajb next» gentlemen ? ''No person of epior ibtQ 
be admitted to this Order.'' )^hy not? Capnot per- 
sons of color be on the side of oopstitotiooaL liber* 
ty ; on the side of justice and humanity ? May 
they not provide themselves with a pistol and a Ki 
Klux Kian gown and signal Mistruineat ? Maj 
they npt be ready to tak^ ^n oath and to put to 
death any. fellow member for. divulging their se- 
crets? Certainly they may ,* and yet oe person of 
color shall be a member of this organization. What 
then have we? We have an organiiation, honad 
together to defeat tbe three amendments to tb* 
Constitution of tbe United States,; which deolsret 
freedom to the colored race, and protect him io bii 
rights, disguised and sworn to pat to deathany of 
its membees who divulges the secrets, of the Order, 
and directed against the colored race, wbatfiver aa/ 
be their political priociplea, x>r other sympalhief, 
excluding them on account of (heir color freai ths 
ranks of its membership, and all this, 'gentienco, 
drawn out in detail, The election of ita oScers— 
its meetings now ordered, its tri^s of x>fiKending 
members, the sentence ojf<aeath /or disoloaing iti 
secret, and the provision fcr , an appeal, 
before . the sentence of death is execated. 
to some power wliich is do^cribed astheXyrand 
Cyclops, at ITashvillp, Tennessee, au4 all thw 
gefttlemeii of the jury, written aim sat down, 
with pen upou paper, and. brought l^ere before 
you and recognized ,by every member of tbe 
order brougbt here and pixwea upon the stand. 

Ifow, gentlemen of ^he jurjij we eohae tothe 
conclusion,, to wbicb every lamd. must come, 
thai^ wie hiave here upoii this - paper not ouly 
conspiracy, but a con^^piracy that aiq;>ah3 every 
citizen of the countrj^ibefore we go beyond 
tbis point; before we see. tl^e actual practice, 
we are startled with the teritible cbaxacter of an 
organization . wbicli deliberately proyi4es for 
the death of any man fof whom stiall. disclose 
its secrets. , 

Then gentlemen what evidence havo we that 
interprets this, written agreement, you re- 
memoer the evidence of Jdr. Davis, jthat he 
was a nxember of the ord^r;. had attended lU 
meetings and had met to go upon its raids; he 
tells you tWt its purpote W4^ pf ecis^ly whaii 
this panor indicates to you, ahdlhat wm to pui 
dpwa liadix2alisuvby whipping all the colored 
members of the Kadical party, and that thi* 
Was its general and all peryaawigpi^BpferSnd 
whUe on special occasions they might addtv 
it the purpose to punish some person, who w«s 
otherwise ob^Olxiou&r .yet the ^^eneralt and ail 
per va4ing, purpose of th^ QTg{(nL2atiQB« was the 
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puttiirg dowxrof-Bftdlcalfem and negro suffyage. 
Ah-. D^vfa if/p^htps, mpob the IrtMle^ tiM bftftt m- 
fomredttetitwr of tb^OrAer trbItU wo'bftve plkced 
bcifbre y»«.' H^ teHtr yoti dttrthictty tlf«t Ma trader- 
stAiidhig, wlHHi he jeieed (be Ord^r-^^nd be was 
clerk of tliW KfttB and reoogniked iti Oonstitatidn 
add Bjr^lja^s-^wav the wbipptug of c(Hored men, 
to injure «ii<f eppr^ra tben till they flbould be afraid 
to TOte tb#KadieaI tieket* 

Mr. Qtrittborps ielta u( that M esrfy as 1S68, 
three ytWtw afd and more, he joined an Order in 
that eentfty, and ftT^r he bad entered !^ be ftmnd 
that it w«« a pdlttotf organi^alfon aimed against 
the negro RadreaiSi and be left it. 

Mr. PoBCer; tf^io front fiinber than any of theee 
wltnesBes, aikdjoified In these raids that have been 
desoribed to toi, tells you in terms that hare iMtrer 
been ootitfttcftoted, that be never otherwise under- 
stood that <fr^/t tban that its purpose was primari^ 
1/ and ahr^ys and overywbere to Interfere with the 
right of tiK oolored of Vorlt oonaty to Tote and to 
eierelae their free eboioe it! tbeir deotions. They 
undertook, also, to subdae the few scattertng white 
Kadieafs tliere; bwt their' aim was so to terrorize 
that oommtftflt^ until nn^eotored man who had been 
set free by the 13th Amendment, an^ made a oiticen 
and a tdeer'by the 14Ch and l^b Amendments, 
should be^Bny better, or; gentlemen, at m^II off as 
when be wa^s a slare ; fur if Charles Qood and 
Charles Roilttdtrse bhd been the property of any 
man in fork ootfnty, would he bare suffered their 
throats it* be eut? If you bate not right?, you 
bad better be property, for then mail's cupidity at 
least WenM-proteotyOuin your lifb. Mr. Foster 
tells you that always and- erer^where Its purpose 
was to ^o npon tbose negroes who had influenee 
and wfao baid voted the RadiOal tiokot. 

Kow, gentfomen, whaf oCber kfnd of evidence 
have we? We have the written ilgreement, and the 
testimony of these tour witnesses os to how it was 
to be earrifkl out*- what next, gentlemen, Mr. Da- 
vis tells yow that Charles Good was whipped by this 
order, and why? - Wesley fimltb toW yon that be 
was whipped because be was a radical and bad 
inflniinoe among the negtoe^; and what became 
of CbarWff <3Wod aftifrward*? be was sO imprudent 
as to say be thought be knew some of the men who 
whipped him, and what happen»? Carrying out 
its opposition to radicalism, th^y have' vr hipped 
bim, and tfie poor man tells that he thinks be 
knows Botte of the men who did it, and this con« 
spiracy takes bim upon the highway and ties him 
toatreej half kills bim by shooting bim, and fin- 
ishes bim by smashing his bead with ^ rock; mem- 
bers of the ordOrgo to Mr.Davic, a brother' member, 
&nd tell ibim that they have doot) it; and one of- 
them says I shot him, and another skys I finit^ed 
bim before I lisfr. Gentlemen of the jury only 
three or four moo may have kWed OhuHeS Good, 
som^^of those who have not been engaged in this 
tturder haay Shrink back and be startled into con- 
feasion by the enormity of thf? tfrtme, and there- 
fore the order goes fMth that every member of the 
order asitetbble, in the field, where the body of this 
negro lies, artdlet them carry hhn and ooilceal 
bim in Broad river, and every man is connected 
with the murder, and if be givos etldctice he gives 
it against himself; tbey meet, ftoi^tlemen of the 
jury, thisKu Klux I^lan, <hOy afnk tt in B^oad river 
atid one of' them apparently with leas retoor^e 
or more diriog than the rest, 'jumps upon 
ibe body and drives through it the Stakes 
<hat are to hold ii' to the bottftm of that 
stream. That fs' the- Ku Klur Khin, 
gentlemen, • not trpbn paper, '-not by the voice of 
lbs witnessed, teHiug you about its order, but it irf 



the Klan speaking through tha pistol, under its 
disgttbes and carrying ont the full ptrrposet, for 
which it was formed. But tbli Is not all, do you 
remember the witness, Mr. Bo wen 9y who was one 
of the party that raided upon Tom Round tree, and 
shot him as he was attempting to escape; ^nd then 
went to him with a bowie-knit'e, while ho was yet 
breathing, and cut his throat from ear to ear? And 
w^at ia the matter with Tom Roundtree — was he 
a militia man. Had he flred any body's boose, 
had he threatened to kill from the cradle to the 
grave? "That cradle to the grave, gentlemen, is 
a white man's story." We have heard enough -of 
it, you know gentlemen it is not the vernacular of 
the negro;- it is the white man*s tale, told after the 
deed, but even this is not brougbt against Tom 
Roundtree; he is a man of substance, a reputable 
citizen of that eommunity, and the only known 
oflbnse whieb he has committed, is that against 
which this conspiracy is aimed-^that he was an 
inffueatial member of the Radical party. 

Gentlemen, shall I go over these other instances 
of violence und atrocity ? No, I Oannot ^it is 
enough that it has been repeated in this Court — 
and that it wfHgo forth to the world In the public 

f^rints, let us not, if we can, avoid it or statu our 
Ips, or fill our minds again with those horrible de- 
tails^ but wherever we find tho Ku KJuxKlan' strik- 
ing, they are striking against Radicalism, against 
negro Radicalism; and my eloquent friend asked 
yesterday, if, when they are ravishing women, and 
whipping women, if they are still pursuing Radix 
ealism 7 I answer, yes, yes. When they whipped 
Mary Robertson it was to mal(e her tell where her 
husband was ; when t)iey ravished Jane Sitnrit, 
it was to punish her as Well as to gratify their lusts 
and to punish her because she wotild not tell where 
her Radical husband was; beoause she would not 
disclose where her Radical husband was. Not an 
act, gentlemen, but what points, gentlemen, to this 
general purpose, wherever yon see tho Klan. Pts 
general and constant purpose was the terrorizing 
of colored peopte by injuring tbem; by ^njurin^ 
their families until they shall have paid their pen- 
alty for their Radicalism, and which may deter 
them from voting at future elections. Non^ gentle« 
mei^, how much fa established? That the Ku Kitix 
klan existed in York county; that it Was an un- 
lawful Oonspiracy to prevent colored men from 
voting; and now the serinns question remains for 
these defbndants^are they connected with that 
conspiracy? Remember, gentlemen. It is not ne-' 
ees^ary to prove the t they killed Tom Roundtree ; 
that they ravished Jane Simril ; whipped Charles 
Leacfa. or killed Charles Good. Are they memt)er8 
of the Klan that had this for thefr purpose ? If they 
are. they afe responsible for alt its acts. 

Now, gchtlemen of tho jury, is .lohn W. 
Mitchell a membor of the Ku Klux Klnn ; it 
is admitted that he is. His counsel yestepda3' 
tottl you that with the evidetico that had boon 
presented, he could not arffue that John W. 
Mitchell was not a member of the klan, in 
York tj'ounty. Charles W. Foster knows him 
to be a member of the kliin; was present when' 
he Vas ejected chief of the klnn, in the old 
field near Mrs. Wright's house. He recognfzed 
him on the Presley Holmes raid, the st^me raid 
wHh NvliicH . we sihall soon connect him in 
whlppinjf Chatlds Leach, but I need not refer 
to this testimony, because it is now admitted 
that John W. Mitchell was a member of the 
Ku Klux Klan ; I have nothing under the first 
count therefore, to do with J. w.^ Mitchell, 
except to take the admission of his counsel, 
and the proof goes to show to you, that the 
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raturQ and purpegc of the . conspii'aoy was 
such, afi X have dcscribod to you, ai^d that -X 
"W. ilitchelL as a menibor, is guilty, upon the 
first count of tlie indictment. 

Is Br. WHitjssiaea a uxeml^er of tbo Ku Klux 
Klan? Wo have no witness who saw him 
sworn in; we have no witness to whom he con- 
fessed in so many words that he was a mem< 
ber of the K.lan, out let us see if he acted with 
the Klan as an active member, and engaged in 
at least three of its raids: we como to the 
testimony of Charles W. Foster, and he teljs 
you that on tjie raid tliat whipped C^harles 
JJeach and 'others, he went with Dr, vVhite- 
sides to the houso of Milton Watson, he de- 
tails to you the circumstances. 

Now, gentlemen, itis always very dangerous 
for a witness who is telling a ^i^lse story to 
dwell on details; if the witness had said 
generally that Dr. Whitesides was a menfkbor of 
the order, lie cannot well be contradicted, but 
if he tells you wnere he met him, , who was 
with him, \vhat he said, he can be easily con- 
tradicted. Foster tells i^ou that he was at the 
house of feHiltou Watson; that there, 
Avith the ^ women of that family they 
engaged in making . their disguises 
fur tbtf Obasles Leacb raid; tbt^t while tboy wero 
<>ng»gad, Dr. Wbitesidos having no siiddle, he, 
Foster, was sent to a neighbor, whose natue he 

...w« »r. nr<.f n ooilrllg fOr fa iltt tO Tftld Wl tfa. NOW, 

Milton Watson oonnected with 
b»vo that neighbor who loaned 
d been defending Br. White- 
d brouglit Milton Watson here, 
re gone to that n«^ghbor — and 
wait, and this Court would 
f whether he loaned a saddle 
to Charles Foster. I think I 
these details, and if wy client 
i&t Milton Watson was somo- 
where else and that neighbor did not loan that 
saddle, I think I should have doae a good deal 
towards impeaching the testimony of Foster; but 
nothing of that sort is done. Watson is beyond 
ttio reach of any of us ; gone, we know not whore, 
a terri€ed and self-cenvieted Ku Klux; and if he 
comes here to defend Br. Whitesides, be oomes to 
meet hii own indictment and oonviotion. Mr. 
Foster goes on t» tell us with the details haw he 
met bicB with the saddle, where be met bim, and of 
Dv. Whiresides taking the saddle and riding upon 
it, and details the eoaversation about the whi»ky,. 
and where they went and who they met. Nuw» 
gentlemen, let us look at. Charles Foster, as he 
comes here as a witness. Both of thu eouniel, yes- 
terday,' dwelt upon the fact that Foster was a con- 
ieiied Ku |Clux. So he is. They mention it to 
throw a suspieien upon his testimouy. But how 
did Foster come into this Court to testify? AYhy 
did he originally come to make known the apts and 
purposes of this Order? If my friends can show 
that he was induced by any offer that he should not 
ho prosecuted — that any inducement was heJd out 
to him to testify—then they will h^ive dune some- 
thing to destroy His testimony* Have you heard a 
word of anything of the kind, gentlenieu of the 
jury ? He was like everybody else in York county 
who had belonged to that Order. He knew it was 
written down in the purpose of that C^er that if 
he disclosed any of its secrets two thousand men 
in York county were sworn to kill 
him ; there were promises of exemption, 
from punishment o0ered hiip, and yet 
be oomes to Col. Merirll and tells the whole 
truth, and oomea knowing that the testimony he 



shall give will convict him of felony, whose tkUaisb- 
ment is the penitentiary ; and he came wi^ tb« 
pistols— -two thousand. loaded pistol pointed st 
him,, and every man awern to kUl bifli| and yet 1m 
comes and tells bis stoi^ ; be goes to jaiU he come 
out of it, he meets Dr. Whitesides j h* meats mea- 
bors of the Klan everywhere ; he is badgered in 
jail, he is ooa^d and entreated everywhere; aod 
still says firmly when I go upon thesUad I shall 
tell the whole truth. Why Mr. Foster, one word 
from you will set Dr. Whitesides freej have you 
any animosity agsiust Dr. Whitesides ? none is 
the world. Why then will yea aot s»y the word 
that shall set him free? Because, gentiemea of the 
jury, it is n^t true; be was there, and when I cone 
to tell the government about this eonspirscy I 
determined to tell the truth. It has^Jt^ieen teld, and 
while t wish that Dr. Whitesidas could have been 
left out upon that raid, I am oa luy oath, sod 
against entreaty and a^gaisst threats. I tell you, 
g^ntleqioo oC the. jury, that Dr. Thomas B. White- 
sides' testimony is the strongest pospibla testimony 
that can be brought before you* It is the oonfes* 
sion of a self convicted, self acousing feJJow con- 
spiratOA*, doue without maiaee, done without any 
desire to injuce others, but simply under tbe 
solemn conviction that this whole ;»«tter fihaU be 
fully stated under the sanction of his oath in tbii 
court. 

Charles W. Foster's testimony coe^ here usder 
sanctions, such &s attach no other witness, because 
he comes here t^ brand himself as a felon— u a 
man who once was citable inaome way ar other 
of joining a oonspify^cy which lie knew had tbete 
horrid purposes in its xnind. 

Mr. Foster* aa I have told you, connects Dr. 
Whitesides ''distiactly with one entire r»id, upon 
which no less than Sttven aogroes wera whipped— 
e\r^ry one whipped becauM he was a Hadicsl, or 
because he. was a member of tl^e Uaioa ^eagoe. 
Qentlemea, let me say to you, I am not forgetting 
the defense in this case; X aai now simply goiog 
over the evidence which the goveranssA^ bai 
presented; what, else, , gentleman^ than ibe 
testimony of Foster* connecting him viih 
what is known as the Charles Leaoh ^^^> 
which oommeno«)d with Presley Thompson, 
to Charles Leach, to Charles Good, to Amos 
Howell, Jerry Thompson and two others, on 
the plautatiou known aa the Boautr Spot. ^'« 
have the testimony of Janies Crop by, a colored 
man, who was whipped because he was a Radi- 
cal, who lived on Hr. \Vm. Wilson's planta- 
tion. There had been four raids uj^oa the 
Wilson Plantation ; it wae upon the hrst that 
James Crosby w^ whipped, it was uppn the 
second, that Mr. Wilson yvas taken out of hu 
house and threatened and injured, it was upon 
tbe third raid, that j)Iary Kobertson was 
whipp^, it was upon the foiirth, that 3£r. Wil- 
son's house was surrounded, and James Crosby 
wastak^nout and threatened with . hanginR* 
but finally let pff. It was upon the first raid 
Upon the Wilson place that the^r whipped Jfs. 
Crosby. He was here and detailed all tbe cir- 
cumstances of his whipping ; and when the 
(question was put to him: Did you know any o^ 

li lOl 



Whitesides, Geoi;ge Leach and Ed. Lc^ch- 
He $ays we knew thepi by their sizfiandby 
their general appearance, oy all the evidences 
that could 3ome Ijrom a familiar apnuaintance 
with men whom he had known For years- 
James Crpaby is a preacher. He comes here 
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without anything to impeach .hi^, testimony; 
>Yitbout uny sort ot* ovia^nco tliAt'ne has any 
animosity, against t>r^ Whitesidcs, But ^ bo 
tells you positively that he knew Pr. "Whito- 
sidoi.Aiid'OMp^ n\U^\\Q^^ «nd two others* ■ ^19 
wita#84 juia $0 liositan^ i^ paying it was Dr. 
WluUsWiw and Gapl SQtcholJ. Youromom' 
^^t gentlenMn, that in ,tno third raid upon 
that p^tat^n they whipped a colored woman 
whose VistM^nd is John Kohert&on* She tolls 
usitn'^'came insioe ot hei^. cabin; that there 
wa» a hri^ht light tj^er^, ai}d that while they 
staid there that she xecojsnizcd their faces bv 
the Ught of that iire, which were not coverea. 
She recognized Dr. Whitesides and Captain 
Mit4»«ii- Here are Ku Klux raiding in the 
ttccoipyU^hment of their purpose»f and they 
rai&e th^ icovor from their faced iuid the laces 
of these two. df^fendants. Has this Ai^oman 
aay motive h\ coming upon the stand? 
»aU vmifiX her oabb telling juu ibat it w»i} Dr. 
Whiusides aod Captain Mitchell? ^he cau h«,ve 
nuoe, b()t deatred to tell t\\9 trat|i« Remember, 
gQQtl(U9QJV ^'' ^his time the l^u Klux held full sway 
ia Vor^ eounty ;. that theic purpo^s waa nocQtu-' 
pHshed boldly ; that ' the press was silent, and the 
v9io« ttf \}s^ grand jur;^. and every public utterance 
of that kind, was that it was pe^^cful and quiet; 
nQ outrages ; no disturbances ; ^0 ooupletelj hai^ 
tbe Elan gained possession uf that county. And 
OB that I)r« Whitosides ,and the ehief of a Klan 
did not think it necpssary to keep tbe disguises 
ove^ their faces. This, ge^il even, i& the evidence 
that connects both of these men with the Klan. I 
d(i no^ oare whether Dr. Wbitcsides took the oath 
or not. I don't care whether he know the si^ns or 
not. Ihree witnesses tell ;ou that he was on tbe 
raidaof the Klan ; that he participated in its acts, 
aDd tkat is more conclusive qf his responsibility 
for thi$ coni^iraoy than if he had sworn the eatn 
and joined thif ofgani^ation and renainedat home. 
Dhjese two defendants, gentlemen^ were membcra of 
the Order^ and one the aoknowledged chief of a 
Klai^ and the other has been found on three sepa- 
rate ocq^ions acting with the Order, gui^g upon 
its raids and executing its purppses. Now^j;en- 
tfemen» up to this point we have said nothing about 
the Charjes X<each raid. Vfe have simply coufiaed 
ourselves to this generf^ conspiracy, to inquire 
what it wo^ and whether Dr. Wbitesides and Oapt. 
HitotieU were members of it. We hayie found that 
conspiracy was to prevent colored meafrom voting* , 
and we have found that these two defendants were 
oonneeted with that conspirapy, and that tbey are, 
tberefore, responsible for all the acts of theooaspit 
racy done from tbQ time when they first made 
their connection with it. .^^ 

I come now, gentlemen, to the second, third, and 
fourth counts of this indictment, which all charge 
an ofl^nbe committed against Charles Leach. Tb^ 
first count charges that they bad injured him be- 
cause he bad voted ; , that they injured b|m to pre 
vent him from .voting; and the third, that they in 
juredbim because he had voted for Mr. Wallace, ;^s 
a member of Congress ; Wtitis ^11, confined to on« 
individaal, Chi^rJes Leach. 

Now. WAare to see what; is tbe ^videuce that con; 
neotf both these defendants with this particulair act 
of whipping Charles Leach. AlHhat I have said 
ahoutthe testimony of iObarles. Foster, in the former, 
part of my argument, applies herok. Mr. poster, ](lr. 
WataoQ,' and Dr. Whitesides go on this raid j ^ej> 
meetCapt. Mitchell with the members ofhistClan» 
and they go to Presley Thompson's, or Preshy 
HoJmes, as he^ |i sometimes oalled«, and they whip 
b}m beoaus^ lie, ia a Eadici^) i then they go to Jerry 



Thompson'sand tboy whiphpi* and others, be- 
cause tbej, arc KadioaJsj ,^^en, th^^o to Charles 
duod's upon the samoerrandi and then they go to 
Charles Leach'«,f ^d then to Aifi^* Howall'd, oa the 
Howell planiation. X want jou tu r^iaeiaber Anos 
Itowellwbo is. whipped upotn the same night as 
Charles Leach, l*nt&\fy Geod, Jt*realey 
Thompson an4 others. This is the true testimony 
which oonnecta Dr. ^yhitesjdes with Capt. Mitoh- 
ell upon this particular raid ; Chas. Leaoh did not 
know them ; he nevpr pretended to know then* for 
they wore in disguise. 

We come tto\)r to the defense Hpfm tlits oaseV 
There is no defeuso upon the firat count, but uponV.^ 
the Seconal. The raid upon Cliarles Leaob> they at- / 
tempt to prove that upon the night on which Chas./ 
Leach was whipped, Dr. White^des and Captain 
Mitohell were both atMi^faell's bonsf.and remained 
there all nighU Let us see whether this iatrue or 
not. In tko tirst place, gentlemen, the daJte is the 
important feature in thisportion of the testimony; 
both ef tho Counsel who addressed you yesterday, 
told you that tho GovemV^ntihad fixed ihe date on 
which Leaoh was whipped, ps thel^th of January. 
Now, gentlemen,, if that b(^ true, there is evidence 
that Dr. AybUesides and Captain Mitfh^l were 
somewhere else on that night, but yen willremem* 
her that both ihe counsel insisted ythat we bad 
fixed that date, that aub^ifquently Amos J^owell. 
told you that he was whipped on tha^, night» and 
that he saw Charles L^cb next morning, and tbts 
other victims of this raid; and thi)vt it vas about 
tbe twenty-fifth, twenty^sixth or tweaty*>aevQuth 
of January; yet they toid you that we are bound 
by the tostifuo^y of poster, of Leaoh hinsalf, to 
the ninth uf January; if they can prove therefore 
that these de%idanti3 were somewkere .else en the 
night of tho ninth of January, they cannot be 
convicted of the raid npon .Charted Leach; the 
testimony of all these witnesses isiiQW before me 
Hud I find that neither Charles Leach uf r Charles 
Foster fixed the date upon the ninth of January 
with any certainty, that Charles Foster distinctly 
testified u}>on his cross examination that he knew 
nothing about the date except what ka had been 
told si uce he came here, had we known as much 
as we now know, wo could have shown that this 
iT)format,ion came from the defendants; I don't 
want you to be doubtful about tho testimony of 
Charles Leaoh, because if this raid is not located 
on the night of tbe ninth of January the alibi of 
these dei'endants is gone; I will read the testimony 
of Charles Leachj the testimony of Charles 
Leach therefore is simply that it was on a Monday 
nigi>t after Christmas and ha thinlft after New 
Vear; but be does not fix it upon tho night of the 
ninth of January, and he distinctly refuses to say 
that it was the Monday night after Christmas, 
meaning the Monday night after Christmas week, 
which the counfel was anxious he should fix 
upQn as the night when he was whipped; r^nem- 
her, gentlemen, the claim is that we had selected 
the minth of January, and fixed the date, and 
tnat wo cannot say now in vipjw of this defense 
that it was upon some other night; Charles Leaoh 
does not testify that it was upon the night of the 
ninth of January, or any other particular night 
in January; but simply that it li^as after Christ- 
ma^, and he thinks after New \>|m-; »nd in 
answer to the questions which, was to fix it as on 
the night of the ainth, he distinctly says that he 
cannot say. 

Then |t is claimed that Charles. Foster has 
fixed the night as th^ ninth of January; here 
is hit testimony upoa )n'\a direet fxajpination. 
The delf una 14) leaded toiprovji that oatka a^tht 9i 
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the 9th of January, Br. Whitesidcs and Captain 
Mitchell W6re at h<yme ; and tlierefore; when 70a 
come to t^ «ross>«xamlniition of Foeter, yoa tfre 
not surprised to fhiA thtit they seek to drair from 
Fo«t«r, wHUi oertaittty, that !rwaa on the night of 
th« 9th of January, beeanee they were going to 
prove t^at on that night Whitesides and Mitchell 
were at taosdt, and there the cro«B-ezaminat!on of 
Foster, with reference to this matter, naturally 
stopped: ''I ktiovr Lotfa^ng abotit the time except 
what I haire been told since I have been here." 
Were I to tell you, gentlemen of the jury, what 
Charles Foster was toM and who told him, it would 
liot be etidenee^ and I eannot, therefore, inform 
yon. Btttthts,^gent1eDien of tbe jury, is the entire 
Evidence of ' Charles Loach and Foster as to the 
tiure when tMs raid' upon' Charles Leach occurred. 
It was essewtiat to this defense, gentlemen, that 
this raid should be on the night nf the 9th ot Jan- 
uary, beeanfse they bate an alibi already proved 
for that night. Now, gentlemefi, an nUbi !s a 
swift and eomplel*e defense, but the defense have 
made two er three fatal mistakes in getting np 
theirs> and it fs, tberefbre, utterly valueless.* In" 
the first place,' they had to claim that we had 0ieed 
the night of the 9tb JonUa^y^ but we had done no 
such thing. Charles Leaob d6es not know what 
night it Was, exc^t that it was after the Now Year, 
be thinks, »tid Poster knows nothing about it, 
except what be has been t(y1d since he came here. 

Nuw, We have anotHer witnessi, Amos HOwell, 
and he says he was Whipped on the night of the 
25th, 2<Jtb or 2Tthof January, about a weeTc before 
the raid upon Mr. Wm. Wilson; and then comes 
MI'S. Wilson, who testifies that hpr child was born 
on the Ud of Pelbmary, which fixes the time of 
Amos Howell's Whipping, and' Amos Howell knows 
that this was the night which Leach was whipped. 

Now, gentlemen, what fs the evideniee for the 
defense that Dr. Whitesides was not present at this 
raid? Askle from the general deniul, that on the 
night of the 9th of January, ho was sitting up with 
Capt. Mitcheir? mother, who was sick ; but what 
mutters it, gentlemen, where these defendants 
were'ontheVth of Jannarj? On the night of the 
9th of January, you have been told, that the time 
laid in th^ indictment is of no Oonsequenee, and it is 
not. We give no positive evidence except the 
testimony of Amos Howell,* who knew that be was 
whipped some night with CbHrles Leach, and that 
was late in January. 

Notlir what'wks the testimony for the d<»fense? 
First'. W. C. Whitesides, a brother of this defend- 
ant, < testiflee that Dr. Whitesides was at Pr. 
Darwin's on tW night, and that tbey passed by 
his boose on their way to Capt. Mitcheirs. The 
next testainefit was that of Dr. Diwin, nnd be, 
gentlemen, is connected with thfs organization, and 
you are to bear that fact in mind, in judging of the 
value of bis testimony. Dr. Darwin, at' first 
denied that he was a member of this Ku Klux 
organisation; upon his cross examination, he admit- 
ted that he was present at a meeting of the Klan 
when Mr. Albertus Hope was elected Chief. Next 
we have the testimony of Mrs. Howe and Miss 
Howe, the mother and sister of Jnlins Howe^ 
whom we bave proved over and over again to he a 
member of this order.' I do not say to yotl gentle- 
meDY-^af^hey are not stating thei truth, but 
these witnesses come upon the stand with the ben- 
efit or burden of their rarrouhdings, and their 
motives and their relations. The next witness is 
Mrs. Whisonant, a sister of Capt. Mitchell ; these 
are the witnesses bronght upon the stand to testify 
that on thre ni^bt 6f the fth of January, these 
defelidftntr irere at bbtoe nil 'nigbt wlHi ttm Bfok' 
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mother of Capt. Mitohelb : but gentUmeii, it ia not 
enough to prove this, they vaxLst go ftirther end 
show that that was the night on which Charles 
Leaob was whipped. 

Now, how have tbey proved tbat e*pl. HKeliflfi 
little son, brought hefe ta prove tbat the vest 
morning he went to the postomoe and there heard 
that Charles Leaob bad been wbipp«d the iilght 
before? Did he see Chicles Leach ? He ditf not. 
Amos Howell saw him. Little Samiiel Mit«hell 
did not pretead that he saw anybody tha« ha^been 
whipped that nisht ; and yon must remtsbev tbat 
he is the son of this defendant, and ootnea here to 
testify for bis father. All the rest of their witnevsef 
simply teltif^ that they heard it fVom thie little 
boy, and he heard it at the postoAce as m enere 
rumor. Dr. Darwin testified that on hit wey hone 
next day he beard th# rumor at Wiley'd store ; het 
did he see anybody that had been whipped, or did 
he see anybody that bad eeen the victim ? He had 
not. And yet, gtiutlemao, that is th« entire defense. 

On the pan of the Government, we present the 
testimony of one of the vietims, and he esw^tbe 
other victims the next morning, and the teitfoioBy 
is that it was Uti in January that the whippiiig 
was done. 

An alibi, gentlemen, is a good fleflrate when It is 
madp out; but whin It fair^, everytMag it gene ! 
The defendants stand here against the eherge of 
wbipping Charles Leach ; hnd the defense Is tbat 
on the night of the 9tb January they were at 
home; whereas, the full and positive evidence is 
tbat it was ou the25tb,^th, br 27th Januarjtbat 
Charles Leach was whipped. 

^oMc, gentlemen, the case is before yon, and yoo 
are now in a oondition, sa far as my efforts are 
concerned, to understand this testimony, and to see 
how completely and beyond controversy these 
parties are connected with the general onntpfraey 
which is charged in the first count of the indict- 
ment, and how, by the pbSltive and ctrcumvtantlal 
testimony of Cbftrles Foster^ a witness entitled to 
the Utmost credit. Dr. Whitesides was a namnber of 
that party who raided upon Pressty Holmes, Chas. 
Good and Charles Loach, on the night of the 23rh, 
26th, or 27th January, While everything thnt can 
be brought here to turn yottr minds away fmiA the 
necessity ot n Conviction for whipping Chas. lieach, 
is that these defendants were, on the Uight of the 
9tb January, at the house of Mrs. Mitchell. I called 
your attention, gentlemen, to the case with vrhioh 
this story of Charles Foster could be disproved* It 
is circumstantial— it gives details — and if It obuM 
be contradicted, the Witnesses to do so could and 
would have been brought bore. I bave not the 
heart, gentlemen, td dwell upon the attempt on the 
Mt of the defense to involve Charles Foster in 
Some contradictions With reference tabis ideotift'* 
cation of Dr, Whitesides as a member of a p«rly 
^hat raided upon Charles Leach. We have the 
testimony bf Roben Rigging lind Jebn H: Milter 
that when Foster left the jail he told Dr. Whitesides 
in response to bis inquirv that hb was going to 
Colonel Merrill to.correot the mistakebebad made. 
But I unibt dtL}\ your attention, gentlemen, to these 
witnesses— Robert Ri^^gins and John 8. filler. 
Who are they? If anybody was evst' stamped 
upon bis fiice, before his lips broke into tneecb, as 
a natural bom Ku Klux, it was RdberC Itlggtns; 
he Is a Ku Kluf ,and was elected chief of the Klan at 
Sharon church. Jobn S. Miller s&ys be It not a 
Ku l^lux, and yet confesses that he i^ttended the 
Shiron churbh meeting; and Bli as Ramsey testifes 
that he wis at ths Aharon church tbeeting, and 
saw John 6. Miller; These are the wHnrftsei who 
come berelo prov«to yoU tbat Chrfiflfr Foster laid 
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thfttke wovld oorr«ot hit nitto^ aboat Dr. Wbite- 
ndM. W«o«fiMB«%, gmiCleaMiiof tb« j«rj, •xolvdv 
tbem from the witness stand, but yom g^ntlenien, 
ean •zelinl« tbea a«d jou art bmind to exol^de 
ev«ry man's testimony who is proren UMmbem «f 
this ottn^ieaoy, a»«l I fro f«nli«r, and I say that 
7^1 are lN>s»d to disragard any witness who 
0om«s Mon this stftnd, who i^ known to have a 
eoDBeotion with thi« order, which would tend to 
indoea Otem to ^va eiridenoe in favor of those 
vlio ■«» obargad with this oonsptraey. 

Now, gentlemen of tb« jury, P^. Wliitosl^es and 
Captain MUahell it is said were good uaen; I hope 
they waMy whatever there nay hoTe beea of good 
in the p«et of these men's lives, let tlm«i efing to 
it, let them hold fast to it, for their character from 
tliia hour is gone — men of intelligence and educa- 
tion— they bare assoeiatod themselfes with a stur 
pssdooa ootispiraey thai Hah ndw «om« to tight, 
and that only awaits yotir Yerdiet to meet ite 
doom, yo««tatidfaeeto f^ee, gentlemen' with* <lwo 
men who are 'meniiers of that vMrapiraey, and 
wkorhas litUe olaim. to ytavf aympa^, under any 
oireamstanae, as any. two men. who o^d be sin«led 
oat from this vast organization in tha whol^ 
country, and on this occasion, and in arriving< at 
your verdict you can certainly not dissuade to any 
thing less than a verdict of guilty upon all these 
counts against these. two defendant?. 

A jttry is alwaj^ the protection of a commu- 
nity. You, are bioun<i io reniember, gentlomco, 
that you are the last defense of the libertTes of 
every man, and you ate not to raise this ques- 
tion ftboiit the ptopdety of pttnitkiitg thes^two 
men because you have hearts of p^ty attd of 
8y!!ttpa«)iy Ibr-lrt'cRtJfl'tftil* \ but yoU are boimd 
to ! mispt y^mnaelres <' to . the height of your re- 
spoji^Wl^g, ftntf toTomember' that ^pm sit 
feere to pnoteot thie righta of* the ^itire 'oommu- 
nitj', (hat^ tt^^t your verdict. isV^o'JSje ma^e'iip 
under thcf s<>lenMi responaibility irhicb you are' 
un4et to s^^e tll§ iri^hb.of; thci ep'tife race, and 
to tindfcat^ thi* ciniin o^. our ^^ountry.that we 
are enlightened and civilized and that welivf 
uttder a Goyernrtient wkioh ^tHrtects alikri the 
great and the feeble, whicH bestows rights, and 
defendfer them,: i^hlch cloth'^fr' an entire race, 
onco*lave«, witb coeaplete freedom; a«d never 
pfttts^ until that' ft6edom has T^eetimhde secut^ 
iigainat every attaek JMid evsry eoAspiracy. > 

The jury retiirjied ihto ' Court annouiiclng 
thatftheyr coaldmot a^e onr a* qciestion o^' fact, 
«n Which, ft e^ ^vere again diirected to rietire. 
At 9 o'cJJdck on the foliowing mominig, (Satur- 
day), th^ ioJejBiAn returned the %foll6wing ver- 
dict: • - ' .' .' 

On the fl-ist and tl^ird counts of the indict- 
mon^Ofdliy* CkitiM^ second and fourth counts 

Oa /mption of , 3iJ(k^ Cocbin, ilie prisons* were 
TettmiM^ ktm thb eustod^ of the Marshal to 
Hwait the further order of/ tlie, Court* 

Mr. C. Di Meitonjofocainwl for the accused, 
moved' iiii' a new trial' in attest of jud^ent. 

The Court then adjonrncd till Wednesday 
Fforning;, I)9ce<ii>4r?7th, at 11 A. M. 



TWENTY-FIRST DAY'S PROCEEDINOS 
DECEMBER 27.' . 



The Court met at 11 o'clook.parstiant to adjovtrnf- 
ment. Hon. H. L. Bond, presidfng ; Hon. George 
S. Bryan, Asspciate Judge. 

The case of the United States vs. Samuel G. 
Brown being called; Mr. Wilson, counsel tor Si G. 
Brown, annionnoed that he waived the arrafgn- 
ment, and consented, on the part of his .el|Jont, to 
plead s^iiUif to the iodiotment, but would < submit 
affidavits to the Court, before sentence was pro- 
nounced. 

M 



take thl« question before the Supreme €>9nrt' of 
the United States, under the h^e^tt corpirs act ; hii p 
as it very properly arises at this time un<t«r tl^e 
motion in arrest, I will proceed to ^ate, ns 
briery as possibie, the gi-ounds upon which we 
rely to isliow the unoonstitutionality of these 
enactnaentst in the hope that your Honors mn^\ 
perl^aps, divide in opinion. 

The certifloate of division of opinion would be 
a much more ready and easy mode of putting tlte 
Question before the Supreme Court of tlie United 
AtateB, than by the circuitou«< prooeediug ol' oer- 
iiorari and habeas o^rput. 

It Is under the provisions of the I5th an»eod- 
jnent tt¥^^ it ii^ claimed tiiat this legislatiou eoraes 
wlUvla the power of i ongress^os ao appropriate 
means of carrying Into «fieet tl^at amead«aecit. 
wliat then is the scope of that amendnkent? 
Bi mpJLy 't)ds : tbat aa to a peraou otheirwiea quali- 
fied to vote, he shall not oe exclud^ed in conse- 
quence o^ raoe, eolor, or . previous eonditioi), auy 
law or regulation of any State to -tlo^ contrary 
notwith-standinff. ' 

Ko.Wi At will l>e found that aU tha aeotiona of 
I^Jietwo ^nfo^ppient |^cf^ wUip|i ^yoyi^e p\^iv 
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Whether a toi^ortlr of 4H II10 -vtoe^ cMt Is neeeniiTV to 
doct a eaaoMat^ or; as liradoiofttailiM, ttjr a* ^ralNf o( 

votoftas Ju-otJbte^s. . ; 

IIt. Staobery closed lij refarriag to £tary 1b ilia eon- 
stifcatioB as foHovs : 

*'The Statei nowrvflrulate ibe iim«, the plaee aod tii« 
manner of elections iD a practicsl* sense «izoltt«iv«if . 
The maooer U vety Tiirlous, ami perhaps tUe rawer hn 
been exerl«fd, ip aouie instances, under tn.e iniaiience of 
local or party feelings, lo t^u extent wbicH is fndefensf- 
ble in principle and policy. There to no itnffbrAiHy In 
I lie choice or mode of eleoiioit. la soiiie Stales ^ke vep- 
j-e»entative8 are chosen by a geperal ti( kei for the whole 
State; In otherR they are chosen in districts coinj)ose«l of 
a poi»alatioti si^fflefenT. to etetJt two or three fepresenta- 
lires, and inothtfs theAistricissre sometinnm slDftlt, 
aodsoaMttiaseauDitediQ, the <cboice» la seoa^ ^^itates 
the caQdidaie.'must hare a >u>«jority of uJl vbe Totes to 
entitle bini to be deemed «iecied; iii pthers, as it is io 
England, it isf^ufficient if he has a plurality of Tote>. 
In Some of ehe Ht)afi3S th« choice fsby the rote rs, vt»a 
voee, ax it fci in England; ki atbara it i» by bsllui. btory 
in tiM vnDslitution, vol* 1 , aec . a9$. p, 573." 

The Ckmri' here d«Med ihifi coaasel fortha •Govem- 
tneiit to fmKsead w 1th anaiher eaMb 
. Mr. Oorbininiaoqaced tlnitrb« was ready to '6tA\ tlie 
caiibf trie 9ntCed l^tet^^s. Jc>bti 8.* Blilhir, irlio was 
before the 'coiirt. 

The foUowing jurymen were then empanelled and 
sworn : 

John Nott, colored; Phillip Salter, colored; C. H. 
Bitnkhard, white; Joseph Keen, coloVcd: Jo^ph Smith, 
colored; Cjrrus A^fjton,' ooiored; Wm. Simfch, coltfted; 
John Freeman, colored; Henry Fordbam, colored; Jos. 
Miinnerlyo, colored^ Jehu A. ^gb, colored; K. iohu- 
aou,caltu-fd. : 1 . 

Mr.C. H. Bankhard was appointed by the court fore* 
manof thejiiry^. 

Jolm B. Miliar w^b then arraigned da th« ftd- 
loving indicrtment : 

Tliajt Johns. MiUai', togetluu? w|tb diyers oUiar 
evil disppsecl peraoiis to the jurors aforesaid 
as yet nn^mown} late of Yortc €l>«mty, in the 

g^ate of South. Carolina. a1^ Toirlc Oountr. in aaid 
latriot, and ivltnin the jurisdiction of this 
court, on the 28th of Aprii, A. D. 1871, ualawfQliy 
did eonaplre together with Intent to vtol^te the 
first sectibn of the act entitled "an actto en- 
force the. rights of the- - eitizeiBs of the United 
States tp vote in the seveir^l States of this 
Union, and for other purposes," approved May 
31^ 1879, by unlawfully i^^erlnirt Hfoyenting, 
and restrahiing divers male eitizena of the 
unltiBd States of African desdent, above the ase 
of 21 years, oualUled t^ vote at any eleotion i^ 
the people in said county, district,, and State, 
from exerclsltig the rfglttand pi'lvilegeorVming 
and hy othw unlawful inftaiis,,»& alloivlog 
them, the said male citizens to vote^at an election 
by the ' people to be held o^ the 9d ' W^dttettdky 
of October, 1872, within the o«unty, ^i«£?ict and 
State aforesaid, contrary to the act of Congress, 
In such oi^M made and ]H:ovld«*d, and tmlnsi 
the peace and dignity of the United £}tates. 

Mr. ' Corldn said: Gentlemen of tlie jtiry, I de- 
sire otilT to oflier you 01^ vtoiAi of exfiJhaiBtton 
in reference to the text, that will be presented 
to yon. Thfe Indictment wMeh has been read to 
y9ueont«a}8 button Qttimt.' Wo eliaUsho*^ to 
you flrst, that thi? defendant is a member of 
the ivu Klux Klail J that he \^fts pfesetft at ttm 
meetings of the Klan. We shall show to jrou 
the nature and purpose of the Klfin, how they 
were to be camed out and h6w, tfnally, tbey 
vene carded oat itay wliip^lng land killing- the 
colored members of the Radical par^i and 
practicing all sorts of atrocities npon them, and 
eotninfttfAg all ertmes knOwA in the Catalogue 
of olSsBC^, and thia for the DurpoM of mader- 
iug, preventing and restraining them from ex- 
ercising th^ right tO« vote. • 

(tKSTCMKMIT OF BU^B <AiAbYV< . ' 

EUasmmsey, a witness for, il^ praB•c^U^d; beins 
duly sworn, testified as follows : 

I lire in the southwest pQxMon of York county : I 
know the prisoner, Millar, ' and hare knbwn him lor 
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fhm or t(AYt f^Aftf^ I Wlil it tii#tft^r VT iMft' £d KfuK 
Klan; Ct»i«b^f^ BwWd »wor« fii« tn at IMekfel'f Orftvej 
in York coottty [rb^cOHAtiUitfotf ntidhy-UiwWof theKll 
KluxKlatiorj?nnlUiitK»tt'weii» hwu Ye»d!r rh»f \a the 
uatii to wbioU T swore witen X 'was tiritfWtf d^, eft« Wth 
was reai.and I rvpeated H «ffcferChambiBf»»BrtfW6: 1 i««w 
four otbem i'ttUmttr'd aff^f that, in MAy, ftod'alBb 
•ne ai rtnQlh^r time; 1 ^as at olie lygtrl^fr'ttKJf?!- 
iog of the order, when ' they m^ «b elb^i (Afilve» | 
Squire Samuel BroWb wa!i the^e* alsi); ChAM^fetd 
B(owu,johri 8. Mtlliip, fnfxtleon M4f)ftr. 8«iiiti«>l l^r« 
{usoo, WJirhm 8h«rel-, '.fara*^ Stteitef. Ihigtt- Shei'^r, 
''ylvauii3!^h«rer, Hh%]\ Kelt, BijnVft Keif, Sh(fr(«l CHiM- 
?is, Robert Kiggius. Heury W«rt'«H, Robert Hayes 
itiicbeit; lhaliMectipg wtm at 8baroi^ Cburcli', ia the 
restera poriion of York O0ui»4y« about eigUi ob nloo 
jiiles from YorkviJk; th^ uie«it««: ««« oalUtd toeloet a 
;htef; thorn who were io favcirof Koixvt.Bixgiosaiepped 
orwarJ, aod in this way thev vor«d; I did not nolico 
ofan cf. Millar alep torwanl«. but l kuow hti was prutteu t 
n the ineeliog whee it voivd; uext, they elected io ibe 
sine way a monarch, Cliaqibera J^fowu; ftei».t.' they 
lected the lurk, and tUen they ttiecled a oominitbM) of 
hreeiuexaniluecapdidoteH lor adinis»iou iuto (.heor- 
ler; Wm. Sherer was one, Banks was another, and I 
ras jinotHier. . - • 

ibegenernl pori^oM of ihoKu KJuk KJAt)-Qrd9F wa» 
keep i^e Radical party from Toiiu|;» and this ibey 
rere to do by riif^rtax amongst ibetn io (be n1i;ht ttmi>: 
rhen, ou these raids, thef were arujied with pistola, aua 
laddisguisoion. 

1 Dtover WAS on bOjt ohe mid; thai on is; 

re met about /Soul re Wallacu's ftboui vti 

rerd about nfne in uiiuibei; then we Dy 



Dolber pari yof about twenty-five, lu; 
n all; Bugh KeU halted the othecbnr ae 

ipi'vvhogoes fhcre?'* said he; *Friu u- 

rj," they replied, oa, which, they wej ,d- 

ance; it wa:} at ik\f\ time that Uie y^ 

rere sworn in; Ihfe whuio party th i/d 

laried down the road hy Waliace''a, i) ry 

Aihara'8, where we got trator; we wei n; 

ellsvillti, and IheaTd t-alk atnong tin hB 

t>ject. of tt^e raid wna to seixe guDsi; w( is- 

counted, wneh liioat of the party ut 

hatnber* Browji.to'ld th** to go hack i th 

he horses, and, to case 1 heard a plst< ag 

f) the hon^ea; ^hile I w«is remaining lij, 

»r. Love and Mr. Latham, came up\ 1 ud 

>itl them tu remain tt>«re ,tUi futth zo 

'rowD.wben he came back,' Hpoke to ed 

Ir. IjQve if he kueW whertj any gur Ir 

-ove said that the ttiins were atKAit M , b;. 

major of the mililiH,he undcrstobd, had them. ' 
A« tbey wcnt^a 1 iimticed ttiey had a bitnek man on 
uiul«, and some <tme ig Aha party told. tlMm to.ae^ b i<m 
»wn; the crowd crossed the railroad, and in travel* 
igon they becanie Kcattererl rery ranch, (ff^^efeially as 
de roads were muddy, and I MippOBe lb wi»a lOO yarte 
om the head of the Hbe tn vhe re^, or aaoro ; shortly 
fi«r we struck the w*odsI hoard them aay that .'tfaeiy 
'ere going to hang Jliu Willians; we tvarvled mi i 
ippose, two miles from whei« we atepped ^Imd «b« 
rowd got <»fMheir h«i»e«, tad bifleltca Wfy.I hvatrd- no 
rder given, but I h« -Iron t part «f the er»w«l ?re»4 ott 
Jroueh the woods; I sat down; they wer» gooe p%t~' 
apsbatf aniiour; proteiiljy Hugh K>«ll e«nfe pMstne 
Dd John CaMwell oai(»«yuf» ; w^ile tlMy^^^rff abseat I 
eard som^blai; liku the voice of a hnMiaa ixk dtStfVaa; 
i^hen tlvey <mv« kiack ihey mm»»ted «heit fa^enet and 
arted;as wa f{Di4iiA# vbe old 1i«W Jntuea Noil aaid t« 
lesomeihlftgtothe effi«t/ilkat Uie men were hard 
earted; we weiii^ on t^onth the tiekl m\i»H < dJalnaoe, 
nd came oufeiuto the big rcwd Ahai kiads fr^oia Yorii t» 
bester. 'ibe ttasthouM we>OHme Aui«a;bittch mis'a 
DQse on therif hi ot the ro«id^ thew wer«fleviHral persoiif 
Ubebouae, Mjd aiiI.r«de««p.iriUi tha nar^y. 1 heard 
r. Bi^tton feay. net iau^o f(ir the aid mn» ifiie behavietf 
imseif, if he wmild be* a g«KMl old laaa Im wouM Bot be 
>«hpred, 

Just after pa4Baiiig Mrs. Jtoaitoofl* we foU into 
fie, aud one portion mi the crowa to th« rigbt* 
nd the Qt,\\et to Ui^ ieft^ X W9» wkUi thefefti 
^e partv I wa» vitli, y(%»M ixp tb» big road to 
ohn S. Bratton'a lioaae, wtaeve we sitoppeda few 
linutcs till the party tbait had taken Uie ligUt 
&me up, with seyeral guns tliat they had taken; 
hon I rode up, crackers and whisky was pass* 
)g around among the men: some of the boys 
tid there was ham and cheese, hut I didn't get 
&y; the guns they had looked nun^ber to 
\1n1b9r about twelve to ^teen. 



Wimwrf WilMii fh'rti T9Atdt<0 wi»it«d tlra Of 
slT tnMito go totf , 9 Bmtetm'fi bOti««^ I Was <Qn^ 
ortb^m th«rt went.; ^re w«h« Jtrto h ifl pt^eza and 
hollowed: at last he came oiit in his under-* 
trtotWej; ttot^y HHleed hlih wtratbe meant by so 
many fans ijeing on bis place-, that If tbey 
eatob^d anymore gnus on Ins wlaoe, tbey would 
bold Mm reBpOfVsfbl^;' he said he dldnt o#n all 
the black people, and to hold him re^ppnslble tt 
Was ^t right; he also said be bad bbt yoied the 

■ \ 
ct 

.Hi 
Hi 
do 
mi 



lei 



r htin at'th'at deetlog 



Q. All you k,now is that you 1 
itSbar^r A.TbhtIs all. 
, Se-Dlred Szamw^l.ifiik.—Q.» Dl(j you aee hini irith a 
platol there? A. jtf{Q,ai{; uu pistol. . 

TESTIMONY OF ANDREW KIRKPaTEtlCK. 

' Jlndrfcw!Klrtpa<rtek"-#as thb nfext ^Itneis caTTed for 
the prosecutioofi^ He yras duly sworn, and said : 

Direct JSxaminaiion by Mr, Corbin.-^. Do you know 
the prisoner? A. Yea, sir; I havo' known him two or 
thr*»e years. 

Q. State wh'ither you have seen him at the meetings 
pf the K. K, K.? A> ^ i^^T« 9>een l^p^ a^ one meeting at^ 
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SkftroiutlMit«b«al ibt lut •#]«•» April mr ftf«ft«f Htj; 
HttM-y WnrTiclk 494d «ie of |b« sMilBg ; CKambers 
Bwira YM QhtoC wniik Uai »iglik Md UieMJla«»en 
Bivglogs wM olfctei. 

. Q. B9W did thej vote? A. Everj m#n U)|it preArrtd 
Kin 9teppedoff to one Mde* and theia in favor of Ck^m^ 
b trs BrufTB to Uie oUier Bia«; tboy •leetcd JKigfiagt «> 
obi^ft Fol. Miller m lurid and ClMnboni Beown m noni 

. Tm, lir ; I 

[^8karon7 ▲. 
bo Us( little 
buMiUtrwM 
»id;wb6u w* 

a d isguite. or 
Me ibat diao't 
first place we 
81 went to see 

le KlftQ? A. 

. We brought 

Iking (o him; 

went to id. 

rjSD'tbe? A. 
re poly made 

text place we 
e brought out 
Kb him, and 
brought hira 
;s that the Kq 

lome. 

Yes, sir; some 

IS raid and the 

1? A. Be was 

old last June. 

T. 

(town. 

em ember the 

uld be death! 

xeitr [Beads 

ir not. 

: is the same, I 

Can Ton be 
stlon of Chief 7 
%j for certain 
ilse on? A. I 

|To, sir. 
> thaX Sharon 
as? A. I have 

ineasT forf^ar 
)w whether lie 

rote waa taken 
tep one side to 



Jobs Bamtey waa ihe next witneas called. He waa 
aworn apd testified aa follows t 

Direct SxaminaiUtn by Mr, Cbrbte.-*-Q. Do you know 
this prisoneiT A« Vea, ai?i I have known him Uu two 
or three yeara, 

Q. tttate wiiether you are a member of the Ku Xlux 
KUn? A, Yea, sir; I waainUlat^d in 1868, at Yorkvilk* 

Q. By whom? A- There waa four or Ave in the room; 
Squire Sam Brown, Jamea cimerfort, Albertua Hope, 
and I think Waah AI««te. < 

Q. Do you recollect any portion of the oath? A. I 
recollect about not to diviiig», nor cause to be divulged 
imy n«(crMs. [The oath was read to the witness, andne 
continued:] I don*t rccolkfct whether there was that 
muchof it ornot. 

Q. What waa the procesa of inltiaUon f A, I i:a8 
blindfolded, and knelt down on the floor; I think Squire 
Sam Brown swore me in, but I don't know. 

tl. Were ursigBa giv«ntoyouf A. Yea, air; the 
first was something similar to that [passing the right 
hsnd over the right ear], and the other was to return It 
with the lefr; then the a cond, I think, waa to feel aa if 
you waa feeUng for a pin [indicating the lea lappel of 



hit eoai]; the next waa to slip €b% rigki hand Into yow 
pocket and iewve your tbumb eut* aodithe aoewer wi 
with tl)e other hand; ta*jB, if you was pasaiog, and dm 
up with a aian, and waofte^l to And oat whether he V>« 
loQCed le ii^ "l-»a«y," and he would return, "N-o-Uh 
li^n-e;" (he grip waa lo lock the little fimtera togetbei 
the la»f. lueftiag I atteedea was at J5haron Church. 

Q. WtiQ were these? A. Alouao Brown, Chamber 
BrewB,John8. Millar, the priaonor, Napoleoa Mills 
and Dan Carroll, and my brother, Sam, Andy Kilpai 
rickt Robert Rigclvs, and some of the Sberer boys. 

Q. Do yeu ailow persona to be praaent at neoilngsc 
the K'CM, whe are not membera? A. Ko.sir; only wbe 
tlMy wish to be iaUiatedk 

Om4 hnmntfUttim by Mr, WiHfm*"^* Did they soim 
times allow pen>oo« te come wiih their friends, to m 
whether they wonld join or not f A. No; I never knr 
any person to come; I don't know of any caae of tbi 
kind. 

Q. You don't know whether Mr. Millar waa ever in 
tiaied? A. I dout know that be waa. 

Q You didn't see him with a dlMgufae, or pistoI,« 
on any raid ? A. No, sir; not that I recollect. 

^XSTIXOVT or SAV. TBBOUSOK. 

Sam Fergsuon was the next witneas oallod, h 
w«e sworn and testified as follows: 

IHred JSxandnation bp Mr, CbrWn.— Q. Whethe 
you attended any meeting oftheKlan at Sh« 
ron Church t A. Yes, sir; the last of April, somt 
time; John ^ Miliar was there; Robert Rigging 
was elected chief that night, and Pall Miliar an( 
Chambers Brown, to the two other offices. 

Q. flow did they elect them 1 A. Them tb& 
was going for one, would stand on^ side, am 
them that was going for the other, would 8taa( 
on the othAr side. 

Q. D this deflBUdant voting or not 

A. I d( rhether I seen him vote or not 

t seen 

Oros. on bg 3fr, H^aon.— Q. Do yoi 

know iix visited and threatened yoo 

A. Yes. sir. 

Q. Do you know that they visited, and threat 
ened John MiHat the same nig]|it 1 A. .Yes, sir;! 
think I Heard Pal Millar say so; he saia be wa 

Q. Did he say anybody else was with himT A 
Aly Stewart, I think. 

Q. Did be state whether tbey went in disguisi 
or not? A, Didn't say; I know they had thel 
horses covered; that was about two montu 
before the meeting at Sharon. 

TSSTIXOMY OF THOMAS e» BKSRT. I 

ThomaB 9. Berry waa the neat witness called. M 
waa duly sworn, and testified as follows : J 

Q. State whather y«u were ever Initiated into j 
Ku Klox Kianf A. It was iaat January at W|i 
hniih's; I had to nael down, and there waa a BibMi 
a boK In froott of aae, aad I was hlindfokled, and 1 
o«lh was adnOnialered to nse. A 

Q* I will read ihe oath to you and aee whether 3J 
the eae yoa look. {Keada toe obligatk>n ^ A. Yes,fl 
lhesanM,air. J 

Q. Whatdo/e« undetatand were the ol^ect of f 
Klaa I A. My ooiioa waa that it waa to tear down i 
partf in power, aad bniid up the other party. j 

Q. How did yon understand that purpose waa toj 
aeootapltahed ? A. Well ii waa ie bo done by whipii| 
and kidlnf tne members of the Radloal party ; I k4 
one Man that was killed by them--Charl«y Ueod. m 
he was mtB«tng I met Wealey Boaith, and Inquinf 
he knew aoythlng aboat Charley, and he aays ** Bcfl 
yon eoit Inquiring for Ch4rley Good," for aays be *l 
U kilHi." Iiava **in theawmoolOcid Wealy, aodj 
whomT^ And heupaandteiUme that he and 
Ham Smith and Spoacer. auid Wna. White done 

deed. days after that I met White, and »< 

•" you killed Ghfrier Good." He aaya »*yea, w« i 
aingle barreled and a douMe barreled gun, am 
laid for him and tied Mm ioa pine aappling.snd i 
htm." I know that he INur put In the river. 

Q. Werayotk preaencr A. I wea» sir^- 1 was noti 
lo oome^that eTeuiog bt Madison Smarr and 1 rrfu«« 
ffo. He sayls **you havb never done anything^ aud , 
have got to go. They are threatening you noy.' 
aaya I suppose I will have to go; we found the body 
the pine sapling. He was lying on hi:t face, bul 
dIdnH smell any. He waa perfectly dead. White I 
when he shot him, he turned the butt of his goal 
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jnk the cock In bis huad. Wd first put tbe body in 
line bagxlDg, and carried him to the rlTer and put blm 

Q. Who put him int A. Finck. Caldwell, I 
hink. 

Q. What sort of a man was Charier Qoodt A. 
[e was a re(xy good man, and I tnlhk: bore a 
ood character In the oommnnftv. 
Q. Whb^ was the Object in ktAlBg himf A. I 
lon't know. 

Q. What were his poHtiesT A. Ke was a Kadi- 
al. 

Q. Was it the nttdtrstandiiig that lie was 
tiled purmiant to the parposes ef the Ki»m A. 
es, sir. 

Q. What ]N;oportioii of the wnite people la the 
re«tern portion of th6 ooaaty wbertfyou live 
clongsto the Kn KlvtY A .All belong to it; 
early all; Tory few exeejitlonB. ' 

6 



Old me that It vfus Kitchfa;*6 Klan that doiie 
hat, he and John Wallace. 
Q. You know them to be members of the KlanT 
I. res. sir; I do. 

Q. who was the Clilcf of your county? A. 
I»jor J. W. ATery» I tUink; sir; so said. 
Q. Who was Grand Uyciopsi A, General For- 
"CNt; that was my understaudtng in the matter. 
Q. Who was the Cyclops or Ch^fof this State! 
i. Banks Lyle, sir; I UUnk. 
Q. Whether strangers who were not members 
tf the order oould attend meetings or were aJ- 
owed tot A. Not without signs, sir; they was 
«flted by the password and by certain signs. 
Q. Would any man be allowed- to come from 
iQi-iosity or anything of that kladl A. No, sir. 
Q. Wbat i8 your andemliandfttj^ of the penalty for Te- 
lling any 8*fcr»t of the Klan? A. It was the iraitorHi 
loom. Hir; death ! death!! death !!! 
, Q. When aiid how waa this raidfof and raurAerhig 
>ou«r A. la the night, and lodiaguitfe. 
Q. What waa the dlftguiae? A. Well, I nerfer sav hut 
\ lew. »oine few ot them waa made out ofAolId ciKco, 
m others waa made out of Northern boiueepuu. The 
tuwQCimedown about that Ikr [indicating below. i be 
moe); some covered the boois. It reyted o?er the 
>noulderd. Around the head they wore a hood. 
Q. Would they disguise their hoi-a(:8? A. Tea, sir 
iwf had iheir horses covered. 

Q. Did they disguise their voice*? A. Yes, sir; gen- 
ially they would talk in broken Irish. 

Cross'BxaminatUmly Mi\ }VUeon,-^ Sirangsii wero 
K»t allowed 10 .attend MadUou Smarr'a KUn witiioui 
^bd pass word; du you kuow what was the praotics in 
baiQberaBruwn'a Klan? A. I don't know aiyihing 
lb "ut that. 

Q. Ifonewaanotastjranger, if he was known in the 
leiKhborhootf Mid an oiksej: t tli« Klau were to brinf 
i^ui m wiib him.do you- not tJainlc it possible he might. 
ijuie io that waj t A. No, sir; it wbuld he out 4»f order 
. u t^ <uHn into a Klan without Ahey kiMW bUu to ho. 
'*u KIux, 

a^ ^5*' *" ^^^ practice In 8marr»8 KUn? A. yea^ 
o V ""PP»**» *v *«» every wlwre. 
So I " ^^^^ never met this man on any raid? A. 

^,1'Direct ExuminatiotK^Q. Can aneinbemof one Klan 
"•11 aoother jK-iau? A. Yes, air, If Iboy waa Icbowu to 
>« membera. 

TESTIMOHV OF 'LAWtfOTSl B. DAVIS. 

Uwson B, Ddvis was the next witneaa. caUp<]» B^b^ 
iul7 «»orn, he taatlfi«d as follows: 
J^'(cttbcaminali(mbyMr:Oarhi». Q. Wbat was yoitr 
l^MonintheKttKhixoiiHfr? A. AVTbe only aieet< 



ing I ever attended I was appointed secretary of the or- 
der. 

Q. Examine that paper, and see if you recognize the 
oath? [passing obligation to witne«.] A. I recognise it 
aa tbe same, with the exception that, in the second aeo- 



than bia friacipleA. 

Q. Pfalyou over know sf aueh an oocuvrMioe as thia : 
of a person who w«s not a member of UieKu Klux 
ordov ^m; admittedjlo attend one meetiuLt^ and goiu^ 
away! A. ^o, air. Tsere waa never any pocaon pre- 
sent unless they were aworn. 

Q. Wa^auch a proceeding as that aOQording lo the 
ruM of tbe oraer? A* It wa^ not according to the 
rule* of tbe Klan where I was admitted. • 

Q. Did YOU ever hear oi: it b^iug done anywhere? A* 
Ifo, air; I did noj;. . < . ■ 

Ooat^eaanlaatloa waive J. 



' " TSSTI1I0!«V or tlRKLAttft L. Otfl<Kp' 

JK(r1pl^Q«l U ^unu waa the next wiinaaa called. He 
waa aworn, and toalified na follows : 

iHrent FmmifUUton fty Jlfr. CbrdM.— (^ WAit do tou 
Bay were tbe ptir|KMM of the Ku' Kldx onfeiMl>olitical 
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01^ noit A. Tluy were political, and against the Radi- 
cal partj; ilie objeCD was to be carried out by kilUog and 
whipping— kiiliuj? the lueii in office, aud wblppiog the 
Toteis, ao as to iotimidulei theiu. to keep iheia irom 
Totiog for uion to put tiium iuto Radical oificea. 

Q. W«#e Ihtt iM«iiogii oi' ihu Klaa trecn«fc or pub)io 7 
A. AlwKf* necroCt. < 

Q. WhetluwpmriODa dot memhexa of tba orJarivere 
aliuwfldtoaUeiNl uieeiiqx^?. A- NoY^r werv iiHoved 
to aUend any lUeetibgs uoIms tUff b«i been iaiiiAted* 

/-. .tf»._. — .L„ 1._ -^ « — "'viwtb'f 

hill t» 
t>*r!ug 

^.d to 
oi« the 
imiber 
raem' 

^of «; 
•d. 

KfcT©y 
uia. 

Q. Has your flUentfon fver Keen called to whether 
auy officer or tneiober of the Klari might take in a 
iriend, wiihout anytuiog mure thau his emloi-sttuent? 
A. Never heard' of tjtich a thing;. 

Q. Ytm don't reiuetuber any case of that t|ad? A. 
No, sir. 

Tbecom't here adjourned until 11 o'doct; Thursday « 



TWENTY-SECOND DAY'S l^UDCEED- 
,i INGS; PE;CEM&ER.;2f§. 

Tlve coHVt met purBsant to adjonriMaentf Hon. i 
H. L. Bond, presiding; flon. O. J^. Bryan, asso- 
oiate Judge. 

On motion bf Mr. Covbin, Jobn •Caldwell, a 
prisoner, held as a witness, was {tdmltted to bail 
in $500 seeurity. 

fESTIHOHT or CiTAELBS W< V09TCB. 

Wltnesg for tiie Government. I t^sitle f n Yorlif 
Com ... "of tbfe Kn ' 

Klu3 be, pfiirpose 

of tl ;a put down" 

Radl lig nut the . 

men :he Klah is 

bout I }iJ lowed to 

ente mibery ♦, the 

pens ;ret9 of the 

orga 1 ! ! ! accord- ' 

litg 1 id were nut 

mem •w«d to wt- 

tend Its meetings, and there were 0eiiti«e)!t,ttl* 
ways, at tlnelr tiii9etlag9y%ok«ep awaiy ttoeseivlK) 
were noS nt^mbera. 

Oros9-ExaminaHon bp Mt. V/i*on.*-I beloft|p to 
Capt. J. W. AUieliell*8 JKlan ; I tierer was iSresent 
at a meeting of Brown's Klan. 

By Mr. CorMn. A. I know Chambers BP6wit; 
I have seen him freqneiitly ; 1 huVe weeni Him on 
raids ; 1 have kehn him on the mil W1i96u I'aid - 
when seven or etgbs eolorefl people were whip- 
ped ; Johnson was in command of that ralrt ; I 
was on the raid myself 1 1 da uiot Jfnei» ot any 
ditferenoe in regai*d tp thte uaagQ^ of iUo KImbs 
juut their olxlect. Brown'.'j Klknnnd *Utchell»s 
Klari were tue same in tUel^* piwpose** and ob- 
jects, ftnd the members of tl>e different Jvlans 
regarded thamseiveti as brethrei^. . 

. Mr. Covbia kere ofiered in «yiiUoce 4he coBtttirn . 
tution and by*lawri of the Kn H!h}^ orgfinlea- 
tioh : ' ' ' .' ' 

The cbuBsel for the Governmebt aanoiaucoa 
that they h^re closetl this ease. ' - 

TiSTl'MONY OF DANIEL MC*CLUR^ 

I live in York county, ^itU Mf,Jf4iii Miller, 
that gentleman, [pointing to the prisoner.! I 
went toitvewlth him last Jan tiary; tbe'Kn Kxxtx. 
visited ns while I Uvea with tblm^t their' oank^ 
twice to Mfv AfeClure'a hQuse; thai. wa»»the ^ 
week iaM«rchL(jli^ed,t|)iere ittt^e^timej the^r 



came there in the night; they made a noiso and 
waked us up, and called for Mr, Joha MUlei; 
they also called for the captain of the road; that 
was myself; I liad been appointed captain €if the 
road by the influence of Mr. Miller; there were 
MO many jne» tippQiujfred to wonk oil the roads, 
and X hail tlM Qvei»eeing P^ themi wheu the Eu 
Klux came to the house, his mother said ther« 
\f9^no bcMly iliere but an old woman« oxul for 
God^s sake they were not to scare hej^ ^ud Mr. 

j^^.. ^ ^_*_ ^ rooHiiMMi hid wh«en we heard 

tl *e that the men were disguis- 

tM ihiniAft PAd the men rodcoii 

w wan'i think th<^..)»9ree8 were 

w sre covered with something 

w D^t ns, they w^^nini^ tberoad 

ai «lWx. HtUla^ie, Mr. Keil, Mr. 

M ar»qoire«,anck us<e^ to marry 

c( i^ink h«».wiis a Kt^iitcal; and 

sc knew tjiere were some guns ' 

it n t^**-* ^ere left With Mr. Mil- 

le someat Mr. Brown's: I knew 

\T[ li? gun with Mr. Miller, ami 

m nair by the name of Brooic 

^ t came on my brother because 

In erinlhe church; he iund land 

H raised together, and the gnii:^ 

W ir« to prevent the Ku aIux 

frw«* «««v*.f^ v-v.„. a.nd bx^eaklng them to piece;*; 
Mr. MJller took care of thpm; 1 dOn»t tliink Mr. 
Millbrwas tn favor of the Ku Kmx organlzM- 
tion; I know he to^d me he was scatecj ot them, 
atid 1 "CTiought by this thai ^^ ^as in favor or 
themv Jl dou't thlqk Mr. Ullliijr had fi pistol or a 



KuKlnxgowJ 
colored peoy " 



MJ7. Millar waiT regarded by the 

n that neiAhborhooci an a friend 

to the cofoi^ people, aua a man of kindue:^^ 



)p1elj) fchaF^neiahborhobU 
i,u LUC uuiored people. aiM ' 

and fairness towards them. 
x^roii-Etainlnation by Mr, Cut bin 



_ Ikbew Chamber!. 

hri)wu[, i ^uit't kpow any thing ^gitii^t hud, I uuly Just 
kiowhimrir'Mr.Mfllerhad hV a yUio|,I bbuuia 
rnosLi lively have k(uowu it; 1 kot^w air the thiugti lu 
I he house ihatl^e had ; Itoew he had $i gun» he a»ii 
he found i, tut he didn't tell hie where; J dun't kuuw 
that any guns Were taken on tnu Jim Wiri,iaui8 raid, 
and I duu't know otHj. Miller gettiiig a guu at ibat 
lime. 

Hy Mr. 'Wibwn. The gan jyas Vept in the cooking 
kitchen where Ismld. ^ * 

TVsriMOjiY OF EJJAyAftD uoaa. 

IUtr9 iaYArk toaMy.'OQ Mr. John Miller's plants* 
titfOrihave h«Aaii» |livMili«e'a«mploy for two years; 
Idoii'i.knuw itl^yt Air. Miii/N* ev«r i uterfr- r»^ iu auy 
way witb llie vuling of cotored people; I vuted ibu 
Kaclicfil tict^e^ and. Mr. Miller kn«w i(. and n«ver tried 
to induce lutt uui to do it ; Ji don'i ihiakAlr. Millur 
votvd in any way; 1 don't knuw wiiat hia reason was, 
but tbe day I we nt io vot€ I a^ked liim if he was goiog, 
atid he Sila he was not, l>ut il be w<Uf ho did not kum 
hut he would vote tlie HiUiiCil ticket; that wad in ibe 
fall election of 1870; I told Mm I h^d never vot-d anj- 
tbfng else but tbe Kadicul .McKet, and expected to do !«u 
again: Mi*. Mbler's Kener$t reputation aiuong ih*- 
uaroreu people for lairuess and kfudue&s, ys far ss I 
kqew was very gov>d,.i never heard ^ny harm of hiiu. 
A*i to any guns betug Ifent ut Mr. Jdiller'j^, i beaid a 
colored man uay that Mr. Mfller kept bis gun, and that 
wws to pmvoftt tne K. K. irooi getting it. In tbe 
8^i«ig, Mr. MMier cufked as ilsdegh b« was opposed .to 
thtt K. K. orga0ks««4<Hi. 

<ffAt8»Jitamiruaion.'*-lDev^T #«atoui with the K. K., 
but I have laid out ail night, as other people in the sei- 
tleiannt^dld, f4r the colored people mere who had vnted 
the Hrtdion;! tleket were befng whipped and killed, aod 
I was ifery Mtnon f rfghteM^ti' abouc-'ttaat. I don*t think 
it wMi igen(»rally know* who were uieuibers of the Ku 
Kiux Klan and wtiu were iioft. 

Tl^SriMQNY OF DANIEL CiRROI L, 

Wfthess fot- fbtf dfeierise : 

J know Mr. John Mfller; 1 lived about two wiles 
B^y from htm ; I haVe knowu him for the ta^t filireii 
year^; 1 think hti was in favor of tbe Radical party ; be 
tiada gn?Ht'<iaaDy bauds to work for him, aud it ws-i 
naceasfiry he ahoiiM favor the Radical party or hia 
bands woull have run otf ; I judge what his potltira 
were from his baviog colored hands in hla employ ; I 
think be ^lad kindly feelings towards tbe Uadjeal party; 
I ktio'Arof Mr. Md et'sbehig'prtisentatthelastttieetiuK 
ot Sharon Church ; 1 waa ihMtfe wMh hira, aild his el^jcct 
w^ to tind out the. purposes of the orgaoizaiiou. 
'4^^«timouy otiiecUd t^ by tbs proaetutiQu. 
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1 know mf object in going there was to sare mj own 
bacon and my iiandti* too, and I think Mr. Miller went 
there to save his haiidt; I have heard him 8<iy he went 
there to save himself and his colored iiands that were 
working under his control.; I knew Mr. Miller was 
opiHMe<t to the Ku iClMX orgai^izatiou. 

CfOu-ExaMinalionhjf .vr. tmbin.—l was opposed to 
the o/g^kulxaiiou iUoiigh I attended one of iU meetings; 
1 WMi unV present at lUe Hm WlinHms raid, and I w«t» 
not sworn ia; X wus ohXiged to juiu the organization ; 
I voted Uie tUpu t^iicau tloket, and at I the itaudf I Uaa 
al40 vote i the H«piiblieai^ ticket. ; I thought At better to 
j'>in ibe.organlaatiou; they had whipped aAd hunted a 
Kreifct u^tauy p«»ople.aud Uiey weie putting card^i In the 
paper abo^Jt ihnM that, wern n»t KadicaU, end it was to 
pr^iveni lupre iuUcbief being done 'ihafc I joined the 
urgauijtaUoii ; X Uad been a »uldl«r in the Cvufdderate 
s^rvjc'etsud t kttew how to d^ltt, having trieU it for 
tour years, and I can't sajf b|it that X was afraid of the 
Ku X,\\m orgauiaation,aud tliat was the reason why I 
j-fintid Iheai: I did not associate with theiu at all; I 
aumii that Ijoi^ueil t,he society and took the oath, but ii 
waslo proU<:L myself and my colored hands; whether 
Mr. .filler jvJUied the or^aniaatiou without taking the 
osti), I do not know, ana X do not of my of n knowieUge 
know auylKxly thrttdid. 

The deiensu announced that they here closed llieir 
case. 

1<< Aft#U]g*inP> OF VK. WfltSOVk 

May Itpl^M tTie cburt and gretitlemen of the 
jury'*. My ttuty as thfe atloniey'lor the prisoner, 
reqnii'^ff tnat I siiditlil present h!$ ca9e in accor- 
dance^ irllh the real position tbut Ue occupies,' 
and,lii^lie ilgUtotf tUe ^viUence tvhicti he Has 
p^odu^edft>efoi*© you. And ffomt^at stand pojnt 
i am"sttt;tefted tiiat he traei a Kadfeai ; that W 
syrlrMttDf 2iect wit^ the Radical party ; that h 



its. 

Is ' 



nevur-'contenipiated or desired ta jotn in any 
coiMiinatl^d whaterer to prevent Che colored' 
citiietifis from yotlng in any election. That It la 
true motive in l^elngpreseutatthe snarbh meet- 
ing house, on the isbof last May, and on another 
oocftuion about a week after, was simply as u 
witn^ upoQ the stand, to protect himself and 
to protect the colored men In hl& employment. 
The evidence shows that he went there; not aar 
a conspirator against the rights of tne colored 
people/ but to pi*otect the colored people and 
Iiimafelf. 1 submit to yon In perfect frankness 
and Candor, as the truth of this case, that the 
prisoher wa^ not dniy not a Ku Klnx, that he 
was not engaged in this conspiracy, but that lie 
was opposed to It, and that he was a UepubHcan 
and a wmpathiser with the AeuniMicau party, 
uud I will leave you, when X get through, to look 
over th© testimony and see whether that is not, 
on yoni^ baths, the truth of this case. 

Much has been ofl^retf in the way of testimony 
to Show what Was the ol^ect of this k. K. con- 
8pt<a<jy, what has been its plans, and vrtiAt were 
the Mbs committed in carrying out its Objett. It 
will'fie contended that it was a conspiracy to pre- 
vent colored people from voting in Octol>er, 1872, 
and tteit each meruber of that conspiracy Is re- 
sponMhle fbr tlte acts Of the conspiracy ; that be- 
ciusettlfe nrfso ner was present on two ocoaHi ons 
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Bfe^Mhg hon^e" that, ttiererore. nS^was 

» nm?fFSS ,^f 11^^ i: II wniV wiipu|.ii.May j ,,*m-rvn.t 
IherM^^A ymmnMi^. rh flrif^ him ffiyjt.tr That 
Will be the? line of argument to be pursiTed by the 
connsel who Is to reply to me. denttemen, H Is 
not the duty of jurors to listen only to the case as 
preaent«dl>y the eovnsel ior. the Clovernment 
'i'hey, of eoiwae^ (have Uieir ckiiies to perform, amd 
you howe jiwrrm, Y€iur dnry reqoirea yos jto listen 
to iioth«klea, to form your judgment upon tlM' 
evldeu«ei In the whole «ase, and not to decide tlii» 
c^we n6i|.M. Had been only proven that John Mtt- 
lerwa«.prcfifentaiik'roeetiug M' the K Ian on one- 
or two ooull^A(»lla. For there* fs f^tlier evideure 
|aih«tnasei<Had the evkl«Bce>;atopped there^ 
irnd Uiere been, no Witnesses to prtiv^ th*t he waa- 
ihefe'for a iegitlmateporpoHev tiie oocmael might; 
with gr^t fotx;e and histlce, «ay tlwt he Johied 
in thto general coBspiraey. But when witnewMeii 
come lipon the stand, ewoni ^ tell the whole 
triiMh^*i|d when the lory ge into, that box, they 
>iure.tOideekle by ttie whole eTidence in the case* 
Now, the' question before you it» simply uo( 
wliethsr Af r; MUier was poeaent on Chess two oo-. 
csaions,hiit ttby wae he. there ? What* <lid Die ga 
iiisos.liir I ' .(>..,.:.. , . ,. . ,i 



What is Mr. John Miller Indicted for? There i$ bat 



protect the cv)or<,'d people in hie siqplQy. 

Tlie witnpss s&ys, tinit he talked this matter 
over, with Mr. Miller, who tolfl liim that that 
wa.s his object. This is the testimon^^ of Ihe 
man who went to Uutt meeting with Mr. 
Miller.; Mr. Miiler in &ltown to have been 
afraidof the Ku K4ux. !* Why did they visit 
him at night, during the third wefek bf March, 
in that same Spring? They went to his house 
at night in disguise. They called fi)r him, and 
the Captain of the toad, Daniel McClure, a 
eolorea man in his eniploy. Does not that 
look as though the Ku itlux intended to visit 
some punishment upon Mr. Miller? Why did 
not Daniel JktcClure hide out. Does it not show 
tiiat they w-ere both aiarin«d^ and fearful of this 
ufffaniaation. And you wiil remember that they 
enquired for three men, all of whom were 
known to be menJb.ers of the Hadical party. 
It shpws tiuttthey placed Mr. Miller, and- the 
oolored man Dan MoOlure, ail in the same 
list ; and the Xu Klur raid ' wa^ upon 
the whole 6f thbm. Is not that a;, cir- 
cumstance to show what Mr. Miller's 
intention was in going to Sharon church? 
Agaln^ BanM€sClare was theeaptain or over- 
se«r of the road; he was appointed by Mr. Mil- 
ler's iefluenee. It appears further, tlMrt the guns 
heloBglng to the colored people were in Mr Mil - 
1 r*B chavge. UoW did they.eotne' thcireS They 
were placed there by the colored people to pre- 
vieut tne Ku Kiux from getting them and break- 
ing tlieos up, i>oeB tlMib look as if he was con- 
spiring againal the rights of the oolored people? 
Tiien> again, his reputation in that county for 
kindness and IJair dealing towards the colored 
people wiis univorsaHjgooO; he waei^egarded by 
wthe oolored peoplec aa their friend; tliat was his 
<^iiadlspateil vefHitatlon. And how floes he act? 
When Koss, the colored man, speaks to him 
ahOMt going to the eleotioii to vo«e, he does not 
atAeippt to preveac or dissuade him fi'em voting 
the:]iadioal ticket.. Does he not say that If he 
voted, he would vote the Radical tickett This 
is not the oondudt of a member of a eenspiracj', 
whose object was to prevent colored' people 
tromvtoting. The government nifty reply to 
this, that he waspresenti at two meenngs of the 
organization, and that therefore^ lie is'guilty. I 
de»7t it; and 1 deny that that ie the law. The 
true question for yon to determifne is. What was 
his intent in heinic tliere? Was he & part of this 
ooBSpiraoyt Was he aiding in iU Was he favor- 
ing itt • 1M(^ he net rathev go there solely for the 
nnrpese of preteciing himsel/y and th<B hands in 
hisemplosrt • . i. 

liow, the BMV*feot of Mr.'Millerbeisgitttore proves 
Bsthlog, lie wigM iheve lMsa>»iSie as. s d«tteti?e, on 
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the patt of the governutetit. His presence there would 
then uot have been criminal, because bis business 
woi|ld not have been criminal, and his intent would not 
hava been to violate the tirst section of that act. Now, 
X contend that Mr. Miller might have been there, stm- 

Elf as a detective, with tba simpto ot^eetof proteetiar 
ims«lf and the colored peopo in his employ. And 
there is mneh to oonflrra tbnt. It will be your duty, 
fentiemen of the jury, to esamfBe tho whole evidence 
iu this case. I know that 1 am addresaf uf a Jury, who, 
with the exception of the foreman, Is of adllTereBt 
color from the priaentr, but in the »ame of all that ts 
Just, in the name of all that ia due to humanity, in the 
name of that eonscleoineife that we have of ihe »re- 
veoce of Him who wltneiies tbe aetloila of every tnbii« 
nal that elaims to administer jealice and mferee the 
law, based upon reason, «qaity and humanltvi I ask 
you to divmhis all prejudices abont race and coier. We 
are creatures of il»ts«m4 God; we are all amenable to 
Uini and to His laws, and 1 ask y*n now, upon your 
oafhs, is there any luoideni in this whole case to oon- 
fi'Hi the position ihat|lfr. Miller w*4 not there simply 
with the intention of pretHstinr. himeelf and thecof- 
nred men In his en^ploy f I>id' he ever have a Ku 
Klux gown r No. Did he t-ver Mve a pistol? ' No. 
Did he ever go apon a laMf No* If he was a membt^r 
of thn orgaulsation and an active member, he was 
iMiund by ttie eonstitoilon to have a pistol and a gown 
to go upon Its raids, and obey Its orders. Is there any 
particle of prool that he did any of these things. The 
very witnessea put ap by tbe gevernment tell yoa cKs- 
tinvtiy that U^ey never asw him on a laid, or in dis- 
guise, or that he had a pistel, or a signal iostiumeut. 
All that they do is- simply to prove his presence at a 
meeting ou two ooeaitintts, at Sharon efiurcn.. 

Mr. Wilson heie reviewed the tsetlmony of the go^ 
ernment witnesses, E.iaa'Kamsay, Jolin Bam»agr and 
Charles W. i>0B^r, whom, h^eontvuded, merely provnl 
the presence of Mr. Millef at two meetings of the Ku 
Klux oritanizatton.and did not prove that ne had been 
sworn a member of the ord^r, or even participated in 
any wsy in carrying oat iJie purposeK of tbe orgaAiaa- 
tiun. 

The first qutstien, Mr. Wilson coQtinnod, for tlejnry 
to decide, was whether tliere was auy criminal iuient 
on the part of Mr. Miller, Ingoing to those ineotings 
of tbe Klan. Do you not fdoi, g«otlemei«, perfectly 
convinced that there was uocriiuiaal intent, or any in- 
tent to violate tbe law, under which he is indicted? 
And, if he went there simply to protect himself and his 
colored hands, what, 1 tuk, has 1^ to do with this long 
list of acts of violence, respi>eting which so much testi- 
mony has been offered, on the part of tbe government? 
Admitting thai there have becai acts of violeace, he has 
noihing to do with them, and he ia not giiiliy. accopd* 
ing to the evidence, of uuy eon:»pira£'y to cjmmit those 
acts. 

And all this, gentlemen, should not be ano#ed to fn^ 
fluence your minds against aty etienl, for he is not 
responsible lor ao:B with wliich he Imu aethingtodo. 
Mr. Miller was at those meetings simply to disarm the 
hostility of the Ku Klna agaiaat him, and to asotrtoint 
if possible, if they iobsndedto harm him or the negroes 
iu hlsen.pley. Why ahould all this testimony Am offlnr* 
ed in referepee |o tae purpesea of the orgaoiaation? 1 
suppose It is simply with the view of showiag that 
there waa« eoaspirary to prevent ike eolored bmu frenn 
voting in 1878. Supposing it were »e ( I oooiead this 
bad nothing ia de with my elleotif he waa not a mem- 
ber of that oeosalraey aixl did ^ei Join it with a guilty , 
Intent. Ifheweui to that meeting wl tit aa innuee«« 
intent, and if. lie did not ge tkere.to proaioto this co»>^ 
spf racy hut to praleot himself^ then he ought not to be 
punished. 

If you have any dotibt aa to hia inteDtiasi in 
going thftre, you eertAlnly ough4 to giv« the prhi< 
oner the beifteli t of that doubt. If you oaiinoi, the 
fiourt musk pvcaiounce senteiioe. HIa fete, there- 
fore, reata Miiirely upoa yon. He la eiytwr mer- 
cy. I oa^not aee why lie. should be oOteed aa » 
victim upon the altejr* It eertalnty wonld be. no 
sacrifice to juatioe, Buppoee you aonTiothim; 
suppose you entail aA iHMpriaoiinaent ofi-lkve- 
years in seine priaojt* to bvaaihe Its f toted atnoea- 
phere, whieh one of ycm gentlemen oau point to 
a slDgle wovd that haa ever been uttered Uy thia 
prisoner-- which one oC jou nan pcityourlliMper 
upon a alMle aeL iba4 he haaeooamMed tiMst 
would >«sUQr you in. puQiah(lngiil«i; iui4 that 
would satisfy you that he should be sui do etod tea 
penalty of that sort I You are to lo«li\o.the en- 
tire «videiice, geBttouteii ; Jlw€a«M, if. you coa« 



Vict, the court must punish. His fate is in your 
hands, and I again ask you— and look over the 
whole of the testimony and answer the questton— 
are you satisfied in your hearts that this mau was 
a Republican in his sympathies and his acta: that 
he was simply talcing c«re of hlmseff und of the 
negro hands in hta empVosr. and that hehadcanae 
to fear the tCu Klur ; thAt he was really oppoaed 
to the organixatKm, andf thAt his presence At tboae 
two meeUngt was simply an act of nreeamion 
and self defenae—and I ask yom, If yofi are not 
satisfied that that was his intent, and not to vio- 
late the firstisectlon of th6 Act trader whleh he la 
Indicted? and I ask yon to decide ttiese ^eattoiis 
after looking over all Itiese qtveiitions, and not 
stmply confining yourself to the one -point prowed ' 
fay the Government, and the one poeitlon taken 
by the Oovemment— thAt he Was present on two 
occasions when this Ku Kloz met. 

I ask you, gentlemen. In conclusion, to dismiss 
ffoin your mihd any prejudice, if any aueh ahonld 
exist, of ra«e and color. And do jnstlce to this 
man. The passions, the excitement, the atrifrs 
and prejudices of tbfs fleeting life^are aoen ende<], 
and none of Its should ftirget Shat ire mast account 
hereafter for all our actions here. 

AROVXBlfT BT MA. OOBBIIT. 

The prisoner at the bar is eiMsrged mith others 
of York county; that he d4d« itnh»wfqilir, oop- 
spire with intent to violate the first sJBoi|ion of 
an act toenfbree tbe rights of citizens of tlie 
United States to vote in tlie seveca). States of 
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iu this case is, did this defendant eater intosuch 
au agreement aiul such a oonspiraoy. 

tio^ do Wtt abow, eeutleniiMi, tliav lie i»a ^oasplralor, 
and that be entered upon this coiv>piracv f . la Cbefi st 
plac«^ be put the losiahers of hl^ own KUn upon tiM 
stand, who Kwear that be aMenaed tba meeting .of the 
Klan: that he was present an 1 acted like the rai»t of the 
members, and there is no proof to tbe contrary, and 
they do not attempt to deny it. Here, gentlenen,, sou 
have a secret oatli bound society or orxaoizai4eA iSiat 
does not permit any stranger to pa preaent, to iinow 
their seciets, or pejmit any of its members to tell their 
secrets, under penal y of .d^^atb. The rules of tbe 
organtiatlon are ail alike, and aU the Klans declare 
tba^ any man who reyeais any act of tbe order ahall 
sufferdeath at the bands of his brethren. Now, gentle- 
m^a. Ibis is the testimony of all the wftnejtseaaho 
bare been put upon the sta»4« Even Ihe witness ior 
the defeiMe^Mr. Carroll, says, *'l could not go inU> the 
Klan without beina a meiuber of it, and 1 don't know 
anybody that could," 

There caanet be, gentlemea, a paKiele of doubly apoa 
thai qaesMeaf when weasea laaa AHifig aa eihceaod 
eaeielsing she feacUea of that oiioe, we eay at oim* 
that he iaan alllcer; aad if he acu aa an offloer hie nets 
ara ^ralld so liu< as the pablio are eoaoeroed ; though he 
may not in reality lie an plBoer at all, he hulda himself 
out to ihe world thai lie is an ofliaer. Mw: Baaiaey . 
Mr. Davie, Mr., (iaen, M r« Fealer aad other Mea»bem of 
tbe KUin, ailaaj thai nehody ceahl ae there wlie waa 
net a meiaher of the order ; aad Mr. KiskpaSrlck laya : 

1 not ealy eav him there, at oae meeting, bat I aaw 
hiai at a second ineeMog. Can these he any doabt 
about hhi being a raoaynixed oaemhar -oT the Mlaa, ia 
fall feUowafalp with thena, and ia fall posasssioa etall 
the^r seereta, with afoM knowladga el their perpoaas 
and fully adf iaed of aU thai they iatendrd ia do, aad 
ail thacihey were doing? lie this defeadaaA holds 
hiaieelleMiie- ihat Ktaa aa a snemher.^ tlttyaa tap* 
poie,l»roiia maaiaai, thai that hand ef eaasptiatara 
who had been preaeat at murders, who had goua oa 
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miinifM MMf^ mho ^tA H^m anA ttitls^ wbiinied eei^ 
cr«d people in Yorli oeuiH/ till ikej did boV dare to 
rAiuMo la 4helt hoattsM iyigbl;d»you sum^w tbey 
would have fermiited Ibie men U We fMreeepI If lie had 
ootaBiQued lo biBka siowher of Ibe oigaDiauioa, sod 
if he> wM ooi knpwa to tie e member? 

Do you suppose, gentlemen, you or I conki bevelieeti 
preMniM tte meelipfi of that KJan withoul being 
members of it? We mlgbt bere dene U^ geBUemeB* 
hut we wo«M i»eT«r ha«e come bsck here egain ! And, 
thh i« true of tbe prisoner, John MiUer; ir be bnd been 
adnlUeA to Iba miMUofff ol tlwt Klan, and il bad been 
•seertaUMd aOerwarcis by .aaybody fcbal be wsa not a 
member, would they not bave **goDe Ut bim," in tbe 
expfeml?« binguAfle of tUat ooiHityr il»ll yeu tbey 
wouM ; mnd tbere would have been no Joba Miller to 
try bere. 4o^aay» If Ibat had bean 4 be fsct. Tbe wit- 
nemes ftauMav and Ferguson, saw bim at tbe meeiines] 
four men of i mat Klaa lebe were present, s^wbiiaon 
tboae aeoasioim; tw»af tbem saw bim ibere at d-fftfreai 
meeiin<«$ others saw bira at one. Did be not bold 
himself «it ie the Klaa, and (o ihaiaeigbborbood, that 
be WM a member of that organUatieu? He dia and 
tbete is ao denjria«ir Lhe faet. Why «lo Uey mit pro- 
duce seme wittaom to iMtUy that they knew be was not 
amembei? That he was allowed tog^ tbere an a sort 
of honorary member, or Tisikor? Because, sentlemeu, 
it was not so; tbere are members of the Kian in tbfs 
court, and there js po obt^cction to tbelr going upon ihe 
stand, to swear to that lhc(, if it were true. Why do 
tbey net <to irf Beoause eT^rybedv kndws it Is not the 
tniUi. They know thai John Miller eould neyerbare 
gone tbere had be not been knpwn to fa(B a member of 
the ^uJClu^ Kian. He was present st their muvtlng 
when officers of tbe Klsn were elected; when a mon- 
arch, a iurk, and' a committee were elected . Witnesses 
testify that tiMagh they did not see bim vote, that the 
■leraberB lapiMraiiid Into Knes to vote for the respective 
candidates, and that tbey did not see any man »land on 
one side and not vote. No, geaUemen, be could noi 
have takeii'pan in these importsat operations uf the 
Klsn, bad fie not have been a member. 

Ag^ilii, if he was not a member, it is for him to show 
it. It is tni», aa my frieml oa the other side sug- 
gested, though baroiy passable, that he might haTe 
been there as a « government spy, to find out what the 
Klan was doing; but if so he would have been able ta 
i>bow that he traethetalbrtbatparpoeie if be had been 
a detective. Watching to find out if they weregotag to 
I'akI on hhn ov'someb^y else, he would have h#eQ eo- 
a|>eratlng with somebody, am be miKot bare given in* 
formadoh t6 Aie Government; but it so, why did he 
not tell me, or some represefirative of the Gomemnrent, 
that we wight have prostecated so infftoooos a con- 
spiracy ? No, gentleaaen, sneh a sappogition is not for 
amomeai fa be aatartaioed. If he had been thera by 
accident; ifha was there not to join in itt proceedinga, 
there vToUld bd some evidence of tk. The burdeh of 
proof if upon htm. Wheta I Me ybir, or anybodv, ope^ 
raUagariih abend of murdarere, oparatiagSrith men 
gailty of all the crimes ia tbe ei^«««e, meeting with 
others of the order night after night, what is the 
ineritable presumption ? Why, that be is one oC them; 
tbathe aelonvs ro them; that he co-operates with them: 
that his sympathies are irith thtim In their purposes; and 
thathetakaapartig the fliparatk>ttSk |4o truer eaylBg, 
aeatlemaa, atar passed inteia i^rerh than that, VA 
nm^. hi haoivii by the oomoai^ be k<aepa'' Thi* was 
the ki«d oTeompaay thatiabnNiilav kept; this is the 
kind of associatioa Jab« MUlf rsf leoted. \ 

.Then, gentlemen, the witnfssfs tell you that be wi\ 
present kt a meeting, whi>s tbe ITian went upon a raid\ 
but the prisoner, having no ^sguise, went hame. Wad 
he nbtTii the secrets of the orfler? l>id h« not knodr 
fJi about itr Would he have bden permitted tohi^t^ 
beeh it their meetings and to havekno^n theirsecrets 
bad he not been a sworn member? What did tbey 
kill Charley Good for? For the simple reason that ha 
klMw wkm0 of tham who had arkiapsd hiai. lliis 
'KbUthe Klan W4I1 tlo |o avyooa who i« sop* 
ttlnMw thO' mefltbats or the pmrpeeea of the 
•ider. llrair arIM kill htm; and ihia is what thay wmild 
have dMM loi Mlllaff iMd be oat been a aNnftbarat the 



It aeems to m«j i9»*ilaiMi»y tlMi tlia taatlmony 
n do <»i«twhillminK, that tt wtf i oatiaoC exUrt any 
doubt in your xninos that be attended the mae^ 
iaga of the organiaaUoa, and was cognizant of 
alftheir operations, and tlicrefore guilty of the 
conspiracy with which he stands chargetl, 
^ After a review of all the testimony in the case, 
Hr. Corbin said : 



. Gttiitletiieii« I l^aye tbe cage with you. I feel 
that further argument, or further reference to 
the teelimoiivi ia n«neeMaary . If you feel, gen- 
tlemen. aa I leal when I haveJieard these awful 
tales of murder, rape, arson, that you can never 
forget tbem and can never banish them from 
your minds, either In your boors of sleep or in 
your hours of wakefulness, and the liorribfe tales 
that have been told us from that stand, in car- 
rying out thd purposes of that organization, is a 
reality far too terrible either to be forgiven or 
forgotten. 

Tbe court then charged the Jury more briefly, 
bht on the same grounds as on the preceding 
trials. 

Tlicjury then retired. 

After the jury bad retired, Mr; Oorbin moved for sen- 
tence upon tbe prisoners who bad been convicted or 
plead guilty. Tbe court signified a willingness to pa«8 
sentence, and tbe District Attorney called tbe defend- 
ants in the United 8tatea vs. Allen Crosby et si. 

fiherod Ghildera, £vane Murphy, Uezekiah Porter and 
William Montgomery arose for sentence, and their 
coansel (Mr. Hart for Evens J. Murphy and W. H. 
Montgomery, and Mr. Wilson for Cbllders and Porter,) 
offeied aifidaaits in miiigalion of senteoce. They were 
passed up to tbe court. 

White the court were engaged in reading the affida- 
vits, the jury returned, and their verdict of guilty in tbe 
ease of the Vhited Stales vs. John B. Miller was re- 
corded. 

SBNTBKOB OF 8HBK(n> GHILDEBS. 

Sherai Uhilders was tbea called for sentence, and 
interrogaiol by the coart. The proceedings were as foi- 
ow«: 

By Judge Bond.—Q, Cbllders what have you to say for 
yonrseifiu mitigntlon of your punishment? 

'The piisonar did not refily^ 

Judffe Bv>nd. Where do you live? A. In York county. 

Q. How old are you ? A. Twentv -three years old. 

Q. When did you first join the Ku Klux Klan? A. 
Joined at the election. 

Q. Who was Cbi«r of your Klan ? A. Aleck^mitb. 



Sow maqy raids have yun been on ? A. That one, 



sir. 

ha 
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do 
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thing t A. 1 am telling you tbe truth. 

Q YOU went to meet the Klan for no purpose 
whatever 1 A. Not as I beard of. 

Q. What was the business of tbe Klan— were 
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yon in dl0gul«6 9 A. No^mt ; «dt W]X«& I wtat t I 
was in dMgnlie bfb«t. < 

Q. What did yon dtsvnlM- yourself tort A. 
That was th« ruMo€ih^ or4xrtoi m«n to dlb* 
guise. 

Q. What were fbej^ gbt^^ fo dof A.I didn't hear 
anything, sir, ihey wa« gonig tu do theii at atl, 

Q. Then you met and put on dUKul-^es, and then toit 
took theiii off and want borne/ A. No.aUiwe didn't 
take them oil". 

Q. What purpoRft had you; trere ihey golhe lo do 
BOQiethinK wron^l a. None that I heard or; didn't 
hear we were going to do auyttllar wrmig. 

Q. What puriwse bad jou^toduguUiogyoucself? 4H 
I can't tell. 

Q. Did you g'> to Bainey's? A. I went to wherd 
jlainev lived, on the plantaticm. < 

Q. Wbal was done Uy him? A. I was not allils 
bouse. 

Q. Can you read and write* A. No, sir ; I can't read 
and write. 

Q. WlMtdoyou follow &ir a Ufing? A. FArmiog. 

Q. Di»you woric lor your»*lf? A. Yes, sir. 

Q. Have yon a family? A Yes, sir. 

Q. What family liave you/ A. I hav« loy wife attd 
one child. 

Judge Bond. Gbllders, in consideration of tho fact 
that you have pleaded guilty, aad sbown tu the court 
hy that that yoit have a measure of reffentance, the 
court wilt- not b« Ra severe a« ft would mo othei wive. 
You have not told me the truth though , you wero in 
tbe Big Billy Wjlson raid too. The wiinesaei io the 
other cases have so stated. The judgment of th« court 
in your case fs that you be fined one btmdred dollars 
and l)e imprisoned lor the terua ot oigbteea moniba. 
cit down. 

8BNTEKCC OF WILLIAM MOMTGOMBBY. 

William Montgomory, one of the oMiMs «h»JMd 
pleaded guilty in tliesamecaae was itaendalled. 

By Judge Bond. Q. Where do you live? A. In York 
county. 

Q II ow old are you? A I augoiogon oinetean. 

Q Can you read aud write? A I «an read pvint 
but^ I oan't write* 

Q Were you in the OonCedernto army ? A No, 
air : I was in no sf my at all. 

Q What raids, bavq you been oo ? A Well, I Was 
on the raid t'hat they got mo on ^-ibi^ Am&i Kain- 
ey. 

Q That the enly raid ? A Tbkt Is the only raid 
that ever I wad in. 

Q When did you join tbe Klan ? A I joined it 
in February sometiuio. 

Q Wbafc did yon d<yon ikis lUiney raid ? A I 
never done anything; I staid with the hdries, 

Q All of yon ttaid with the horie?, didnt yftii? 
A I staid With the bor8ei>. 

Q Wbo hefi\ EiuQey ? . X ISToUody^ as I know 
of. 

The Oenrt lfca*#rea Of tlw Matrix Atttorb^^ 
whether he bttd aby taeU I'islating to p^e prisoner, 
saying, "I don't tbidk we can get tlhem out of 
him." ... 

Mr. Oorbia repHaditbat bn wnt not •#ara «ba( 

le prisoner bad been in »tij otber raid, kiid 4dded^ 
t would state to the Coart that tbare 'tvero pmne 
igbt or tan person wbippo4 ibat pjgbt^ Avsi 
Rainey was the only par8oa>pootfi€d.ff : « 

Q Wher6 did you go ta from Ato»l Ralne/s. ' A 
I went boaie.' ' * . 

Q. Didn't go iiritb^otlitir otpodltion^ iba U^h 
night. A No. 

Q Nothing «at: done to Eaiaey t A NoCbittg, 
as I know of. I did*at know where Itaiaey (fred^ 
nor anytblDgabudt U. 

Judge Bond, ^^tgomarj, the jadgment af the 
tCourt. in your case, is that you be fined one huo* 
Vred dollars aad be imfn-lsotted for eighteen mdntbs. 

SEKTENCE OF EVAKS MURPHY. 

Evans aiurphy was called next. 

.Py Judge Bond,—q,, "WhoX have you to say to the 



doaritDf mt»gmMh of y>^»- to^te h ha ^j^ ^ A I 
donH know ai I cati say aarytt)4«ir. 

Q,: WheredoycmlltaT Ji. lnfYV>fltc<>wnty» 

^. What ia ront btmhsesaf ' An fi^ranitig. 

c«. Do yon iSarm ftVr yowhmttf A. Y*a, atr. 

Q,. What family liaY)^ yott / A. I Imve'sawa be- 
rtd«Bn»y»«If. 

Q. How nmny^hildt^ii? A. I* hay« fonf eirtl- 
dranatfdsii9«er8o|n-h«wi • ' 

Q> How many raids h«ive yon t)e/tm. en? A. 
Never been on bwc that one. 

Q. How mttav paot>l<e Wera whipped Ula^ttlghtT 
A. I don't know e'r-a owe ; 1 riever s»wa*r-« wie 
whipped M all. 

(i. You heM hortMMlf A. NV>, str; I tfldnt hold 
any horses. 

Q. What cHd T^ii dT»? ' A. I didn't d« amrlhing 
myself, norTdidfii'K see "^anytlitrtgdona; I never 
saw anybody struek: thae night; IdonHthink 
there was e'r-« llok stmck ; if inere was, I wasn't 
In It. 'f 

Q. How many of you were there that night? A. 
There were nine. 

Q. How many hotses can o«e man hold on a 
raid t A. On« man held tbem all that night. 

Q, What did the rost do? A. I don't fcrtow 
What they all done; X didn't do anythtng my- 
self. 

Q JDo yovL Jtnow anyl>ody that did» do 
anytbiugV A. No sir, I aid not, I wiu> not with 
therti; some say that the party went to 
Kainey'fj. I was not th«re. 

Q. Did they ^o anywhewi else? ■■ A. Ko sir; 
we went fi'ora Baiuey's back home. 1 have 
naver been at the haiue. : I didn't know where 
Kaine^ lives, myself. I don't kn€»w where his 
house is • ' 

Q. Bid they tell you anything about it, when 
they came back? A. Ko §ir. they n over said 
they bad done anything. They run otf and 
left me, and jw^teral othwi*, Mr. Kirkpatrick 
and James Firrselv and Allen Crosby, and I 
think Childers ana Porter. Tliey all ifot off 
and lof]b us. Wa didn't know anything about 
whore they went. 

Q* Whom did ther leave? A. M©, and 
Childers and Allen Crosby and Kirkpatridl; 
and James Purucly and Porter. 

Q It turns out tho^a who tmppcn to be indi- 



cted didn^t ^ anything, and «U tho»e thai 
haven't been caught, ^id the whipping? A- 
Jf there wa«any whipping done laidn't Itnow 



li, nor I hoard of none baing done- 

Q. WhaA did you g* thare forV A. I can t 
«ftll, i didn't hearatiythlnf; I didn't know th«y 
w'erc thcrd. 

Q. What dia you go there for? A. 1 didn't 
know tiioy.w^re going tharo. 

Q. What did yon go fbvt 4. I was-gofnk hone 
from work and )iMfe up with tbmn nrd Umj 
s^ed me to go ftloVigr* aaid they was t^tag' to 
rldearountl apiece that night; dtdii*t say lor 
)iirhat purpose, nor I didirt Mk them. 

Tou didn'twant to know, I fiu'ppoap; What 



idl^ y QU jfo back fort A. To go home. 



V Q. dadVou ridden far enomrhl A. 1 mipp<m 
^of tlie crowd turned back and i hoA to. 

Q. Had a pleasant ride In the eveniog and than 
returned? A. I don't know whether it 'wag Vfty 
pleaaant or not, we returfied homo. 

Mr. Hart. I think year tao«or mfoundaratood Uh 
prifioner about the partiaa wkcan he nMoaa aa 
being praa e at ■ aa l^eittff os^jr tJuDsa indiotadia 
thia ofMe who am abaanti L Mbdioatoad Jitia to 



aay that JkMm. Oroaby, hiattatf, F#naf and 
Childers, were those that were leftlbehind. 
MontgowdByifta i «d i aaaAatiitl>ei:^f*> '^ p- 

Judge Boad. UmkeoaL^ry only held the 
hoMe% tboughi 

i <l. Can you road and wrltet Wo* much, a little 
IQ. What Is your name? A. Evans Murphy. 
J Judge Bond. The Judgment of the court Is in 
jjour ease, that you be lined one hundred dol- 
firs, and q^ imprisoned for eighteen months. 
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BSVTBKOB OV BBZBKIAR FOBTBB.^ 

Hozekiah Porter was next called for sen 
tence. 

By Judge IToiKf.—Q. Wbeie do y©u live ? A. In Yorl 
couuty.iiir. 

Q. How old are you ? A. I ini ulueteen years old. 

Q. How many raids have yon betu on ? A. One, sU 

a What rstd wasihai? A. Ou Hainey. 

Q. Wbat WM dme to Kainey t A. Not Miylhibg tba 
I koov. 

Q. What was done that night? A. I don't know./sii 
as there waH anything done. 

Q. WInre did you meet the rafrfing party ? A. I me 
wiku theiD down there at Bullock '« crevk bridge. 

Q. What did you go there for? a. I was warned t 
go there. 

Q. Bf whom? A. Sylrantis Hemphill. 

Q, Who wan Chief or your Klan 7 A. Aleck Smith. 

Q. Who WM Chief in your county. A. 1 don't know 
sir. 

Q. When you got fo the brMge what did you do? -A 
We di»gut»ed and went ott", on ud'o^a the bridge; 
reckon ihey went to Raioey'i* 

Q. Wbaididyou dowheuyou got to BaiDej's? A 
Idtdo'tgotbere. 

Q. HoM| far did you go 7 A. I went down to thi 
bridge, and ihen auruea the branch up iu the old field. 

Q, WkU fur? A. We were huuking for the othe: 
leilMVai ibey went oil' and lelt us. 

(|. Anybody eltte whipptd that night? A; No, sii 
not that I know ot. 

Judge Bond. From the faet that you bavt 
pleaded goilty, the judgment of the Court is thai 
yoa be fined one hundred dollars and imprisoned 
eighteen months. 

8BMTEXCE OV ROBERT HATES MITCBKLL. 

Mr. CorbiQ. WflJ the Coart take up the case oi 
Hobert Hayes MitobcU ? He is in court. 

Mr. H«rt. Your Honors will reooliect that was 
the case in which a motion was filed yeaterdiiy in 
arrest of judgment and for a new trial. 

Judge iiond. Xbe Court will overrule the mo- 
tion ii»r a new trial and in arrest of judgment. 

The prisoner arose, 

By Judge Bond.—Q, What have you to say for 
;ou^^•lf wuy the CourAsbould be lenient towards 
you? A Well, sir, I Jon't know what I ought to 

Q Say everything you think. A Well, I might 
BAy right smart, and then it mightn't be much ben- 
efit. I don't know whether I oan say anything to 
be of any benefit. I never was arrested. I went 
up to York and gave myself up to Major Merrill, 
and told him all I knew, ejtcept some things be 
^idn't ask ine and didn't give me time to tell him; 
wt he sent me U jail. I eame down here with the 
intention of pleading guilty, and my lawyer kept 
nie from it, and said oot to plead guilty ; said it 
was beat lor mo not to do it. That wa» \h» reason 
I didn't plead guilty. I wasn't guilty of the charge, 
»Uko«gb I waa guilty of beingon the raid ; but 1 
didn't do anything. That wait proven here, that I 
tfHn't do anything to any one thrft night. 

Q. You hekl the horses? A. I was with the hordes; 

J...' know ib^t I held any horses but my own. 

Q. Who waa chief of yourKlaii ? A. Well Chambers 
r'°.T^ ^«s once chief; Uoberi Klgg^ugs was elected af- 
•*r ttUa chief. 

T ? ^^ many members of your Klan were there? A. 
1 oou t know^ sir, exactly, it w«8 a ivetty strong Klfcn, 

n i®*"* or eighteen men I think perhap.*. 

H' What proportion of the white people in * that sec- 
"on de yon think were members of Klans ? A, 1 dau't 
«eow,' i can't nay posit ivcTy. 

Q. tilte H» your idea? A. Well there 1^ a good many. 

V. How many raids did you go on ? A. I waa on thkt 
21 ■»•!?* •■ »aother Mule raid tkat we went fo Cbariey 
tiSVf^t *•***•** ■* eq«4re«am Browji^,and atone meet- 
l.Ei^®***'®"» '***•» ^* elected chief; I ne/er waa on a 
JMJtn my life uatil the D»ght we went to McCoaBetla- 

n*"^ "'rht Ralney wa« bang. 

V. Hid you heaid thai thes* ralde bad tak«n pla<2B 
^•'re jeajelnedtheoidef? A. No, sir; I joined th^ , 
»W«lf \^ \m, and I never }|a4 l?eef| oi| araidln i4y U» ' 

28 



J^a W. Mitehell waa Q9Y^ called, tho mot^CHVS 
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for a new trial and an arrest of jndgnient haying 
been withdrawn. 

Hy Jwlae Bomt.^Q. What have yon to say in 
mitigation of yuur puuisiimeutt A. Well, I 
don't know hardly what to say; if 1 was edu- 
cated, so as to explain myself, I would be glad 
U) do so, bat as I have but a poor education, I 
don't know how to express my desires; I don*t 
deny I belonged to the organisation, and never 
haye since I attached myself with it; when I was 
threatened beforehand, 1 thought that, for to 
s ive myself, I better get into it, and on the S8th 
or 20th of December la8t I Joined the organiza- 
tion, betwixt Christmas and New Year's; the itay 
that I joined they appointed me chief; they said 
they wanted a man that was sober and discreet, 
MO as to not allow anything to be done oat of the 
way, and I accepted the office as chief in my 
neighborhood; I never hare issued an order to 
them at no time; was with the Klan on two raids 
that was started to be made, but prevented them 
from going--didn*t let them go; the raid lam ac- 
cusetiof being on down by my house, 1 wasn't 
there; I think! showed to the court satisfacto- 
rily that I was not there; the evidence that I pro- 
duced liusonrt.and it is not worth while for me 
to state anything about that matter, because I 
know nothing about it; I remained in the order 
till the 25th of February, an<l I left it, and hadn't 
anything to do witn it after the 2Gth of 
February; I had a disguise, and on Mon- 
day morning, the 25th, I burned it np; I 
told my wife; she had advised me to quit it; 
she didn't think thei^e would be anything to it. 
1 told her I would take her advice, and leave It 
and have nothing more to do with it. I wonid 
be glad for the court to be as lenient as possible, 
as I have a wife and seven children— my largest 



and stop ibat raid. 

Mr. Melton. Wlio was that man? A. Chester- 
field MoKlooey. When I got to where they met, 
they was just «oming out osto the big road. A« I 
n>de up, I west on talking to one and aootber un- 
til we gut down to the mill, snd I pertvadeA tbem 
te make a bait— which tbej did, atid I talked to 
them and tried to ooovinco tbem that thciy i^as 
wrong, and after awhile there was two other ^mall 
Klans oame up and atked what we was doing 
there. I just replied that I did not think that any 
body had any business in Yorkville that night; 
and I told Uem ss for myself, I am going back 
bodies The rest of yoa ean do as yo^ please. I 
h.kve been talking to you, and if you are not will- 
ing to take my advice, go your length* I gut on 
' my horse aud tnriiQd ruand — and. I w^ landed 



with cowardice. I beard the next day, from & 
young man of the party, that they had threatened 
ine for not going on to Yorkville, and I got bin, 
myself and my son, and was prepared for a week nr 
tea days afterwards for to meet them, provided 
they came on mo. 

Mr. Melton. Who was the young man who ga?e 
you that intelligence? A. Mr. John Wall^de. 

Mr. Cnrbin* Will the court allow me to ask ens 
question? 

JBf Mr. Corbin.— Didn't you advise your Klan not to 
{TO on that, raid because you didn't receive ex|HSCte<t or- 
der* from Mr. Avery, thu chief of the county? A. 
No, sir; I didn't. 

Q. Wa«in't that rtateneut made at Herndon Mill ? A. 
Yefi, sir; thak .statement was made there. 

Q Th»t statemQOt was inade, that the Klan had not 
rpceived orders as f xpected, and hence they might to 
go home 7 A.. I toKi tbem that I would like for ibcm 
lo show tbe order ; there was no order produced, and I 
turned round at d went buck home. 

Q. What was the understanding that nisht? A. 
There was no understanding at all; only that they wero 
to makfi a raki on Yorkville. 

.Tudge Bond. It appears to the court froiKk the tcHi- 
mony that ha?) been taken in this case, that fnn were a 
very prom nent roan in that neUhborhood and attthfrc 
young men and igoomnt Deop(a«ad a light u» look up 
to you for direction, and then you were a chleloft 
KUn, and from yon all the order* came; you were a 
roan ot properly and po'ition ; you haU an opponaeiij 
to know the traos.ictions that were going on h^'csuse 
you were a chief; you had lietter means oi information 
than those men had, who were always accustomed tu 
follow the pr9minftnt people in their partiealar section 
of countty. Knowing all this, hearing of the ravishiuf:, 
murders and whipping going on in York county; you 
never took any pams to inform any body; you nevtir 
w^nt to tbeeivil authorities, and you remained aehief 
till they elected somebody else. 

The Prisoner. I was afraid to do that, for fear of mj 
own life, 

Jud^e Bond, contlnutng. You were afraid of ymir 
own life from the very institution you set on foot. Yon 
have appealed for mercy on account of your family, and 
it is proper that yoM should appeal to ihe coutt on tbat 
ground. But you never thoujfht of th^ families of ihrM 
other people. Men were takra out and murdered within 
sisht of their wives, and mek wvre scourged -and thsir 
wives scourged liy this infamous organization, of which 
you were a Chieu Tlio judgment of the court in you' 
case 1« that you be fined one thousand dollars and ttut 
you be Imprisoned for five years. 

^^"^ SESTKKCK OF IHOMAS B. WHITESIDES. 

Thomas B. Whitesides was next called up. The mo- 
tions lor a new trial, and in arrest of judgment having, 
as in the preceding cases, been withdrawn. 

By Judge Bond. Q. What have you lu say to the eoiirt? 
A. I have not got anything. What I oould say ht« 
been proven to you; I cannot say anything morejl 
can say that X did not belong to the order, and never 
did— and was alwsys opposed to it. 

Mr. Wilson, J0//0 eoce. Btate about that Chan. Lesek 
nU. 

The prisoner. I wasn't on it. I wa^ at John W. 
MitehelHs the night tbls raid was «harged agaiast ne. 
Judge Bond. Tbtitbas been found otberwlae uy tbe ju^. 
The court has got tbe impressiun that you were not 
prominent In this matter. It has never been aboin 
tbat you took a part in any of these raids, and any par* 
tici pal ion that you had, it appears was not active. A 
roan of your position In thatcout^ty, having a koov* 
ledge of these facts, might bavecommuuicated then to 
^he autboritiea. 

Ttie Prisoner. I couldn't do any mdiet sir, than whit 
I did do. 

JudgeiBond. You might have bad some of these peoiilt 
punished; this extraordinary act of Cong rees, uMir 
which jurisdiotion has been given to the Uaited 8Ut« 
Courts to punish these thiagr, would haveheeo yl«^ 
fevUy uneleeo* if geAtlement, m your position ia Yodt 
couuty, having Joand oui what was aoing oo, hid 
united to put I| down. ItJieems that the people p«^ 
ferred to live in araoogst this outrageous K«an, raihir 
than under the government of law. Seeing the litlll 
ottapdsUta whioi afipaars from the tvideaee thetyot 
^ad with it, tbe judgmant of tdM court la that you It 
ffined 9iQPt and bo imfkrisoned one year. 
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k SVSTEyCU OF JOUN S. MILLEB. 

John S. puller ^ag tbe next prUooer callfd. 

By Jndge Bond. Q. What have you to say? A. I 
have uot auythiug to say. oi>Iy I say iba tfrat thiiif; I 
am goiogto alate ^o you, X »in guiDg to loU you how I 
came to ue at tbe 8haron meeting house. A cousin 
ciaetovy bociae tod told m«to cofneaod go along 
with him. And when we weut there, he told lue there 
▼as sometbitig powerAil to be d«oe. and I aaked bim 
▼bat it wai; he itaid there had been a man divulginif 
Boiue secrets, and th«y was talking about abootfug him. 
Aod I told bim 1 didn't wast to go in any such » con* 
earn as that. He said come and go along, and be told 
nieifthey a^ked who comes there, to say a friend. 
Wfll, we went, and tliey never «iLfd anythioit like that 
It ail. I bitched my tiorst and went in and spoke to 
ttieiti, and never lei on but what I was a member of the 
Kian. They said tht Andy KJrkpatrick had been 
telllBg some tales to Dan Carroll, and they oommenoed 
talkitt«about abootinfl hiua, and Squire Sara Drown 
I tbiok was there, and he got up and »o did X, and tjold 
them that such a thing as inat oughtn't to do any siich 
a thing, because there was Andy, and no person to de- 
pend OQ but his old mother fur a living, and they ron 
eluded that ' it wouldn't do. That may he • Dan 
Carroll wa:i telling a lie. When I saw Duu Carroll 1 
told him. *'you beat get in tbe order," f>v thev said 
skoat your iteing a Radioal anyhow, and it is beat for 



70U to go and get into that thing; and I told bim it 
would he best to know sometbiut; about it, for we 
wouldn't be obliged to go on a ?aid and they wouldn't 



hart our babde. Wfaaa X went there the next night it 
wfts in the s asion bouse, and when I v^entin I told ibem 
about having Dan Carroll with me, and 1 bey commenced 
cursing and aaid 1 oughtn't to hive brought him 
there. And I said Dau is a good fellow and 
there is . no danger of him telling anything, 
aod he went in the house, and th»y koelthim down and 
Mirore him in, but I never whs swore in, and I told 
Major Merrill tbem very things the brat time X ever 
went up to him. 

Q. What do you mean by ioining to keep them from 
ruining yonr hands? A. Well, I didn't mean I Joined 
it; I told bim just what X tell you, but X didn't join it 
at all. 

U. How did Ihey run your, hands off? A. They had 
been to my bouse onc^ before that, and there was a coU 
ored man witJi m»^a Captain on tbe road ; and they 
caiae there once; and they came there and hollered tor 
me and him, and we Hlipped out in another room, snd it 
wasn't »a week before they came t jere again, but he 
never tokl that this morning. 

Q. Ituu what bandH od? A. The hands that w.<i8 
workinte with uie. 

Q What did they want to ron them away for? A. X 
don't know aayihiog utiout what the object was; X 
ntkon l>ecause they bad been voting the Badical ticket. 
They weut to all tbe white people that was Radicals and 
done something. 1 always was oppo«<>d to that thing, 
htit I kuow'd tbey didnt believe me. There whs a 
luigbty heap that Kot away, and I know when X didn't 
tlo anything X didn't want lo go awny. 

Q. Why didn't you inform on these people! A. 
Who would you went to ia that country? There waan't 
a man what was Xiadical but what had bis card in the 
pa"er. Now. who would I went to? 

Q. Who ia the Jndge in that county ? A. X forget his 
name, but he wasn't up theve. Tboiuas is tbe Judge up 
there. 

Q, Why didn't you goto hini ? A. What was the rea- 
Mp why I didn't goto bim? lie might have been there, 
hut I never had any dealings in court at all. 

Q Hafl nobody in that oonnty been pnniabed for 
these things. A Not as I knuw of. ' 

Q Why didn't yoa go to some Trial Justice? A 
There win» no Trial- Justice. 

Q How many of tbe white people belong to thia 
thing? A Every one that I have beard say any- 
thing of it was obliged to belong to it. 

Q When ynu met at Sharon did you meet in tbe 
church ? A The fifpt time we met in the yard, and 
the next in tbe session bnase. 

Q What is the denomination of tbe ohorch ? A 
It is Seeeders. . 

Jadg0 Bond. The oonvt is ef opinion that yom 
Are tbe least guilty of tbe parlies brought bere.i 
They will fine you $20, and luiprisoDoieDt for tbreej 
monthi. X 



SENTENCE OF TBB FOtTU 8&BAttBR &0V8. 

SylraoHS Shearer, WilUatu Shearer, Xlugb II* 
Sbenrer and Jamea B. Shearer witbdrrw their pleas 
of not guilty, and entered a plea of guilty. 

By Judge Bond [to Win. Shearer.]— Q What 
bavo you to ffay to the court in mitigation of your 
punishment ? A I would like that yon would be 
as easy on me ns possible. 

Q For what reason 7 A Because I didn't know 
anvthing about this tHinfi;tbat'niffht. 

^ »T .^^ .. '.Chambers 

B t night. 

, sir; but ho 
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Q. What punishment do you think out to be 
meted out to a man tliat would go to thrasli half 
a dozen black people In one night for nothing. 
A. I don*t know; it; ought to l>e right smart to 
them that done it. 
Q. You helped! A. No, sir. 
g. You gave them your coBDtonance. What do 
you think ought to be done to a man that would 
come to your house and t^ke you out of your 
house at night and hang you? A. Well, X don't 
know Avtaat. 

Q. What sort of an excuse do you think it would 
be for somebody who went along with them, to 
bold tbe barses — didn't actually put tbe rone 
around bis neok? A. I don't know as thero ought 
to be any thing done with bim. 

Q. Can you read and write? A. No, sir. 

Q. Were you in the army? A. No, sir. 

Q. Was your brother 'in the artny? A. Yep, sir. 

Q. (to WiUlain) What was the parole you took? 
A. I don't redolleot, now. 

Q. You have forgotton it already? A. Ye», sir. 
X was too glad to get out of it. 

Q. You promised not to take up arms or resist 
the laws of the XJnited SUte>? A. Yes. ^ir. 

Q. Yourforgot your parole? A. Yea, sir; that 
is BO, but a man can be scared to forget a good 
many things sometimes. 

Q. Uo James.) How many raids have you been 
on? A. I have been on the Jim Williams raid, 
and the one on Squire Sam Brown. 

Jndge Bond. The Judgment of the court in 
each of your cases is that you be lined $100 and 
be Impi'Isoned for eighteen mouths. 

The prisoners were returned to tlie custody of 
the Marshal, and the court adjourned until Fri- 
day, at 11 A. M. 



TWENTY-THIRD DAY^S PROCEEDINGS, 
DECE.MBER 29. 



The court met pursuant to adjournment. 
Hon. H. L. Bond, presiding: Hon. G. S. 
Bryan, Associate Judge. 

Mr. Corbin said there were four prisoners 
who were ready to enter their plea of guilty. 

The lirst called was 

nENRY C. WARI.ICK. 

In reply to interrogatories by his Honor, 
Judge Bond, the accused said : 

The only raids I was ever on was that on 
Jim VVUliams and another; I live in York 
county, and work on a farm ; I am twenty-two 
years old ; I joined the Ku Klux Klau last 
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spring; it was the Pilot's Klan. When I went 
on the Jim WiUiamsraicl. I started from Rob- 
ert Riggins* witk him and Bob Shearer } I did 
not see the hanging ) when the party diamount* 
ed and the horses were hitched up, I stayed 
with the horses ; I did not see any whipping at 
nil . I could not telLhow niauy tliere were in 
the party ; some of them had disgnises ; I had 
on only a false face : I do not know any of the 
superior officers of the Klan. 

Judge Bbnd. The judgment of the court in 
your case is, that vou be nned $100, and tliat 
yon be imprisoned eighteen months. 

mi.MS CAIUIOLI. 

was next called. On being asked what he had 
to say in miligation of the crime with which be 
stood charged, in reply to questions of the 
court, he said : 

I have very little to say ; I acknowledge be- 
ing on that Jim Williams raid j I neWr Was 
sworn in till that — 12 o'cJpck that day ; I was 
told to meet the Klan at Briar Patch ; I did 
not know till I got there what was their pur- 
pose ; 1 under^stood after gettihg there, that 
they were going to McConnelisville after some 
guns : r did not see Jim Williams hung; I was 
with the horses ; I suppose there were thirty to 
thirty-five people on tnat raid ; the horses were 
hitched up, but I could not tell how many 
stayed with them; I did not see or hear of any 
being whipped that night, and I don't know 
who were the men who hung Jim Williaras : 
some of the men were disguised ; I had a piece 
of cloth over my face ; the Klan I belonged to 
was said to be Chambers Brown's Klan. 

Judge Bond. The judgment of the court in 
your case is that you be fined $100 and be im- 
prisoned eighteen months. 

EI.I BOSS STEWART 

Was next called. 
In mitigation of his crime, he said : 
I was on one raid; I joined i\\fi Klan called 
Brown's Klan, between ihe middle and the 
latter part of last February; Chambers Brown 
told me to meet at the Briar Patch the night 
of the Jim Williams raid; there were about 
thirty to thirty -five on the raid, f suppose*, and 
I understood their object to be to go down to 
McCounellsville for some guns; I did not go to 
Jim Williams' house; 1 stayed with the horses 
after the others dismounted; I don't know the 
names of any that went to the house^ and I 
don't know the chief of the Klan. 

Judge Bond pronounced sentence — eighteen 
months' imprisonment and a fine of $100. 

JOSIAH MARTIN, 

The next prisoner called, said: 

I was on one raid; Mr. Avery swore me into 
the Klan; I was upon the Jim Williams raid, 
but that was the only one I was ever on; Napo- 
leon Miller told me I would have to go on that 
raid; I don't know what authority he had for 
telling me I would have to go; he told me to 
meet them at the Briar Patch; when the party 
got off their horses I did not go with them to 
Jim Williams' house; I staid with the horses. 



Judge Bond. Tlie sentence of the court in 
your case will be a fine of $100 and eighteen 
months' imprisonment. 

The cjkse of Squire Samuel G. Brown wm 
next called. He was asked ^ by the court wbtt 
he had to say in mitigation of ihe punishment 
for his crime. 

8. 6. Brown. I hare submitted some affi- 
davits to the cowrt, and I wish to say^ in refer 
ence to the constitution and the by-laws that 
have been before the court, that they came into 
my possession in 1868 or 1869. In a confer- 
satiou I had with Mr. Albertus Hopet he toM 
me that he had them ; and, on my expressing 
a wish to see them, he gave them to me. 
V\rhetber this paper that has been read before 
the court is the same or not, 1 do not pretend 
to say whether it is or not. I never read it; 
iwd never knew the contents of the paper till I 
heard it read here. I pat the paper away aiid 
thought no more of it, and my impression was 
that 1 had destroyed it. 

Judge Bond. Who is the Chief in your 
county ? A'. I do not know of m^ own knowl- 
edge. I have heard that the Chief was Major 
Avery. 

Judge Bond. Who is Chief of the State? 
A. I don't think I ever heard. 

Judge Bond. I have your affidavit. Itap-' 
pears, from the evidence given on the stand by 
seveml witnesses, that you were not ontj a 
n.ember of this conspiracy, bnt that yott took a 
prominent part in it. You are a man advanced 
in years, and those who were young and igno- 
rant had a right to look to you for direction 
and advice. Either at the time these Tai<ls 
were going on or previously, I understand, }oa 
occupied some juaicial position in your county. 
The State had armed you with a part of its 
power, but, so far from exercising your power 
and ability in the direction of peace, law and 
order, you brought your influence — 

S. G. Brown (inteirupting.) Allow me to 
say, sir, I have not held the position of Magis- 
trate since, I think, '67 or *68. I ha\'e never 
been a Trial Justice. 

Judge Bond. 'J'he condition of those wbo 
were the victims of this conspiracy waa hope- 
less. A man who had been appointed to pro- 
tect the innocent and the helpless, was untrue 
to his trust in giving them no protection. You 
staled in your affidavit tliat on one occasion, 
you prevented a raid on some one whom the 
Klan thought should be raided on. The court 
will give you the benefit of this one iustaoce 
of a return to manhood; that human heart 
would indeed be hard which could hear of 
bloodshed and violence, and take no part iu 
the endeavor to suppress it. 

The judgment of the court in your case is, 
that you be fined $1,000, and imprisoned for 
five years. [Mr. Brown I was about to make 
some further explanation, when Judge Bond 
^aid : You evidently don^t propose to tell 
all yon know, and I don't therefore, propose to 
heat further.] 

^ Judge Bond. It has come to the hearing of 
the court from several witnesses who have beea 
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summdned, tbat parties feswHfle In York 
county h^vt mukde l^peats of pumAing thura 
when they return. It ig otir desire that the 
gofemment shonhl ui»e all its power, and the 
court will aid, if it should ha^d to stay here 
all thb vrfriter, to find arty of those in York 
county who have threatened these witnesses, 
and ire wouM punish them as the law re-' 
quires. ' , 

Mr. Corbin. I have recently learned of 
those threats, and I will use all the power 
under my control to ascertain who they are, 
and to bring tfiem before the court. 

CASE OF EDWAllD T. AVEUT. 

The case of Edward T. Avery and others 
was thea called. 

Mr, Wilson. We propose to sever. 

Mr. Corbin. We propose, then, to try them 
s«peraiely* 

The following were then sworn in as jurors ; 

E. Joboson (colored,) Wm. Smith (colored,) 
Gabriel Cooper (colored,) Wm. F. Dover (col- 
ored,) Josiah Mannerling (colored,) Peter B. 
Glass (white,) W. H. Jac)cson (white,) Philip 
H. Salters (colored,) Andrew W, Curtis (col- 
ored,) W^ilHam Reed ^ white,) John W. Gordon 
f colored,) Edward Reed (colored.) Mr. Peter 
B. Gla^ was appointed foreman of the jury. 

The prisoner was then arraigned upon an in- 
dictment containing four counts, alleging in- 
terference with the right of voting of Samuel 
Sturges, and for threats to injure, oppress, and 
intimidate the said Sturges. 

Mr.* Corbin said : We intend to prove in this 
case the charges alleged in the indictment. 
We shall first show that Dr. Avery, the defend- 
ant, was a m«mher of the Ku Klux order ia 
1868. We shall show you the nature audi 
character of the Klan at that lime; we shalF 
then show you what the-Klan ha^ become since, 
and what it was last winter^ We shall show 
you that Dr. Avery was seem on s^vcval occa' 
sions with the Klan when visitinjj colorted peo*- 
pie and whipping aniToutraginj^f hem in various 
ways. 

This will be the scope of the testimony, and 
we shall further snow you that this Klan not 
only whipped and outraged Colored men, who 
were voters, in various ways, but that they 
went so far as to kill them. We shall show 
that in this case it was done. 

TESTIMONY OP OSMOND GUXTHORPE, 

Witness for the prosecution: 

I reside in York county, and have lived there 
since 18C8; I live on the Catawba river, near 
Dr. Avery's; 1 have known him since the latter 
part of 180*7 J I was initiated in the Ku Klui 
Klan by Dr. Avery, and swprn in by him; I 
remember a portion of the oath I took; it was 
to oppose and reject the principles of the Rad- 
ical party: we were to protect widows and or- 
phans and female friends, and the penalty for 
divulging any of the secrets of the order was 
death. 



Mr. Corbin here read the oath from the con- 
stitution and by-laws of the organrbation. 

Witness continuedt As far as I recollect, tliat 
was ibeoath I to6k; the organiuMlimi was rep» 
resented to -roe tobefbr sAt i^rottclion, hilt 
when I^was in it I fbund it to be a politiioal or- 
ganization, in the interest of the. Democrmfie 
party: I afterwards lefl it; I joined ia Angnit, 
and lett H in November; i understood fVom 
McCathcart, a member of the oi^nieatien, 
that thehf finrpose was to control the election 
at Roek Hill; he said that the order had agreed 
to go there tA\A cr^wd t^ boxes, a*<i pre^rent 
as many Radicals as possible from voting; Dr. 
Avery, I understood* was chief at that time; I 
got my dismission from the Klan from Dr. 
Avery; I told him I was not satisfied with it^ I 
was sworn into the Klan in the woods at night, 
andthere were some fifteen men present; I 
was blindfblded and got upon my knees, and 
when the bandage was removed from my eyes 
there were a number of men pointing .at me 
with their pistols. 

The witness -here described the signs, pass- 
words and grip of the order, which have al- 
ready been detailed by previous witnesses. 

Each men^ber of the order was required to 
have a pistol and a Ku Klux g0M(n; the object 
of the gown was to disguise the person; it cov- 
ered the whole i)Qdy down to the feet: they had 
a kind of cap for the head that hung down 
over the fa^ce, making a false face; the night I 
was initiated some of them had their disguises 
on; Dr. Avery had his on. 

Cross- Examiimiivn,-^! joined the order for 
self-protection; there were ruoiors in the coun- 
ty, and fears that the negroes Woukl rise; I 
don^t know anything about the negroes being 
armed: 1 heara there was a Union League at 
Rock HfU, and I heard that there were threats 
from the negroes, but I don'I'know. anything 
positive; I canaot say that I was afraid, but h 
thought that as almost Qivety other person was 
going into the Ku Klux organiiuitioii that it 
might be best for me to do so: after I left the 
Klan, I went to live thirty-four or thirty*five 
miles awisy; I never heard anything about 
Night-hawks in the organization, or about a 
Monarch or a Turk, or a Magi; there was a 
Cyclops and a Scribe in the Klan, those were 
the' only officers I knew of ; I heard from Mr. 
Cathcart that their intention was to : interfere 
at elections; I only returned to York county 
once, and thut was in the Christmas of 18(i9, 
and I did not see any of the meml>ert} of the 
Klan then; I don't know that the Klan con- 
spired to ii^ure anybody in 1868, nor do I 
know of their trying to intimidate voters of 
my own knowledge; I don't remember ^iny 
thing abont Radical rule being spoken of as 
one of the reasons foe the organization of the 
Klan; its purposes as I understood it^ was to 
oppose and reject the principles of the Radical 
party; 1 don't know abont the organization 
since I lefi. it. 

^t^ Jir. C^itL—Ur: Cathcart told me that 
the Klan had had a tneeting and had agreed to 
go to the polls to crowd off Radical voters. 
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tEiVlHOliX OF tAWSON B. PAVlfi. 

Witness for ihe prosecution : 

I rewde in York county, and have litad 
t We two yeiurg ; I was initiated as a member 
of -the Ko Klux Klan ^ I look the oath at my 
own iiouse ', three persons were initiated at the 
saaie time. I attend ed-one meeting and heard 
the conatiiution and by-laws ; that was in last 
January. The cmitents of the oath^ as near 
as I can remember, were that female friends, 
widows and orphans, were to be objects of our 
protectioQt aiMi that we were to support the 
ooiistitutkM as it was bequeathed to us by our 
forefathers ', aad there was to be opposition to 
the 13tb, lith and 15Ui amendments ; the 14th 
was particularly Ipecified in the oath I took. 
The oath was repeated, and I repeated it after 
them. There was no written document present; 
the penalty for divulging its secrets was death. 

The constitution and by-laws were here hand- 
to the witness by Mr. Corbin. 

The witness continued: That is the same 
oath that 1 took, except the second section, 
which, as repeated to me, was "opposition to 
the l^th,^14th and 15th amendments." The 
organization, when I joined it, was called the 
Invisible Empire of the South. After I joined 
I found it was the 'same as theKu Klux organ- 
ization ; when I found that I determinea to 
leave them. The first meeting 1 attended there 
were eight or ten persons sworn in, and a pro- 
position was brought forward to make a raid 
upon such and such persons. I inquired the 
reason, and they said they were prominently 
connected with the Union League. Their ob- 
ject was fo threaten and intimidate people who 
held Radical principles. Their object was to 
discountenance i>eople from joining the* 
Jjeague. I heard thifi from the members. 
They said that thone who belonged to the 
LeagiTC were to be visited and warned ; ^ 
that they muKt discontinue their oonnection 
with Ihe League ; if they did not o#i the second 
▼isit, they were to leave the country ; and if 
thiey didn^t leave they wore to be whipped ; and 
if after this they did not leave, they were to be 
killed ; I know this was how the purposes of 
the order were to be carried out ; I haveknown 
of imstances of raiding for guns; they made 
one raid upon Jerry Adams ; Charley ByerS 
told me they had whipped him ; he was to be 
cht^f of the Klan ; he said they had scared the 
boy very badly ; they had fired several guns at 
him, but didn't mean to hit him; the only 
charge I ever heard against Jerry Adams was 
that he was a Radical ; he was a Republican 
and a colored man ; Charley Oood, who was 
If hipped very badly by the Klnn, came to my 
house two or three days afterwards ; he was a 
Macksmith, and a veVy good workman ; the 
best in that part ; Charley Good was whipped 
so badly that he could not follow his trade for 
several days ; two or three weeks after that he 
was killed. 

Weslev Smith, and William Smith, aud Wil- 
liam White, were among those who killed 
Charley Good ; Smith saiS he was a member of 



assisted in putting Charley Good's body out of 
the way : the two Smijths, { know, wocf mem- 
bert of the Klan ; Charley Good was killed be- 
cause he was a ^publican ; he told me, in the 
presence of some other persons, that he knew 
who had whipped him; I told him it would be 
better for him to keep that to himself; Wesley 
Smith gave, as the reason for killing hioiythat 
Charley Good knew some of the party who had 
whipped him ; I was ord^ed to assist in dis- 
posing of the bo4y of Charlejr Good ; I did not, 
till then, know that he was missing ; they came 
and summoned me and Mr. Howard to go and 
secrete the body, which was lying near to where 
he was murdered. 

Wesley Smith said that all who were mem- 
bers of tne organization were required to assist, 
so that they might be connected with it and 
that the matter might not get out. I told him 
that I did not want to go, but he said that all 
the members had to go. We were ordered to 
meet at the sate about a quarter of a mile from 
his house. 1 left about nine o'clock and went 
up to Mr. Howard's, and Wesley Smith had 
given him the same instructions. He did not 
feel willing to go, and I said those were my 
feelings exactly. We waited until the hour 
had passed, and then when we left we met 
some ten or fifteen of the parU. It was a dark 
night, arid I only recognized Thomas L. Berry, 
Pinckney Caldwell, Wesley SmiUi and Madison 
Smarr. He is said to be the Chief of tlie 
Klan. Madison Smarr said I had escaped a 
scouring. He said the body was very neavy 
to carry. And Pinckney Caldwell told me thst 
** Charlev Good is now at the bottom of the 
river. 1 ho body would not sink, and I jnmped 
in upon him," he said. ** and fastened him 
there, as well as I could, with a stake." 

Charley Good was at one time a member of 
a militia company, and, being told it was not 
to his interest, he left it and returned his ^n. 
^e was regarded as m man of itepubhcan 
principles and was considered a person of 
some inifluenoe in that neighborhood. I never 
heard hint charged with being a member of the 
Union League. 

At the close of Lawson B. Davis' examina- 
tion, Mr. Wilson said : 

,AsDr* Avery utterly disclaims and denies 
any connection with any of these Ku Klux 
Klaus, by whatever name known, m '70 and 
'71, we aeem it. wholly unnecessary to cross- 
examine the witness. 

TESTIMONY OV KIRKlJkXD L. GUNN, 

Witness for the prosecution ; 

I reside in lork county, and have been ^a 
member of the Ku Klux Klan ; 1 joined it in 
January, 1871 ; it was John MitcheU's Klan. 
Wesley Smith swm-e me in. The oath that was 
adthinistered to me bound us to oppose and 
reject the principles of the Radical party, and 
the penalty for oisclosing its secrets was death. 

The oath of the Ku Klux constitution was 
then read by Mr. Corbin. 

That was the same oath that I took, and it 



Smarr's Klan, and some members of that Klau ' was proposed to be carried out by whipping 
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and killing the members of the Radical part^-, 
opposition to the Radical part}' was, as I un- 
derstood, the chief purpose of the organization; 
I was present at two meetings, but neVer went 
on a raid; the first was a meeting of John 
MitchelFs Klan, to make a raid upon BillKell, 
because he was President of the iJnion League; 
they were going to kill him, but a brother of 
his, Hugh K^l, came int-o the crowd, and be- 
cause he was there they thought he was sent as 
a detective, and they Mopped the raid beSanse 
of his being there; there was a considerable 
crowd; about thirty-five people were there; 
they were armed with guns, and had long 
gowns on that came nearly to their feet; 1 
could not tell whatcolor they were, for it was 
dark; they also had false faces, with places for 
their eyes, nose and mouth; all the members of 
the organization had to be armed; some had 
pistols, some had shot guns, and some mus- 
kets; they also had a covering for their horses; 
that was white; the members also had a whistle, 
which made a shrill, gurgling noise; they also 
had passwords, signs ana grips. 

The witness here described them, as on a 
former occasion. They also had a method of 
hailing any one who came to their meetings; 
the party was challenged by saying, *'Who 
goes there?" The reply was, "A friend." 
"Friend ot whom?" was demanded. *'Friend 
of my country," was the reply. Then they 
had a word of recpcnition when a member was 
in distress and others might be present: the 
word was ** Avalanche." I only started on one 
raid, knowh as the Jennie Good raid, but as I 
had no saddle I did not go; in the vicinity 
where I lived I only knew of three persons 
who did not belong to the Ku Klux organiza- 
tion; those were my two brothers and a man 
named Hngh Burrs. 

No cross-examination* 

TESTIMONY or THOMAS L. BJIRRT. 

Thomas L. Berry was the next witness called 
by the prosecution. Being duly sworn, he 
said : 

Direct Examination, hy Mr, Corhih. — Q. 
Whether ^ou were a member of the Ku Klux 
organization ? A. I was, sir; I joined in Jan- 
uary last. 

Q. What did you find to bo tho purpose of 
the organization after yoa got in ? A. The 
purpose of the organization was to break down 
the Radical party by whipping and killing. 

Q. Whether you knew this purpose to be 
carried out in that way in any instance ? A.I 
did, 8if. Wesley Smith told me that he and 
William White, William Smith, and Mr. Spen- 
cer killed Charley Grood, because he belonged 
to the Radical party — at least I don^know anv 
other reason ; White told me that they haileS 
Charley on his way home, and asked whether 
he would rather be killed or take a hundred 
lashes: he said they gj)t one of his straps, and 
tied him to a pine sapling, and Mr. White done 
shot him. 

Q. Did you know Charley Good well ? A. 
I do, sir ; I have a right to know him. 



Q. What sort of a man was he? A. A very 
good man ; I didn*t know anything to the con- 
trary. 

Q. What did White say about the mode of 
killing him? A. He said he shot him, and 
then turned the butt of his gun and sunk the 
cock in his head. 

Q. What was done with the body ? A. It 
was thrown in the river. 

Q. Were you there ? A. Yes, isir. 

Q. Describe the funeral. A. W^e picked 
him up and laid him in a piece of bagging; 
there was three holes cut in each side ©f the 
bagging, so a man could nut his hand there 
and hold ; we went on in that way and carried 
him to the river ; he was sunk by putting a 
couple of plough shares to him. 

Q. Do you know of any other deeds of that 
kind, committed by the Klan ? A. Yes, sir. 
About the same time down in Chester District, 
there was two negroes killed, Sam Bkafe arid 
Eli McCoUum. Pincknoy Caldwell and Joe 
Smith, members of the Klan, told rae they had 
done it. The men was taken prisoners, aiid 
down at Turkey Ci*eek bridge they put them on 
the banisters and shot them. One fell back 
on the bridge and the other fell over in the 
water ; when he struck water he s^vani to a 
little pile of trash below and caught there, 
and thev slK)t him dead with an Enfield rifle. 

Q. When did yon make up your mind to 
quit the organization? A. After Charley Good 
was killed ; I then determined, whenever I 
got a chance I would tell all I knew about it. 

Cross Examination hy Mr, Wilson, — Q. You 
live near Broad riverf A. Yes, sir. 

Q. How far from Rock Hill? A. It is abont 
30 miles, I think. 

TESTIMONY OF JOH^f CALDWELL. 

John Caldwell, a witness for the prosecution, 
being duly sworn said : 

Direct Examinaiion hy Mr. Oa^hin.-^Q. 
How far . from Rock Hill do you live? A. 
About 20 miles, I reckon. 

Q. When did von join the Ku Klux Klan? 
A, 1871, at Yorkville ; Albertus Hope swore 
me in. 

Q. Have you ever been on raids of the 
Klan? A. Yes, sir. 

Q. Describe them ? A. I was on a raid in 
January or February; there was Harvey Jen- 
nings, ' Will Johnson, Marion Macofee, John 
Garner, Levi Garner; we put on disgrtises ai^d 
had pistols; we Were mounted, and went up to 
John S. l^erris. 

^^ Q. What did you do there? A. They didn't 
do anything but shoot. 

Q. What did you shoot 
Mr: Ferris' s, 1 suppose 
house; we didn't do anyth 
raid I was on was at Mr. 
to him a little while an( 
The next was on Mr. Johr 
him out and talked to 1 
politics; he was supposed 
thev wanted to get him to 

0. Did he promise to < 
thev ordered him to put 
and I think he ditl it. 
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Q. What was the object of that card ? A. 
That he wouM quit the Radical p&rty. 

Q. Was Mr. Harkness a white man or a 
colored man? A. He was a white man; then 
they came back to Harvey Smith's, and they 
had gome talk with him, and he promised to 
change hia politics and put a card in the .paper; 
the next raid I met at Knlp's Mill, with A. 
Qiiinn, and went to Quinn's school house and 
met Robby Caldwell, John Garner, Levi Gar- 
ner and Mart Hall, and put on disguises and 
went down to a nigger named Prince McCautz 
and whipped him, and then they went to Mur- 
phy's, down to York, and then they went on to 
Anderson Brown's. 

Q. Who is Anderson Brown ? A. A nigger; 
that is about all I can tell you. 

Q. What did they do with him ? A. Well, 
they killed him. 

Q. What did they do with the body ? A. 
Left it lying there; when we got out into the 
road, we all took an oatb not to divulge. 
. Q. Who vadtoinistered the oathj? A. Robby 
Caldwell. • . 

Q. Now tell us about the next raid you went 
on. A. That was at Abner Hambright's*, they 
went there and whipped him. 

Q. He was knov/u to be a Radical? A. 
Yes, sir. 

Q. Whip him pretty badly ? A. Yes, sir. 

By the Court. How did they get him out of 
the house? A. Knocked the door open and 
went in lind brought him out; then they went 
to Harry Neeli , a colored fellow, and whipped 
him. 

Q. What did ypu ivhip him 'with? A. 
Whipped him with hickories tolerably bad. 

Q. What did you whip him for ? A. Be- 
cause ho was a Radical, I suppose. 

Cross- examins^tiou waived. 

TESTIMONY OF JOHN THOMASSOX. 

John Thomttsson, colored, a witness for the 
prosecution, being duly sworn, said: 

JXred ExQonination hy Mr* Corbin, — Q. 

Tell what the Ku KUix did for you? A. The 

first time there was six came, and they didn't 

abuse me; they were all disguised; the next 

time they didn't disturb me mucb^ they cussed 

me and knocked me about a little; they asked 

me did I belong to the Union party; I told 

them I. did; they told rae God damn me, if I 

vpted that way again they would put me where 

1 never would see this world again; the third 

ra?d they came on me they told me to make up 

a light, and while I was making up a Ughtj one 

was kicking me behind all the time; one railled 

lock and put two minaie balls 

id took the gun and busted the 

the clock all to jaeces; 1 hiad a 

id a large glass, and they broke 

»ieces, ana my house had three 

s, and they knocked out every 

i| they put all of the clothes out of 

L throwed them over the floor, and 

. on s^nother pair of pantaloons, 

Ic my pocketbook that had seven 

tf and took the money out and 

pocketbook io tlie ^oruer; . about 



this time th^re was a bottle of ink setting on 
the shelf, and they told me to drink it; I took 
some in my mouth, and didn't intend swallow- 
ing; says he, * 'Swallow it down, .God damn 
vou, swallow it down;" I swallowed it; so then 
he asked me if I was going to leave this coun- 
trv; I told him I didn't know «is I was; says he 
VWe'll give you from now until Saturday night, 
and if you ain't gone we^ll know what to do 
^ithyou." 

Tl^e testimony at this point was too indecent 
for publication. 

ITiey catched me, and knocked me down, 
and 1 fell on ray elbow and wrenched mj 
shoulder. They left me then. 

Q; You then left the country? A. Yes> sir. 
They came to my house while I was away 
again and shot through the house, which I 
know their intention was to kill whoever wa« 
lying in the trundle bed. And then the^ went 
around and shot close to the window and 
missed my wife's head about that far [indicat- 
ing about three incbes.] They scared her so 
she died an July. 

Q. Do you think that they hastened her 
death? A. I do, sir, positive. 

Cross-examination waived. 

TESTIMONY OF ABRAHAM BRUMFIELD. 

Abraham Brumfield, colored, a witness for 
the prosecution, being duly sworn, said : 

Direct Examination hy Jir, Corbin.— Q. 
How old are you ? A. Sixty-four in May. 

Q. Voter in York county? A. Yes, sir; 
vot<ed there at the last election. 

Q. What ticket? A. Radical. 

CJ. Whom did you vote for foj: member of 
Congress? A. Mr. Wallace. 

Q. Now, tell us whether the Ku Klux raided 
on you. A. Well, they came to my house 
about midnight — some time in\March. I had 
laid out about four weeks, until I had taken a 
pain in my shoulder. 

Q. Laid out for what? A. To keep out of 
the way of the Ku Klux — every night raiding 
and shooting dogs, and nobody qlse couldn't 
rest hardly; I got so bad in the shoulder I 
thought I had as well die ip the house as out of 
doors, but when I saw death coming I got out; 
I saw them coming with guns in their hands and 
disguised, and just throwed the house 'twixt 
me and them, acul laid right down agin a fence 
abbut twenty yards fremthe door, and agin I 
could get my eye to the crack of the fence, the 
door was surrounded; whf^n they all got in the 
house I went off obout^ forty yards from the 
houser to a pine bush, and tfaiere I laid; afWrthey 
had capoiised aroundt, th^f c»m^ wuhin ten 
steps oi me and stopped to oofidude. wkat way 
to go bwck tc Bbenezer, 

Q. Yptt heard tie conversation ? A, Every 
yrord. 

Q. pid you know a«y of them ? A< I never 
knowe4 but ope man l^ his roioe. 

Q. Who was that? A. Dr. Avery. : 

Q. This man [pointing to the prisoner] ? A. 
Yes, sir. , 

Q. HptW Ipng haye you koowo him ? A. 
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From a little bit of a boy — raised within a mile 
ofhim. 

Q. You recognized his voice ? A. I did im- 
mediately; you see, when they (rot down there 
they didn't change any voice; when they was at 
the house they talked altogether another way. 
Q. You feel absolutely certain that that was 
Dr. Avery's voice? A. Yes, sir, I am. 

Q. Did they whip anybody else that night ? 
A. I don't know, but I met Mr. Postle at Rock 
Hill next Monday, and told him I was whipped 
Friday night, and he said he was too. 

&OSS- Examination by Mr. Wilson, — Q. Did 
you never hear two men talk whose voices were 
alike? A. To be certain, I have. 

Q. Your only reason for saying it was Dr. 
Avery is that you think you knew his voice? 
A. I don't think. 

Q. You are certain you knew his voice? A, 
yes, sir. 

Q. You are willing to swear that he was 
there just because you knew his voiee. A. 
Yea, sir; I am willing to swear any time that 
it was Dr. Avery's voice. 

Q. How can you say but what some man 
with a voice like his was there? A. I have 
never heard any one talk like him but his 
father. 

Q. How many men do you think were there? 
A. I was so badly scared I can't tell. 

Q. You were pretty badly scared? A. I 
was, of course; I think there was some nine or 
ten. 

Q. Do you like Dr. Avery? A. He has 
been a good man to me, and I have been good 
to him, and his father, ditto; he treated me 
like a gentleman and I did the same to him; 
but it was these Radical parties, that's what is 
the matter. 

Q. Was there a man by the name of Sam 
Sturges living in your house? A. No, sir ; he 
^as laying there that night, but he didn't stay 
there regularly. 

Q, Where does he live? A. At Miss Rhody 
Jones'. 

Q. Where is Rhody Jones'? A. Not far 
from Rock Hill. 

Q, This side of Rock Hill, or the other side? 
A. No ; it is on there, across — you know all 
;hat country; it is not far from John Camp- 
bell's, going sort of towards your house. 

Q. I don't live there? A. I know ; but 
vhere your stationary home was before you 
vent to York, 

Q. Did the party go towards Postle' s when 
hey left your nouse ? A. They went across 
rom Major Berry's, on the big road, leading 
ip where John Biggers lives, towards Mr. 
^'ewell's; I don't know which way they went 
fter that. 

Q, Can you go to Postle' s house that 
curse? A. They could by taking the left, of 
ourse; you know that road as well as I do. 

Q, Wasn't that the plainest road to go to- 
wards Pestle's house? A. I don't know ; but 
; would be just as nigh; you know every piece 
f that road as well I do. 
Mr, Wilson desired that the governnient 
29 



witnesses should leave the room, and at his 
request, Mr. Corbin sent out those who had. 
not testified. 

TESTIMONY OP EMELINE BRUMFIELD. 

Emeline Brumfield, colored, a witness for 
the prosecution was duly sworn and testified 
•as follows : 

Direct- Examination by Mr. Corbin. — Q. 
Whosie wife are you? A. Abram Brumfield. 

Q. The man who was just on the stand? A. 
Yes, sir. 

Q. Now tell the court and jury about the 
Ku Klux visiting you last winter or sjjrine? A. 
They came to my house some time in March; 
I don't know what day of the month, but I 
was on a Friday night, and Mr. Bromfield had 
been lying out for four weeks, he came in all 
swelled up, and told me to make poultices and 
poultice his arms and shoulders, and I did, 
and he laid dpwn and I laid on two chairs be- 
fore the fire until midnight, and then his 
poultice got cold and he told me to warm it, 
and when I did, he says, now you go and lay 
down; I went to bed and after so long, I drop- 
ped ofiF to sleep an^d I was woke up by the 
alarm of the dog; I knew when that dog 
barked there was some person in the house; 
I sprung out of bed ana when I got to the 
door; Bromfield says there is somebody out 
here, and he went out to the lower end of the 
house, and I went to the chimney; I seed persons 
coming up through the woods running, and we 
went back, and I says'* Ku Kluxl KuKlux ! !" 
and he just throwed the house 'twixt him and 
them, and run back for the fence, and they just 
came in and had a black man by the name of 
Hampton Avery; he called three times for 
Bromfield, and I says Bromfield ain't here, and 
a man that had come up says '* You're a God 
damned liar; he is here;" I throwed open the door 
and says, "If I am a God damned har you may 
come in and set him;" he said, *'Now, you 
have got to tell me where he is; if you don't 
I will blow your God damned brains out;" I 
says, **Then you will have me to shoot 
tonight;" they says, *'Well, I am damned sorry 
he aint here;" I made answer and said, **I am 
very glad;" **For we are men from North Car- 
olina, and hav€ been riding ever since yester- 
day dinner time; we heard this old man talked^ 
and I came here to put him where he couldn't 
talk no more in this life;" they savs, * 'Let's go 
up in the loft." I says, "There is nobody up 
there but Sam Sturges;" "Come down out of 
that; don't wait to put your breeches on; come 
down, come down I" He come down, and just 
as he come on the second step they throwod 
him down; then they asked the old man was he 
ever hung; told him "No, sir;" if he was ever 
half hung; "No, sir;" "Well, don't you want 
to feel how half hanging feels?" He says, 
"No, sir;" "Well, you have got to feel it;" 
and they put a line over his neck and held the 
ends of it up; and then he came to speak to 
me, and says, "You tell that old man, Brom- 
field, that I came here to-night to send him to 
hell, for I am just from hell myself, and I 
came to send him there;" and the answer I 
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made was, "When a soul dies and goes to hell 
it never comes back here again." 

Q. Did you recognize anybody ? A. The 
captain. 

Q. W^ was he? A. There he sits, before 
me [pointing to the prisoner.] 

Q. This man, Dr. Avery? A. That is the 
man. 

Q. How did you know him ? A. His disguise 
didn't cover his moustache, aud I noticed he 
didn't use his left hand ; and when he beat my 
head against the bed-post, and when he had 
the rope around old man Sturges' neck, I seed 
his lame hand ; I noticed that very particularly. 
Q. How long have you known the Doctor? 
A. Ever since he was a little boy. 

Cross Examination hy Mr. Wilson, — Q. How 
much of his face was covered ? A. AH but 
his moustache here [pointing to the chin.] 

Q. Do you call that his moustache? A. 
Well, whatever you call it. 

Q. You mean the beard that comes from the 
chin ? A. That is what I mean. 

Q. Did you know his voice? A. I don't go 
by his voice much; I had other instruments to 
go by. 

Q. Is not there a man in that neighborhood 
by the name of Frony Fewel, that has §ot a 
lamei.and? A. I know nothing about him; I 
know there is no person in that neighborhood 
that has got a lame hand like Dr. Avery; I seed 
liis moustache, and I seed his hand, and I knew 
it was the height of Dr. Avery. 

Q. You didn't see his face? A. N^, sir; I 
didn't see his face. 

Q. What sort of a night was it? A. The 
moon was shining, and it wasn't right clearnor 
right cloudy. 

Q. Was there a light in the house ? A. A 
very large light. 

Mr. Corbm. If the court please, I would 
like the prisoner to stand up and see whether 
be has a lame hand or not. 
Mr. Wilson. Stand up, Doctor. 
The Court. He is not bound to stand up. 
The prisoner arose. 
The Witness. That is the hand I seen. 

TESTIMONY OF SAM STURGES. 

Sam Sturges, colored, a witness for the 
prosecution, was duly sworn, and said : 

Direct Examination hy Mr, Corbin, — Q. 
Tell whether you were at Abram Bromfield's 
house last spring, some time when the Ku 
Klux came there. If so, what happened ? A. 
Yes, sir ; I was there. They routed me up 
out of bed. I was up in the loft. They told 
me to come down. When I got on the step 
next the bottom, they fastened me by the ears 
and bully-ragged me over the house, and 
jerked me down on my knees, and kicked me, 
and put a pistol to my head. 

Q. Did you recognize anybody I A. Yes, 
sir, 

Q. Whom did you know? A. There is the 
man sitting over there. 

Q. How did you know him t A. I knew him by 
his voice, and I caught his face. He came up 
and asked me If I kuowed him, and his false 



face was off at one side, and t noticed all his 
whiskers then. 

Q. Bow much of his face did you see 1 A. Jttst 
along about this portion of his face, [Indicating 
the back part of the right side.] 

Q. How long have yqu known him 1 A. Near 
about twenty-two years. 

Q. Live near him 1 A. Yes, sir. 

Q. See him often 1 A. Yes, sir 

Q. Talk with him 1 A. No, sir ; not much ; but 
I have heard him talk frequently down in Rock 
Hill. 

Q. What did they 1 erk you up for ? A. Because 
I was a Badical, and belonged to the ]>agne. 

Q. What did they say about it 1 A. They made 
me swear against it. They said their business 
was to break down these damned Union Leagrues, 
and these Radical parties. They made me 
swear that I never would vot^ the Radical ticket 
any more. 

Q. When did you see Avery»s lame hand first I 
A. Directly after he got shot. 

Q. When did you first see it that night 1 A. 
Before I came down stairs, right through a 
crack. 

Q. Was there a bright light in the room 1 A. 
Yes, sir ; they had a light rousted up. 

Q. Did you recognize that hand as soon as yon 
saw it ? A. Yes, sir. 

Cfro88»EkeaminaHon hy Mr, McMaster.—^^ Was 
Major Merril the first man you gave information 
to that Dr. Avery was in this crowd 1 A. Yea, 
sir ; he was. 

Q Was that after martial law was declared in 
York county? A. Yes, sir. 

Mr. Corbin. Martial law hasn't been declared 
there. 

Mr. MoMaster. Oh ! that is a play upon words. 

Q. Who put the rope around your neck—was it 
Dr. Avery 1 A. No, sir j that ain»t the man ; the 
man that put the rope around my neck was a 
black man. 

Q. Any body else take hold of the rope t A 
No, sir. 

Q. What spite had these devils agckinst yon? 
A. I dont know. I didna give anv person any 
occasion, more than I was a radical. 

Mr. McMaster. Well, that is a very great mis- 
fortune, but it pays sometimes. 

At 4 o'clock the court adjourned until 11 a. m. 
Saturday. 



TWENTY-FOURTH DAY'S PROCEED- 
INGS, DECEMBER 3<\ 

The court met parauant to adjournment, Hon, H. L 
Bond presiding, G. S. Bryan Associate Judge. 

TBSTIM OUT or HABRlBT POSTLB. 

BxaminaHon by Mr. Corbin,-^! live in the eastern Mrt 
ofYork counter, about four miles from Bock Hilton 
Mr. James SmlthN plantation^ I am about thirty yean 
old: my husband is a preacher; I have a fMmiJf of six 
childreo; the oldeot is about fourteen ; the Ku EJux vis* 
ited me last spring; it was some time in March; I was 
asleep when they came; they made a great noise and 
waked me up, and called out for Postle; my hubbaod 
heard them and jumped up, and 1 thought he was pat- 
ting on his clothes; but when I got up I found be was 
Sone; they kept on hallooing for Postle andknoekiogat 
be aoor; I was trying to g«t en my clothes, but I was 
so frightened I did not get on my clothes at all; it 
looked like they were going to knock the door down, 
then the rest of them began to come into the house, 
and my oldest child got out and ran under th** bed: one 
of them saw him and said, **There he is, I see him;'' and 
with that three of them pointed their pistols under the 
bed; I then cried out, "It is my child;" they told him to 
come out, wh^n my child came out from under the bed; 
one of them said, • Put it on his neck;" and the child 
commenced hallooing and crying, and I begged them 
not to hurt my child; the man did n<. t hurt It, but cue 
of them ran the child back against the wall, and 
ground a piece of ekiu oflf as big as, my hand; 1 then 
took a chair, and sat it back upon a loose plank, and sat 
down upon it; one of the men stepped up; seeing tbf 
plank loose he just jerked the chair and threw me over 
while mv babe was in my arms, and I fell with my 
babe to the floor, when one of them clapped his foot 
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opoD the chiM, and another had his foot on me 
I begged hlui for the Lord's sake to save my child 
1 went and picked up my babe, and When I 
opened the door and looked, I saw they had 
formed a Jlne; they asked me if Postle was 
there* I said no; they told me to make up a 
light, but I was so frightened I ooald not do it 
well, and I asked my child to make it up for me : 
then they asked me where my husband was , I 
told them he was gone ; they said, "he is here 
somewhere;" I told them he was gone for some 
meal; they said he was there somewhere, and 
they called me a damned liar ; one of them said, 
•'He is under the house ;" then one of them comes 
to me and says, "I am going to have the truth to- 
night: vou are a damned, lying bitch, and you 
are telling a lie;" and he had a line, and com- 
menced putting it over my neck; said he, *• You 
are telling a lie ; I know it; he is here;" I toM 
them again he was gone ; when he had the rope 
round my head, he said, "I want you to tell 
where your husband is ;" and said he, "The truth 
I've got to have ;" I commenced hallooing, and 
says ne, "We are men of peace, but you are tell- 
ing me a damned lie, and you are not to tell me 
any lies to-night ;" and the one who had his foot 
on my body mashed me badly, but not so badly 
as he might have done, for I was seven or eight 
months gone in travail ; then I got outside of the 
house aud sat down, with my back against the 
house, and I called the little ones bo me, for they 
were all dreadfully frightened ; they said my hus- 
band was there, and they would shoot into every 
crack, and they did shoot all over the place, and 
there are bullet holes there, and bullet marks on 
the hearth yet ; at this time there were some in 
the house and some outside, and says they to me, 
•We're going to have the truth out of you, you 
aamnea lying bitch; he is somewhere about 
here;" said I, he is gone; with that he clapped 
his hands on my neck, and with one hand put 
the line over my neck, and he says again, "Were 
Koing to have the truth out of you, you damned 
bitch;" and with thathe beat my head against 
thesldeofthehousetl'lll had no sense hardly 
left ; but I still had hold of my babe. 

Mr. Corbin Q. Did you recognize anybody? 
A. Tee, sir, 1 did ; I recognized the hrst man that came 
into the house, it was Dr. Avery, [pointing to the ac- 
cused.] I recognized him by his performance, and 
when he Was entangling the line round my nedk ; as I 
Ufted my hand to keep the rope off my neck, I caught 
bis lame hand; it was bis left band that I caught, his 
crippled hand, I felt it in my hand, and I said to myeelf 
right then " I knows you;^' and I knew Joe Castle and 
James Matthews, the old man^s son ; I didn't know any 
one else J I suppose there was about a dozen altogether 
there; Dr. Avery had on a red gown with a blue face 
with red about his mouth, and ne bad two horns on his 
-cap about a foot long ; the line that he tried to put over 
niy neck was a bugey Hue, not quite so wide as three 
finmrB, but wider than two ; They said to me that they 
nxle thirty- eight miles that night to see old Abe 
Broomfield, and preacher Postle ; they said that they 
bad heard that Preacher Postle had been preaching up 
Areaod corruption ; they afterward founa my husband 
aoder the house, but I had gone to the big house with 
my children to take them out of the cold, and I did not 
K« them pull him out from the house. 

Oms'hxaminaUon by Mr, McMa.<ter.^Mr, Smith's 
plantation is about two miles from Ebenezer; I don't 
itnow how far it is to Abram Broomfield's house, I 
never was there ; I do noi live far from Dr. Avery; I see 
nim frequently, sometimes every day ; Dr. Avery was 
always kind to my hu?band as far as I knew ; there 
were no cross f-elings between them that 1 knew ; I 
Jo°;t know that he ever talked or advised with my 
nasbaod about his preaching ; the raid was made on us 
on Tuesday night; it waa a bright moonlight night ; Dr. 
Avery was the first man that came into my nouae; I 
aon't think I knew him until the fire was made up; 
ne did not put the rope round my neck till there was a 
'^8bt: he had a pistol In his hand when he carae in 
but he did not have anything in his hand when 
fie put the rope over my neck ; I don't know 
that he made a loop or noose before ho put the 
line over my neck, but I know when I raised my 
hand, I caught his left hand in mine. Its true I 
was very much frightened, but I know that the 
jaan that first came into the house was the one 
•bat put the line over my neck ; when they put 
the une over my child's neck, they asked him 



where his father was ; the child did not know 
and began to cry. I don't know who it was that 
lift ed the plank up, and tilted me over with my 
babe ; I was sitting on the chair on the plank, 
with my babe in my aims, when they tilted me 
up. The man who put his foot on my babe was 
Dr. Averv, fpointing j] I can't be sure whether 
he put the line over my neck before* or after I 
was tilted up, but it was after the light was 
made. My cnild was scared well nigh to death, 
and now when the dog barks, it looks like it 
would go into fits. I begged him to take his foot 
off my child, and I graboedhim by the boot, and 
then he took his foot off, when I asked him. Dr. 
Avery, I know, has a little family of his oWn, of 
little children, but I am certain he put his foot 
on my child that night. Some of the Ku Klux 
had false faces on, and some had old rags tied 
over their faces, and some had white faces; the 
only three I knew were Dr. Avery, Mr. Castle 
and Mr. Matthews ; I don't know what has be- 
come of Mr* Castle ; I believe he has gone away. 
The first white person I told about this, was Mr. 
Corbin. I told my husband about it, but he is 
the only one besides I told particularly. Dr. 
Avery has talked to me some about it: one day 
Mr. Cooper came to see my hust>and ; Mrs. Avery 
wanted him to come up to her to see her. but 
my husband was away j shewantied my husband 
to withdraw the charge, or something like that. 

TESTIH0^Y OF ISAAC A. POSTLE ALIAS ISAAC THE 
APOSTLB. 

Examined by Mr. Corbin, I live in York county, near 
Bock Uill, about four miles from Mr. James Smith's 
place; I have been a preacher tor about five years; I 
nave lived in York county ever since the days of eman- 
cipation; the Ku Eluz came to my house last spring; 
it was on Friday night, anl I judge it was between 
three and four o'clock; they came and called for Postle 
to come out; thinking I might be kil ed and being 
quick to wake, I jumped up, ^nd my judgment was to 
get out of the way, and there belns a loose plank in the 
Boose, I got under the fl'>or, my wife she put the plank 
back and after she had gathered the babv off the bed 
she ju>t went and opened the doo ; all this time they 
were knocking and calling out to open the door; when 
they got in they began with her, to find out where I 
was; some said he is under the house, and my wife told 
them he had eooe away; that I had gone up the river 
for some meal; they cursed her and told her it was a 
d~d li ; some of them made for the loose plank, and 
cried out here's where he went; they turned up the 

r»lank and looked and commenced beating and knock* 
og about; I heard my wife screaming and hallooing, 
and aftf r they had got through with her and knocking 
her over, and putting the rope around her neck, they 
called for a light and they got two or three pine torch- 
es; some of them went on one side of the house with 
their torches, and the others stood on the other side, 
and I could see them looking round and under the 
house. 

Then one of them, that I took to be the captain, saw 
me and pointed his pistol at me, and said come out, if 
you don't I'll kill you; then I came out as far as the top 
of the floor, when he grasped me by the nair, and one 
of the men struck me with something like a club; it 
was a thing that Upers off at one end, and people call 
it a sling-shot; the man who had hold of me asked if I 
knew him; I said no sir, but he still had my hair, he 
then put a line round my neck and gathered it up ih his 
hand, and took me out of the hou8«'; they took me about 
250 yards till we struck the woods; then the crowd got 
round me and questioned me, aud asked me if I hadn't 
been preaching up burning and corruption, and telling 
the people to set fire to the gin houses and barns; said I, 
no, sirj I never uid; said I, I have never preached 
nothing but peace and harmony, and they repeated 
their question^; over and over again; said I, we have 
bad no dii^turbances in this part of the country, no 
burnings nor anything like tnat in this part of the 
country; said they, do you know who set any of these 
barns on fire? said I, I do not, I have been travelling 
up and down the river preaching in my circuit, and 
. don't know anything about it; then they called me a 
I d— d liar, and said I could tell them if I liked; then 
they began to question me about guns, and I lold them 
that I knew nothing about them; then they said jerk 
him with the iiue, and they made one of them go up a 
I tree, and, said they, we will have the truth directly; I 
thought then they were going to hang me, the one that 
' went up, he drew me up till I had to stand on tip-toe; 
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, only my toes touched the grround, bo tbat I was choked 
acd could not tell them any.tbiog; then tbey slackened 
the line a bit and put all ibene questioDs to me over 
again; said I, I know nothing about any of these burn- 
ings or disturbances; then the captain told each of the 
men to hit me two licks apiece, and they stepped up 
and he banded them something like a halter an incn 
and a half wide, an<l with tbat they Kave me two licks 
a piece as havd as they could; my flesh was cut so much 
that it bled, for I bad nothing on but my shirt and my 
slips. 

Then the man that had been u^ in the tree came 
down and 'ook the 6trap. aud be hit me his two licks; 
the captain tben toon the line and loosed it off my neck, 
and quest io edmeMmething about my children, and 
said, Did 'i you say tbat you would raise your children 
as good and as nice as aurb dy's children ? baid I, I!o, 
sir. I cannot raise my children so well, because I am not 
able; with thxt be took i e line oil' my neck, and, said 
be, if there is any more burning of gin houses in the 
country, we intend to kill ten niggers fur every one 
burned and you'll be the iirst one; he said it just so. 

Tben they asked mo about my politics, and if I did 
not belong to the League society, -nd wasn't I for Grant; 
and I say^', No, sir; and I told them I was sick at the 
election time and couldn't vote, and at another time I 
was away preaching; then they : eked me again if I did 
not preach corruption and buniug, and itold them I 
didn't, I t)reached only peace an btirmony. and 1 didn't 
advise or iuMruci anvibing that wao wrong; I said that 
ever so many times, but it didn't seem to have any im- 
pression . 

Q. Did you recognize any of the party ? A. Uo to the 
time they took the rope off my i.eck I didn't recognize 
any one, tor up to tbat time It wasitH my ei^pectation 
that they would let me off; but wheu they took the 
rope off Uiy T.eck it kindled b"pe In my mind, and the 
man they called captain talked with me, and said that 
they were men of peace, of ju<>tice and of right, and then 
it was tbat I believed tbat Mr. . very wa- one of the 
men; 1 had no knowledge of any man up to that time, 
because from the time they took me from the houf^e 
they kept jerking at the rope that was ro nd my net k, 
and when tbey took the rope off I gathered some hope, 
and then I ju>lged tbat Mr. Avery was the man. and 
tbat Howara White was another, and James Matthews 
another. 

The witness had told his story up to this point with a 

5 nod deal of repetition. He was here interrupted by 
Ir. Wilson, wno said that the witness ought to be In- 
structed to state the facts upon which he based bis as- 
sertions. 

Judge Bryan. The witness must be allowed to state 
his testimony in his own way. 

Thewitcess continued: These men I have spoken 
of I believe were in the party. Boward White is a col- 
ored man, and I believe a I>emocrat., He has Uft our 
fart of the country, and I d n't know where be is now. 
didn't recognize anybody el»e in the crowd. The 
Hi en appeared to be dressed in different colors. When 
I was under the house I looked at the captaiu, and his 
dress appeared to be blue and yellow. He had horns on 
his bead over a foot Ion V, and soruetbinK over his face 
that appeared to be of different colois. I didn't baidiv 
know what it looked like, but I believe it was blue and 

Sellow. He had a long gown that came pretty much 
own towards his feet. 2:^me of them bad on dresses 
as I saw while I was under the bouse, tbat appeared to 
be fehort dresses like half grown girls wear, and seemed 
to come down to their knees. Some of them bad old 
handkerchiefs over their faces with holes in tbera for 
their eyes. I think there were about twelve in the 
company, bnt J did not count them. 

Q. Had you been preaching corruption and burning 
in the country? A. I bad not sir ; 1 ean state what I 
preached. 

Judge Bond. We don't want that ; we don't want to 
hear a sermon. 

A voice (sotto voce) at the ccunsePs table. It might do 
the court good. 

I had some conversation with Abram Bromfield about 
his being visited by the Ku Kluz. I went to Rock 
Hill on the bunday morning after the Fridav on which 
I had been whipped, and taw Abram Bromfifld, who 
told me how they visited him, and he was thinking 
how he could make his escape ; but there was a compa- 
ny of Yankees there at the time, and we supposed they 
were come to protect us. I and Mr. Bromfield talked it 
over, and I told him that I had heard them say they 
,bad come 38 miles that night for old Abe Bromfield and 
Postle. I was under the house when I beanl that. 



CrMB'Rcamination by Mr, lFtZ<on.— I am ac- 
Quainted with Nancy Dunlap, but I do not know 
that 1 mentioned to her about my having been 
whipped ; and I don't remember talking with 
her at Ebenezer, In the presence of other peo> 
pie, about it. When I said I knew it was Dr. 
Avery, ftom the **commonne88» ot his talk, I 
meant that I was commonly with him, and knew 
his language very well, because I passed and re- 
passed him so often, and I naturally believed be 
was the man. ' 

1 did not make a statement afterwards that 
Dr. Avery was not the man. 

A paper was here handed the witness. 

Mr. Wilson. Did you sign that paper t A. Yes, 
sir. 

Q. And made that affldavit t A. That is my 
signing. 

Q. Before what magistrate did you make that 
afHdavitI A. Mr. Crook, I believe it was. 

Q. Was the Rev. Mr. Cooper present? A. He 
was. I 

Q. Who drew the paper t A. Mr. Cooper. 

The affidavit was here read, as follows : 

**Per8onally appeared before me, B. C. Cook, 
Trial Justice In and for the county aforesaid, 
Isaac A. Postle, alias Preacher Postle, who, being 
duly sworn, deposeth and say eth, that thefol. 
lowing charges against Dr. Avery, on the night 
in March 1871, to oppress, threaten, injure and 
intimidate the said Isaac Postle, the preacher, 
are, according to the evidence now appearing, 
incorrect and false. 

"Signed, A. POSTLE." 

Q. You made affidavit, then, that thecharees 
against Dr. Avery were false? A. No, sir; Mr. 
Cooper put in that about my being satlsfiea j it 
was false and incorrect. 

Q. Was not this read over to you before yon i 
signed It? A. Yes, sir ; Mr. Crook read it to me 
in Mr. Cooper >s presence. 

Q. Was any one else present? A. I don't know ' 
that there was any one else present, but several 
persons were passing and repassing. 
. Q. Did >ou nut express th- ^elic tbat the charge 
aga; net Dr. Avery was untrue? A. If you want tbat 
matte/ explained I can tell you all about it. 

Q. Well, te.l all about it? A. After the charges 
against Dr Avery were, I suppose, nubl>shedin the pa> 
pers, one night, Wed netday, my wife told me after I 
had come ^ome from an appointment tbat Mr. Cooper 
had been to our house, and wante<i to see me very raucb; 
he wanted to see me as much in my behalf as it was io 
his own; he told my wife be wanted to see me very 
much; the next mornins, which was Thursday, I orosBtd 
the country, and uiet with a man tbat Adr. Avery used 
to own, returning from Ebenezer; Mr. Bromfield 
was with me when he met us; be told us that Mr. 
Avery was put in prison for whipping Po tie and Ssm 
Stuiges, and said he, "Mr. hooper tells me tbat tbey 
asked about y( u and wanted to see you;" I told him 1 
would be cer ain to see him, and he said I muht be sure 
to come on to Mr. Cooper's h<(use; going home I passed 
by Elias Masse's house, and calling there be told me tbat 
Mr. Cooper bad been there that n^ht, and had eft word 
tbat if he saw ine to be sure to tell me to come up toeee 
him; I first went home to see my Wife, but she was out 
at a neighbor's; I went there to see her, and while i 
was there Mr. Co per came there, and we had some talk; 
says he, •'Postle, I want to see you as a friend;" and says 
I, "A f'iend is hard to find: I have been living in 
trouble and alarm all the year;" says he. "I want to talk 
with you about a matter that is in your behalf as well at 
in mine;" savs he, * Charges are comiug out against Mr. 
Avery, and he is put in prison for whipping roetle and 
bturee^;" Mr. Cooper said, "From tbat we Believe that 
you nave put him in prison;" said I, "I have not put him 
in prison;" •'Well," paid he, 'Tiere are the charges any- 
how;" then said he,."If wecan show you sufficient law* 
ful evidence will you withdraw the cbaraes?" I told 
him Mr. Cooper, I did not believe he could do it with 
lawful evI<Unce; "Well," said he, "if we can will you do 
Jt?" Said I. "I don't believe you can;" said he, "It is 
not your will or desire to punish a man tbat is inno- 
cent?" Says I, "It is not the mind of any Christian 
man, much less a preacher, to punish a man if he is 
innocent." 

Then he wanted to know if Dr. Avery had ever 
threatened me or Intimidated me at any time; 
no, said I ; as for parsing and re-passing, he has 
never Interfered with me; he urged upon me to 
g ive him some satisfaction, and wanted me to go 
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that evening and see Mrs. Avery; no, said I, I 
have be«n triiv«l)ng and am tired ; bin he ui'gfed 
it upon me very much, and though I did iiot 
want to go, at Uitst I consented, ".-he Is jn 
IroublB," said he ; and I said 1 did not put Mr. 
Avery in prlvou, and I cannol; tulte Uim out; 
"Nevw mlud/' ways ho, "you Just come and see 
her; he won't be in prison always," says lie; and 
then I began to think when they got out it might 
be that they would oppress, or arrest, or whip 
nod disturb ns, as they had done; Mr. Cooper 
would not leave me nntil I promlseii togo an4 
see Mrs. A very the next morniiig; mv wife tried 
10 persuade me not to go, but I saw Mr. Oooper 
riding up the road, and X told him I codW not do 
Mi"s. Avery any good, and I said to him, I don*t 
know fim. Avery, and I loarn tljat she is a lUgh 
spirited woman, and Jf I talk to her she may gt^ 
mad, ftndl don't know what will come of it; 
sjild he, **Yon must go;" vr^ wtittt np, and A\o In- 
vited us in, and we sat by the fire, and she Baid to 
me, **Ha«r Mr. Avery ever threa&eued you, or hin- 
dered you, or i<orbidden yoa from bearing arras, 
or anything of that kind^" No, said I. he haH 
never interlered with me in that way ; tjhe then 
told me that Dr.|Avery had been put in prison for 
whipping Post Je aud Hant Stui-ges: VAnd/' said 
she, ''if I give yau lawful evidence that will satisfy 
you that he did not whip you* will you withdraw 
tlje charges ?•' Says I, Nirs. Avei-y, I did not put 
Mr. Avery in prison, and nothing thai I can do 
can take mm oiH: X never «wore against him, 
aud I don't inteua to Kwear either way, said I; 
tijen she got up and rejid the charges to me ; said 
I, tiuLt was when they shot into my house and 
asked me about arms ; then she said that she had 
sufficient evidence to show that he had not 
troubled you; said I to Mrs. Avery, these Ku 
Kluxdo their work in the night, and no one 
knows it; and I dojiH believe that your husband 
imiid leave your bed very long without you knew 
it; we had been talking so long that I began 
tafkhig very common to her; **I will swear," 
said she, nhat Dr. Avery did not do it;" I felt 
verv small being with a lady like her— of her 
abihty and poHltion-and I felt it was almost 
vrongnottosnbmit toher; "Will you not Utke 
my oath,»» said she, "for I will swear to it ;* says 
I, "I don't want you to swear; I never swore 
against Mr. Avery ;»» then lAzzy and El lie 
riiambers said, "We wlH swear that Mr. Avery 
(lid not whip you ; he didn't leave his hmise or 
l)ed;" said I, when it was done it was midnight 
am! dark work, ami uolxxly knows anything 
about it up to this time; then they talked to me 
f«)r a eo«»id6Tablo timet 

At kist Mrfi. Averf paid, nur talk ii all fii viiin, and 
«iid she, if it was i«e I would not •>* the fy^vof oC miy 
mm, I WotiKl present ray «»«• and- cell fur mj •'vtdenoe. 
Mid ikey wouid coiuaupaudi proTa tue guililews; Hiid 
»aid«h«*, I W4>uld ^«lle you fur 'Salt and purgery,'Mf 1 
dou'iiolstake \Ahf UnfcnaKe, for I aiu not yttry lomnion 
with wo>ds aceontiDg to the law; and, said Kho, "I 
Would bring you to the saiua cQudiUoii, aaU as siicb, to 
be cropped and Uraoded. atM p«>nitenttarlpd for ten 
y«ir8, und perliapa f^r yaiir life lime;" then I flinched, 
fur I hpd never btien in the law; I did ruti know whac- 
10 my •rdo(8'AidI, Mrs. Av«ryt I have been in fear 
and dread all the year, and now iiia the same thing over 
again. 

Mr. Cooper then spoke np and said tJier would .lake 
thct^tfurt uf the law on me, and sue nie for "d^lt and 
pergury;" and throw ine into ihc MiiUHcundition, and 
Jwam-h, I would \m cropped, braoil^d and peuitentiar- 
♦•d; after this I began to feel luiaemble and there I »al; 
Mr.ruoperand Mrs. A very and JJ/zie, and E lieCliam- 
l'er«, all said they would draw on their oath>, and they 
said iheir oath would be taken in court: and Raid Mr. 
Jiooper. we will have a chance after a M'hih ; then ««y8 
1,1 will withdraw on yoitr oath, but not ou mjr oath, 
that U bow it. was; then we weht io the niiixi»tiate. 
and Mr. Crook did the writing', bnt ii wasn't righf, and 
iben Mr. Cooper wrote it, and us I undenitood Ir, it was 
rt^Atiog on Uteir oath, not on uiy oath; that I wuuld 
wiiUdraw it on tfielr oath, and then I signed it; that is 
the way the whole nutter went. 

Q. Did tbi5 man thatt)ok the rope from yi^V neck 
strike you with both oron.5 hand/ A. I don't nUnk,to 
»ive the men justice, thatauv of them struck nic with 
both hands. 

Uti'Direct Examinatiwi — Q. What did vou me^m by 
tliis language lu your affidavit : "According to the ev\» 
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d«ncenow appearing?" A. That was those Women 
KiKxy and Louisa Chambers, servants of Di*. Avery ; says 
I, if their evi lence is good, then I must, be luistaken. 

Q. Do you think you are miittaktrii ? A. I don't, at 
all; I stilt believe Dr. Avery was the captain of the par- 
ty that night. 

TESTIMONY oy THOMAS MORBHEAD. 

Thomas Morabead. colored, a witness for the prosecu- 
tion, being duly sworn, testified as follows: 

Direct JBxamtnation by Mf, 0/r67«.— Q. 8tate whether 
the Democrats at Itock Hill crowded tne {tolls at th« 
election in 1808. A Yes, sir; the noils were very nntch 
crowded, and a great many jolored people were crowded 
away. 

Q Who wtsaproiiiihontman standing around the 
polls in the way? A. Dr. Aveiy and other white men 
stood id a ring around the polls^ and elbdwed colored 
men back. 

Q. Have you lived in Bock Hill since then? A. Until 
this year. 

Q. Why did you move away? A. On account of 
threats by the Ku KIux; they put up a notice two or 
three times; the last one had ^qnins Davis' and my 
names at the head of it. 

Q. What did that j 
on the top of it, an wi 
and it read, "Oh, ye b 
and study before you 
it they had a j^raveai 
we have guns and ba; 
pistols, and If you wo 
and listen and syuipai 
shut up in a ionefomi 
beard no more," I doi 
twenty or thirty pages oi it. 

C s-Bxiwitiation by Mr, Mcyfasters.—Q. Which got. 
the majority at Kock Hill at that election in 1864 '. A.' 
Weli,iL wis said that the Itadical ^arty, but I dou't 
know. 

TESTIMONY OF GOVKBNOB F£WKLL. 

Governor Fewell, colored, a witoMs for the proiecu* 
tion, being sworn, testified as fbllows : 

Direct J>xaminaiion by Mr, (hrbin, Q. Are you a Ro- 
publicau or a Demucrai? A. I am a Bepublican, sir. 

Q Sute whether the Ku Klux visited you? A. They 
visited me before tha eiaciioQ. in IbUS; tbey shut all in 
my house and knocked down my dour, and aimed to 
come in and I knocked them down as they came; they 
called for a ooy that Captain Ferris baii, and I told 
tbeiL ir they didn't leave my dour I would give them a 
lo.td of 8bot; they went back aud came again and 
throwed down my door, aud aimed lo come in, and after 
I knocktd them dowu so fast they went arouud my 
house indsbot it. 

Q. Did you know any of them? A.IknowcdDr. 
A ery, and Parker Wilson, and Guines Alston. 

Q. is this the Dr. Avery her*? A. Where is he 
fcaiching sight of the prisoner] yes, he is the veiy 
man, 1 won't deny, he is the vety man. llieyHhotin 
Captaiu Ferri^'s room lltat niabt, t>iid if be had been in 
bed lliey would have kli)«>d him. 

Q. Wete they dlsuu lot d? A. Yes, sir. 

Cross Examination by Mr, McMaattir, Q. You knew 
tht^^>« people by their vuicek? A. Ves, sir. 

The prosecution rested, and^ Mr. Corbin asked that 
the defendant's witnesses be sent from the room, excepi, 
Dr. Talley, who, he understood, waa present as an ex- 
pel t witness. 

TtSTIMOKY OP RKV. R. K. COOPER. 

Kev. B.E.Cooper, white, a witness for the defense 
being d-uly sworn, tcstifted as follows : 

Direct ExaminaHUm 
sation had you with i\ 
he has de!<ciibed? A, 
day, and he said that 
been vislnd by a num 
that they horely afllid 
him it he knew any |: 
told me he did not, aiK 
he wotild swear to \x liw. 

Q. Were you present at the inleryicw between Mr?. 
Avery and Postlt^? A. I wast hhe said Mr. INistle, I 
have s»?nt for you in ord r to lay some fa^ts lieforo vou; 
HH the wife of l»r. Avery, my U-htiuiuny will be worth 
little or nothing, luit my tebtimnny to you is valid, if 
you will helieve me what I say; I am wijiint; to testify 
upon my oath, aud risjug to lue ImuortaLce of the oc* 
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casion.sbe remarked" if my hop-'s of salvatioa d«- 
iHiuiei upou ibBttC».fc«m<»iit, wliicU I am ituw liOout lo 
make to you, I would »uli say it, tliat Pr. Averv, my 
h isbaiid, was in my cUamb(>r that eutire nigbt;" aiid 
Kenilemeu. I coiict»iTe thttt to b^ tru«; Uteu »be sum- 
moned aunt Kiz/.y and Loui««a in <be roum, and aunt 
Kizzv bavg, lu her own |»ecuUnr dialect, 'Mr. Postle, 
iiias''£l was at home that ni^ht, and I am Avilling to 
swear it una tftacktoftri b4e« «» high an th« tiky ;"«kr)d 
Son, the other «erv»ttt,».ays, "Dr, Av«ry w«*» in hie 
chamber that entire night." I told Postle, I saw no dif- 
licu^iy !r the way of his giving tlie ulfldavit; that Mr-. 
Avery didn't wisti to secure ttiis atiidavit in oider lu 
liberate l)r Av€ry from a tria', b it release him irom 
confinement in York jail ; so far from saying anything 
iit ail al)Out twenty ytara' imprisonment in tlie peniten- 
tiary ; it is true we reierred lo the i»eualry of perjury, 
iiutonly in theab»tr«ct. Mia. Avery made thift je- 
luark "now Po^tle, I neither threaten, I n.Hher beg, 
nor either do I buy, tmt. I a»k you in the name of jus- 
tice if you are puii.Nfied wlih this evidence to give your 
attidavit; ilie old negro sail lie did, mid X ordered my 
hor^^e, ai>d took him with mo to a uiagi^ttate, and at the 
request of tiie ma^iiilratu 1 drew tlie affidavit, and Pua- 
ih; ^wort1 ti» it. 

Cross •i.miiunaHonly Mr. C^tbitK—WhAt did you tell 
PoHile thti iJonsequeijct-B of peijury were? A. I told 
iiim that the la-:v would have redress;! didn't state 
pariicuUrJy, for I don't know now what the conse- 
quences are. 

Q. Didn't you tell him that a man who committed 
peijurv would l)av« to go to th** penitentiary 1 A, Ho, 
air; 1 didn't, and neither did Mrs, Avery. 

Q. What u id you hay anything about it for? A.I 
wanted to get the old negro to tell what I believed to be 
the truth. >ome person had sworn that Dr. Avery 
committed these chargejs, and we knew them to be in- 
- correct, nud if he testi6ed t4>that crime, he would lay 
himself liable I think to the law. y 

Q, How did you know the charges aainst Avery 
were inf^orrect. A, I knew it, sir, upon the tesllmony 
of Mrs. Avery, a lady ofuncompromisiug veracity, and 
I believe I it as implicitly as il 1 saw it, btcaus^l know 
Mrs. Avery is a truthiul lady. 

Q. You knew the Ku Klux were raiding around the 
country? A. It was a general rumor throuch the coiin- 
t ry. It was a cmumon report, b'jt I paid no attention 
to* it. 
a. Itdidn'tin'eres*. yoB? A. Not at all. 
Q. Did you ever preach against the8'» whippings and 
murders by the Ku Klux? A. Wo, sir; I was nor. co » - 
luissiuned to prea'h against those tilings. I don't 
preach political sermons at nil. 

Q. You regarded thi.^ Ku Klux raiding on the colored 
people a political matter, did y«m? A. Well, I don't 
know; I ftl ways — the impresxion I did firm abnutit 
was simply an orgauizitiou in opposition to the Union 
League 

Q hut I am asking you about this whipping and 
poundiug of people to death? A. 1 thought that was 
wroog. 

Q But you d id n*t. preach agninFt it? A.I never 
conceived,sir, Ihxtl had any right to preHch against 
raidings of that kind, I have no colored people belong- 
iiier to my eongrPKation Ht aH. 

Q YoM n*»ver lb«Hi<»ht it your duly to spAflk against 
these out rnges/ A. My idea is to preaoh Christ and 
him crucified, Hod I r y to stick to my text. 

Q. You didn't thinlc that ir.volved the bodies and 
<»otiia of your congregation? A. No; because I didn't 
suppose sjay of my uougr^ati«n belonged to it. 

Q Did you or not 8t*te to c olon«-i Merrill Uiai you 
never stated the consequences of perjury to Posih? 

1 his question had been put to thH witness several 
times an'< evasively answered ; Armtly Mr. < J rldn said : 
-* -'Mier tills didn't pass 1 A 
1), and I will an«wer it on 




itlier have your oath. 
I am on oath, but I con- 
as a minister, and my 
binding on me ad my 

^ated. 

".^ju can answer tliat cer- 

nly. , 

A. I have no recollection of making that state- 
ment to Col. Merrill. 

Judge Bond. You have been a quarter of an 
hour stating that fact. 

The court here adjourned until seven in the 
evening. 



EVENING 8ESSI0K. 
The court met again at seven, »Bd teaumcd 
the busings before it. 

T«gTIM0NT OF LOtrisi CHAHBEBB. 

Louisa Otiambera, colored, a witness for the 
defense, being duly sworn, testified as foUaws: 

Direol JExamination by Mr, WiUon.—Q. What is 
your business 1 A. I am a nurse at Dt*. Avery's. 

Q. Where was yon upon the night of this raid 
upon PoetleandSani Sturgesi A. I was in Dr. 
Avery's house j I usually sleep in the room op- 
posite his door, a piece from the house ; but that 
night I was in tlve house, i he baby was sick witli 
teething, and 1 slept right in Dr. Avery's room. 

Q. Do you know whether he remainea at home 
that night 1 A. Yes, sir; lie remained at home 
the whole night. ... , , . . mt 

Q. When aid you hear of this raidi A. The 
next morning. 

CtosB'Examifmlianbv Mr. CbrWn.— Q. How many 
nights did you stay in the rooml A. Two 

Q. Which was the flrst night t A. Friday 

Q. What was the matter with the child on Sat- 
urday night 1 A. The same ; it was teething. 

TSSTIMOIfY or KIZZY AVKBY. 

Kizsy Avery> o<Hored, a witness for the de- 
fense, being duly sworn, testified as follows : 

mreet ExaminatUmhy Mr. lHZ«on.-Q. Where do 
you live 1 A. I am a cook at Dr. Avery's. 

Q. Where do you sleep at night 1 A. In my 
room, about ten steps from the white folks* door. 
I can see from my room right into Dr. Avery's. 

Q. Did you hear of tlie >vhippingof Postle and 
Sturges? A. Y'^es, sir ; on Saturday morning, tlw 
next day after it happened. 

Q. When ws that? A. That was in March. 

Q. Where did I^uisa Cbainbers sleep that Friday 
night? A. lu the boit»e; tho baby was sick, and tbe/ 
called on her to Blet- p in the bouse. 

Q. Did you see Dr. Avery that night? A. Yei.sir; 
he can't go out any time but what I know it ; l.uUoi 
liear him moving about that night at all after he wtui 

Q. Were you present at the interview bclween Mrs. 
Avery and I'ostle? A Yes.sir. , ,,, ,^ 

Q. What did Postle say? A. He said thU heilidst 
prosecute Df. Avery, and cwiidn'tsay it wms Dr. Avnf. 

Q. Yott ikeard bo llneata nia<itt to hiui ? A. '^»,^i\ 
no tbrtsts. 

CiOSJf-Fxaminafion hy Mr. Cbrfttn.—Q. Wbea did jm 
fir^t b#^a to talk about this »>«iug on Friday niifhi . A. 
A fier Dr. Avery was put In jail, I Ulkel with Mr.. 
Aver J and lold her I reiaoiabeired U was Friday i»i«i»'' 

Q Di«1V>'tsh«telTy«i ihatsh* rememher-d Ubeli»»e 
you told her that yon reinotnbefred It? A. Yes, sir. 

Q. Do yoit rememtier Mr. Avery sayirtg U» Pww 
if he comniitte<l perjrfry he would have to go t« t»« 
penirejtlary for twenty years? A. Sh« said providts? 
if Dr. Avery went; If be said Massa Bi ward was il« 
one that whipped him, ami Massa El. hadcagotutlHi 
I enitenlfary, he would hare to go too. . 

Q. Did vou hear Mr. Cooper say the same thing too 
A. St\\A providing he wenf, mind. 

Q. Do you remember what ailed the baby that nigni 
A. dad sometbibg like the coHc. 

TESTIMONY Of DB. TALLEY. 

Dr. Talley.. a witaess for the defense, being dulT 
sworn . testified a^ follows : 

Diri^ct >ximimUnhy Mr. McMnsler.—f^ What •!< 
your . ecu potion during the war? A. Surgeon Jo«»« 
Oorifedferatearoiy. . 

Q. Have you ever examined Dr. Avery's hand . a. 
Yeh, sir; I examined ^he wound to-day hy request; tf»w 
of th? wound are still apparent in the arm-pit; the bri- 
cbial plaxis nerves were tot-n through entirely, and tw 
nerves which preside over the motions of the foresroi, 
especially the extensor muscles bf the forearm, are jwr- 
alyz^'d corapletefy, so as to d» privp him of the power oi 
mqvijjyr the fiuBers; the arm is entirely useless. 

Q. I^ith regtrd to the capacity of raising Ihearmup 
A. timt is very much impaired; he had more po'^r 
over the arm than over the forearm; he could «'"* '•: 
arm to a honz-jutal pobltion; he could not exteud It w 
any height. 
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At the reqaest of Mr. Wilson the prisoner exhibited 
bis band to the jury. 

Crou-Examinnfion by Mr. Corbin.—Q,. I« the position of 
the hand peruianent? A. Yes, sir. 

Q. Whether lb« arm is raised up or huogs by the side 
tbe band remain* a fizturv? A. Ye8» sir. 

TKSTIVO^Y OF B. p. MAYBAKT. 

R. P. Mayrant, a witness for the defense, heing duiy 

svoro, testified as follows: 

Di e'i ExamlnaHon hy Mr. Wilson — I was a constable 
alRtKlc Uril lultititi; ibere waa uocrowdinK of'ibe pnl 8 
iburf; Dr. Avvry WHt» iber«* a whiJH iu the looming 
Hitd went away; I was a member of tbe cont>tabiUjry 
fk/rce. 

Cr ss BranLfrmtton by Mr, Cbr&t»».— Q. "Did he challenge 
anybody? A. I didn't mt him, but I don't know. 

TK^TIMONT OF FRANKLIN H. UROWN. 

Franklin H. brown, a witness for th« defense* being 
duiy sworn, testified as follows: 

^reetEitaniinatlonby Mr, Iftiton.— In tbe fail of 1868 
I Wit^KOlicited touiect to organize for s»']f protection, 
niid I concluded t^i go: they said it wa^ siinnlr ft»r solf 
(Ti'fense, and if I contluded to go Into it I luust be iul 
lifted; so I look an oatii. 

Q. Who initiated you? A. Dr. Arery. 

Q. Howloiif did i)rator|!;iiniisitk>B last? A.I dnn't 
knJW atiytliin? about that; wa broke up at once after I 
wss initiated; I never hcaid of a meeting after that. 

Crots $ rwnination by Mr, CV>r6m.— Q. What wa.<« the 
pruoess of uiiUatiBg you? A. There was a haadlce.'* 
chiff I browed over uiy face; I 4ou*t know much more 

about it. ;a 

Q. MaclQ yon kn^el c}ownt I thiok thay did. 

Q. Do yoa rMB«mber tiiat yam. swore not to 
reveal th&teorsts of the order undor tlie penal- 
^ of ^eatli, death, cleathT A. 1 1 hink there was 
somethlit^ €i that kind In the laat of it. 

Q. Did you see any dlsgnisesY A. I saw oite 
l&aadisgnised. 

Q. What did you want of disguises for mutual 
inuteotionl A. Tliat is what I didn't know. 

Q. Where was this meetinff heldt A. In an old 
pine Held about flfty yards Apom the road. 

Q. Whent A. In the night. 

TB8T1MOHT OF TRAVK 0ABUTH1ER8. 

Frank Ctiruthers a witness for the defense, 
behig duly sworn, testified as follows : 

Oro9^S)tandnaUtm by Mr, ir<24on.->I Joined an 
organtxation for borne inrotoctlon in 18t»6; Iredell 
Jones was ohalroian of the meeting wiien I 
iOined^Hob<>rt Alston, a clergyman, was sworn 
in at ttie sanM tine) I don't kiu»w what beoame 
Of the organisation; I never heard of any meet- 
ings. 

TBSTiyOlf.Y OV JOKK A. M0'COLI.0UOK. 

John A.McCollongb, a witness for the defense, 

being duly stvwn, testified as follows : 

l>iT«(A'mx(UfninQiion by Mr. WUton.^l joined 
a society for liome protection in lH68j tiiere was 
hotbing said in it about interfering with the 
MHored people, nor intimidating tiem; there 
was some secrecy in it; I was blindfolded and 
took an oath. Sev. Robert Alston Joined at the 
same time. 

Cro9§-Exumiftaiion by Mr, CbrWn.— Q. Do you 
remember that the oath said you were not to 
divulge anything under the penalty of death, 
death, death? A. Wen, I think there was some 
secrecy about tbe thing. 

Q. And some death about it too, wasn't there? 
A. I dont know; I expect there was. 

At 11 o'clock P. M., the court adjourned until 
n O'clock Monday morning. 



TWENTY-FIFTH DAY'S PROCEEDINGS, 
JANUARY 1. 



The Court met pursuant to atijourument. Hon. FJ.'L. 
Bond, presiding; Hon. bco. S.Bryan Associate Judge. 

The defense aunoiinced that they here closed tho 
case. 

TESTIMONY OF C. H. BVNKHABD. 

Called by the Government in rebuttal. 

I am on duty a;n a juror in this Court. On 8«tnrday 
evuDiUK i saw the witneits, Lizzie Ct)anTl>er», in «:]o>e 
collve^^ari<»ll wiih Dr. Avery just befdre the opeiiint; of 
the C«»urt for the evening 8 ssioii. They wer« just at 
the bottom of the *'Hlat.« House" hteps in the rear; I 
was coioing up to the » ourt Houne apd haw a latiy nud 
Dr. Avery Iti front and an old lailv, the irentleuiau was 
tu close conversation with this younger lady, and when 
the witnesK, Uzzirf ('hauihers, «anji> on tiie hiand I pT- 
CeivtHl ihatKlie was the one that Dr. Avery bad been 
taking to. 

TtSriMONY OF GOVKSNOR FEWKLL. (COL.) 

I w»R preeent at the elpction at Hock Uill, in the fall 
of 186-t; Mr. John Ratcree, Dr Aveiy and Ira Jones, 
were there cin>wdlni» colon'd pec^pln fr»*ni voting. 

Oross-Exnminedby Mr. W^4Km,*-l think the colored 
peoftle had tlie niajurity of T«»ies, \mi those KentleuiP^ 
tried t« over-per U'de tho colored people, and to pu^h 
them away; they shoved them back lo keep them iiom 
votini;, and tried to make iheus vote on ilie Deino<:rai ic 
Hide; they pohhed some of tb^n l>ack because they said 
they "were not old enough to vote; I dou't know wlio 
the eection wait for; I don't know that they were voting 
9or mem tiers nf Omgreiw; but 1 juat voted. 

Q. Who (4fd you vme for? A, I roted for Grant. 

Q. Who else. A, Heoit? 

Q. Who else.* A. Dr. Nca^le, and I don't know who. 

TESTIMONY OF MAJOR MKIIR1I.L. 

Q. Are yon a United States otticeron duty .it York- 
TiUe? K. Yes, sir. 

C^ How liiug have yo>i been on duty there? A. 
Since tbe 2l>th oi hut March. 

Q State wh(tl)erabu«H.Mvo or iUreo weeks .ago tbe 
Reverend Mr. Cooper, uf Uock Hili. cuma to your ottice 
in Yorkville. and hat! uonverssitiou with you iu refrr- 

enee to the iotiuiidatiou or interierenoe of Isaac A . 

one of the witMesse.H ? X, Yes, sir ; such a cuuvuisatiuu 
ooeurrel in uiy house. 

Q. State how it Goromenoed and what iras said, as 
nearly a« yoti ca»> rtc;ill tt? A. Mr. roo|>er had t)een 
arrested by the United States Marshal «>n a warrant 
Issued a^ the result of chai-gea of inti i-idation ; he was 
brought by the United States Marchal to my house; 
when he got there, I was at dinner; h few minutes sub- 
sequently, I went info the parlor and found him there, 
and ft^lted him to sit down ; he inatanlly be^an a series 
of explanatiou of his relations to tbe indictments; 
I efae«ked him, and cautioned him that he was before 
me, while I was acting iu my official capacity, and that 
an« admiftiion hemlffht make in regard to the matter 
might be used against hhn as evidenee, ftod that ho 
shenld, therefore, i>e c irefut in his* stAiements, and 
make bo adroissions that might injure hinvielf ; I 
further cautioned him by telling hira Uiat I had no 
dispo-ollon to discnss the merits of the case; he ex- 
prised aareat deal of s^dioiiude te disciios the case, and 
did so at some length ; a ler as^ain aautiotiing him, I 
satd he miifht say anything' he pleased, and I would 
H«ten to him; in the i-onversatiun I rerevited to him 
what had been told me by Poa le, as to the character of 
the intimMation used by Mr.t'ooprfr and Mrs Avery ; 
Mr. tJooperpo»ltivHy denied that Bny such language 
had been used; hetb^n said to me ttiat possibly tho 
negroes own notion of perjury had influenced his mind 
M to what had l>een srated to me ; on his si^ggesting this 
tome, lanked him disilnctly if anything at ail had 
bei^n said hy him, ur by any other person to this nisu 
Postlefn rt^gfard to perjury ; hedistinctly and repeatedly 
*iAiX ihat no allusion was made to it at alt. 



Q. What 
A.l told hi! 
of whqm— 
fenre, that 
lookincr at 
a denial of 
to this par 
davit at tb 
Dot sure tt 



to you? 
>]d him 
ihede- 
riihout 
I etfect, 
Avery 
heaffi- 
; I was 
msition 
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from io regard to it; hating been especially anxious to 
firotfct K«iv«rniiioiii. witnessea hkaidsI intiiiiidaiiun, 1 
sent lor l'o»l.l^ and queBlloned hini in regard toil; ho 
r«pwi>edly, BtibslantiHliy, ibe story h« told here on ihe 
^ilness stand; tbtit story I repeait^d to Mr. Cooper, and 
said I had nothing lo say about itf truihrnlnes" ; that I 
did notcbaige, personally, that the matter relxieil by 
I'ustle was true, but that it bad boeuuie uecHs.>ary for 
me, in the discharge of my duly, to ii^hue a warrant for 
bis arrest, for iutimidatiuo, and then followed the con- 
versation. 

Q. Then he wa« fully advised by you, that Postle had 
St a tfd to you, that lie bad named ibc cousequ*'nccs of 
perjiiry? A. Yc.s,sii; I staled to bim, in explicit t« ri s, 
thai Postle bad told mo ibat Mr. Coiiper and Mrs. Ave- 
ry bad lold Uiiu that Dr. A very would be acquitted, and 
that, to use bis own «'xpressiou, tu*>y would {hen take 
"the etfort of toe law" u{h)m bim, which wuuld result in 
bis beinjsf put in the penitentiary for twenty years, and 
be branded and cropped; to that he replied, that no such 
conversation bad occurred at al). I asked bim ibe 
quest ion, and repeated it hevtral tlmea, as lo whether 
anything bad lieen said to the negro al>out bfs state- 
ment being false, or, as lotne consequences of bis tesii* 
fylug, and the reply of Mr. Cooper wasaeverni times 
Hnd emphatically, that no such stateuteot iuui botu 
made. 

Cross-rramined by Mr. McMatter. Q, Have you not 
received creoiyJo iuforiuaLiun that tbe;>e outrages upon 
Hturges aod Postle weie committed by some oiber par- 
ties? 

Judge Bond. That U newraaUer; and, so faj* as new 
matter is couc«r»efl» you make bim jour own wiluesa. 
Mr. McMaotvr. Wesouoderstafid. 
Major Merrill. I dou't recall at this moment, and I 
do not thinlciiisa f4Ct, that. I have any information 
upon the i^uiject outside of the teatlniony given before 
tbH court liere, and mo^tof wbicb I provioualy knew of. 
Q. Have you any inf<;rmat.ioa in ^our possesion at 
the present time tliat would be suficient fur you to ar- 
rest other tarties for Ibe9e alleged crimes? A. Un- 
questionably, if I could find them. The persons are 
those named in the-indtctmeat, which, if I am n t mis* 
taken, contains all the names escept two, and those are 
the two Dert>ous identified by Harriet Poaile, and with 
whom I iievpr bad any conversation until a very ftjW 
days siace in this place, and who, I think, were not be* 
lore tue giuuu jury ; that 1 undeistand to be the reason 
why the names are omitted from tbetndbtment. 

Q. Are those the only two names of which you have 
Information that wero engaged in this crime? A. I 
believe they are; I cannot state positively; from the 
quantity of inform I Uoo I have reoeived lr«m various 
sources, it is possible that certain points may bave es- 
caped my memory at the present time. 

"Q. Since you came down to this prosecution, bave you 
not received iuforutation that you are prooeediug 
ai$ainst the wroitK parties? A. No, sir. I bave not ( if 1 
bad, I bhould have very carefully inv«s(4gated tb& matter 
pnd called the attention ot the District AtLoraey to Uie 
fact. 

Q.. Have you ever receiveii Uformationof the persons 
who shot into Governor Fewell's bouse f A. Yes» sir. 

Q. What time did you rec«ivethat? A. Asido U%m 
thu information which bas been partly testified to 
before the court ber^ , some other of the same kind of 
infortpation was very distinctly and specifically given 
me by Mr. Jobn Bateree, who was wounded on t^at 
nigbt. He meuliooed ^uite a number of outraj^e^ 1 do 
not now recaH, but a good many of those names were 
unfamiliar to me. 

Q. Do you remember bim styiog ibat Dr. Avery was 
not in that crowd? A. Mr. Jt(at«ree distinctly said 
that Dr. Avery was one of tlie persons who wa>* there. 
I said to Mr. Rateree that a young man named Parks 
Wilson was there, and Mr.ItateresdeDtfd that, and said 
be knew be was not there. Among tbose be earned as 
being present were Ira Jones, Jkisjor Avcsy and Bill 
McElwee. I think he is tbe same man that the witasss 
Castle referred to in bis testimony. And there was a 
young man who was called Daaiel Mathaw; I do not 
know wbetber he is the same that has )>eeu reterred to 
or not. James Austin's name was also mentiua^ed. Mr. 
Kateree's statemeiU as to the name^ was much fuller 
than I can now give, bncanse the names were uniatnil- 
iar to me, and I don't recall them all. 

Q. Did you make any note at the time of the T)nmea,T 
A. I did not personally, and I do not now remember If 
the pbonograpber was tbeie or not. Ube exainiuation 
of Mr. Rateree was quite long. I remember Mr. Katc- 
ree expressed an earnest solicitude to tell me all he 
knew about the Ku Klux orgari;fatiou, but T?.hen he 



came to my bouse be faltered aod prevaricated to »iich 
an extent that induced me at last lo tell him that I had 
no desire te listen to bim any lurtber; Ibat if be chose 
to tell me what he knew. 1 was % illing lo listen to it; 
but if not, that I was not disposed to get it out of bim 
* y means of a corkscrew. He bud not lefi. two min»<lM 
before one of my brother officers informed ine that Mr. 
Katerce (Usired to return aod make a f«li confeasioo. 
Mr. Kateree then c^me back and made a very clear and 
conotcted statement if 11 be came t«v the p'kfnt where he 
was to tell of this Ferris busiufss, in which behim^ir 
was wounded. Those facts I Kot from various sources, 
and I questioned him very closely on that pi»ifit,aprf, 
with great ditlieulty, seemingly, to himself; he was 
inducpd at la t to tp|f all he dm. 

Q. Are yon not mistaken about Dr. Avery be- 
inu in tbat party 1 A, 1 cannot bo mistaken ; I 
think a part of Ira .Tones* Klan was there ; Major 
Avery's, frona Yorkville, and Dr. E. T. AvoTy*a 
Klan from SSbeuezer. Xliere were three Klans 
engafi^ed Ui that outrage, t questioned him 
closely as to those who were present. 

Q. Were you i^formod by him of the cause of 
the shootinK that night, and how It originatedl 
A. If I i^eeolleee his purpose in going there, it 
was to get at a certain negro about the election. 

Q. Was there anything about] a conspiracy to 
kill a inanl A. I did not hear anythinf^ abont 
that. 

Q Do you remember his mentioning the name 
of Tom XjOwry in oonnertlon with that conver- 
sation 1 A. His name is very familiar, but 1 
don't remember it being mentioned ontbatojcv 
casion. 

Q. Was anythlBg mestioned about a certain 
tree on the road, which Tom Lowry bad. paiAod 
in going to bis plantation 1 A. I don't recollect 
anything of that kind, and I am very sare it 
could hot have been the case, for 1 should have 
recollcctetl so marked a cireitmstance. That 
fiact would have fixed it in my mtnd. 

Q, Will vou noTV recite the occasion of the 
shooting that night at Ferrid'T A. As ekpHiUitA. 
by Mr. Rateree it was this,*^«acl I repeat; now 
only my reoollection of tbe statement. A party, 
I think he said, of forty or ilfty ot uorei limd as- 
sembled In.the old field, near £beBesor. In re- 
ply to a question as to their purpose, ke said 
tiiey had ho intention of interfering wiUi so re- 
putable and nice an old gentleman, but were 
going to take out a negro for something about 
the election. Hb didn't dlstteotly state VhatH 
wasi and whether he knew or not> I oonM not 
gather. At «ay rate, he did BOt tell. Bm said 
that the party went up to the house, aome of 
them dismounted, and Others remained at a lit- 
tle distance from the house ; X don't recollect he 
stated whether the firing flrst commenced on 
the house or not ^ my impreseion is thatJ'erris 
fired the first shot at tliem.. He went on to say 
that some of the party, without telling who, had 
gone into the yard, and attempted to 901^ into 
the house for one of the ofigroes ; thatu good 
deal of distiirbanoe followed, in the course of 
which there was a considerable amount of flrtog 
from the Kulllux party, in whiok he wajs wound- 
ed. Whether he said toat Ferris -fired fimt or 
not, I do not recollect j but he did say that Jb^er- 
ris fired, and that one of the shots struck him in 
the cheek, and made qutte a deep gmsh, and be 
said he Instantly retired, for that ha^ given him 
a suflicient dose of Ku Kluxing. 

Q. i/id you cause the iiev. Mr. ^ouper to bf arrsstedr 
A. I made the adidavit upon which be was arrested. 

Q. Who else did you cause to be arrested in regaid to 
tliat matter? A. No one. 

Q. Did you have any dtbet'Tenion indicted ? A.I 
eKnn«tB«(y thai,bntIiravetb«inf^frmaT4on toibe Uiriied 
Siaitefi Attorney, and I sappose he has ren( wiioesMs 
baling tbat infortestion before the grand jury, and I 
understand parties were indicted. 
'^, Who wpre tbey? 
r. Corblt.. Itisainatter of record. The Rev. E 
Cnoper, Maty Avery, I^izzte Chambers and Kia e 
Avery arc indicted for the intlniidatiou of Isaac A. 
Postle. 

The provcution announced that th«»y hero olo« the 
Q^iA«;Ofi t)itt jM»rtri»fttbe Uiitted i^t^tea <ioii«Mi|u«Qi. 

AIKWMKKT 09 SR. H'MaSPBI. 

May it please the court, and geptloaien of Ihe Jury: It 

has been said by a great man that from vpjy earl/ tfiues 
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io Great Britain a man was entitled to be tried not by 
jadgea, bnt br his leilow-nnhjwu. Thai great priviKgH 
of the jury, which is called the palladinni of lil>eriy, Ih 
deRcendtK) to all counlrli»H which huve recelnd their 
laws from Bogiand. Kn^Hand hemelf, howerer, in the 
loanagenient of her coionleN has departed from that 
mode of trial; that is, ibey hare follOM'pd the forms bat 
tbey have in Rome cases dMtroyed the Bpirit and lira in- 
tention of thejury law, whfeh wan to allow cttiMus to 
have a full and fair in rest Igaiioii of ihdir liases; ar d in 
Ireland, until the last ffW rean, Ibe Jury, instead of 
being the Inilwark of defena^ of the rights of eltisena. 
has bven made the instrtitnv'ntof conviction. You may 
remember the case of Mr. O'Connel), one »f the great- 
est pat riota and one of thA Kr^Atest men that IreUnd 
ever produced. 'Ihe aitihoriUeM In Dublin eonvicud 
him, as ih#y bad contlcted hundreds tiefor«. ^♦^. 
(''Connell wasa CH*b<»Hc. The qttfstiou was betire«*u 
the Catholic and tbe KplMsopMl Church of hngland. In 
Dublin the juries n^m s(i at ranged that every man who 
sat upon them was an £plscopa!lad. Mr. O'Onnell 
was convicted. 

It WHS the cnstom of the Englhsh cwirt, when- 
ever there wiw a conflict between mveti or iiidl- 
vldualH, when iuMtlee eonid not otherwlae be 
done, to select afx men on one side «iirt alx on 
the other, an Mr. Mc^dacanlay illnstrated in one 
of his speeches. 

Mr. corbin. I don't notice th© defendant In 
court; I havejustfwked the connael where the 
defendant was, and the reply I received was, that 
was for ine to find out. 

Mr. McMnster. 1 repeat it now. > 

The Court. Where is your client? 

Mr. Witson. I understood, may it please the 
cdurL when we adjourned on ttaturday night, 
that Dr. Avery had gone to see his ftimily, and 
that he would return to-day. 

The Court. Do you expect him back? 

Mr. Wlbion. I had no interview with him; I ex- 
pected him to return by the next train ; I knew 
nothing save from the Information I have re- : 
♦ ceived from Mr. MeMaster. 

The Court. What time is tt>e next train due? 

Mr. Wilson. At 2 W, I l)ellcve. 

The Court. Do yon know where year client Is, 
Mr.McMastfer? 

Mr. McMaster.- I beg the eonrt will excuse me 
from answering that question. 

The Court. Had you any knowledge from your 
client tliat he was going away r 

Mr. McMaster. 1 hope the court will excuse me 
from answering. 

The Court. The clerk will lay a rule on Mr. 
McMaster to answer the question or show cause 
whv he should not be thrown over the bar. 

The Court (addressing Mr. Oorbin.) Do you pro- 
jwse to nave the l>ail Ibrftelted ? 

Mr. Corbln. I do, sir. 

Mr.'McMaster. Will the court allow me to offer 
a suggestion f 

The Court We would rather you answer the 
rale. 

Mr. McMaster. I h<^ tbe court will appoint a time 
in which 1 can answer; your Honor wi.l nut, c«>rtaiuly, 
demand an immediate reply to a grave question of that 
sort; I am to sltow cause why my name Should not be 
stricken from the roll; you oertahily will give me time, 
at least, until to> morrow, to consult with couosel, on a 
motion of such Importance as that. 

The Court. Mr. Clerk, call the prisoner. 

The clerk called in open cjurt, three times, tbe name 
of Kdward T. Avery, to which no response was madt). 

The Court. >'orft;itihoBe parties' bail, Mr. Clerk. 

Mr. Corbln then made tbM following motion : 

United States vs, Kdward T. Avery c/. al. Tbe de* 
feiidant Ed. T. Avery, in the above entitled c.tuse hav- 
ing failed to appear and attend court, from day to dwy 
accordifig to the stipulation of bis bond, and having 
been three times caleU, asd aot an&werlnir, it is, on 
motion of tbe Dlstrlet Attorney, D. T. • orbin, ordered, 
thai snid bond t^j forfeited, and that tcire Jacias be Is- 
fucd thereon. 

(6lgdfd) GEO. 8. BRYA N, 

U. B. Jo^e for tbe District of South Carolina. 

January 1, 1«72, j 

Mr. Corbln said : l%ere is some little uncertainty In ' 
tbe mind of the Attorney (Jenerwl and myself, as to the i 
proper course to I)* pursued. We hare exhansted m> I 
iiiUL'h lime, trouMeand ex|*ense in the prosecution of I 
ilii« cau>e, that If it is |»rrtnl«sah*e to go to the jury 
with it, we tbould like to do so. Wbethei-, if we pro- • 



ceed to a conviction, tbe pi ocef dings would not be in- 
valid. Is somewhat uncertain. Before putting the case 
before the jury, for their cunyioiion or acquitt.^1, wo 
would ask the court to adjourn, to give us time for con- 
sultatiou. The court then adjuuined until Tuesday 
morning, 11 o'clock. 



TWENTY-SIXTH DAY'S PROCEEDINGS, 
JANUARY 2. 



The court met, pursuant to adjournment, Hon. IT. L. 
Bond presiding ; lion. U. 8. Bryan, As uciat^ .ludgo. 

Tbe large Libnary llaU, in which the goveniiiient 
trials are held, was unusually crowded— 'be gHlluriea 
according to rule, being exclusively occupied by colored 
persona <>f both sexes. 

Mr, Wilson taid tltat the Uev. Robert E. Cooper Had 
this morning been arrested upon a bench warrant; 
but, as be had previously given bail to United States 
Marshal Poiuler. at Yoikvillp, in tbe sum of two thou- 
sand dulUrs, be mored for his release from contiiiemeut. 

Mr. C iibin said that the fact of Mr. Cooper's having 
given bail was not known to biiu. Ho bad noobjicilon 
to ofler to bis release. 

It was so ordered by the court. 

Mr. Thomas Bell moved fur the continuance of tho 
case of William Mowry, bliug affidavits to ^bow suffi- 
cient cause. 

Judge Bond. The case will be continued. 

AIGUHKNT OF MR. CIIAMOKRLAIN. 

Mr. Cbaml)erlain said th^t, since the adjou^ntnen^ of 
the court yesterday, the District Attorney and himself 
had examined tbe question, as fully as tbe time bad per 
mitted, as to tho proper coarse t« be pursued upon the 
flight of tbe prisoner, in tbe case now before the jury 
There was do doubt that in cases of felony the prisoner 
must be present to plead to the indiciment, to confront 
his witness and to be present at tbe rendition of tbe 
verdict. In cases of misdemeanor, the prisoner may, 
under certain restrictions, be allowed to plead by attor- 
ney and be absent even frcip tbe Judgment and the 
passing of sentence. 

The present question was whether the prisoner, after 
be had pleaded and bad conducted bis case thus far«- 
after confronting bis witnesses and examining them In 
his own behalf— whether tbe pris9u«r,|in bis own 
wrong, and of his own motion, and with the obvious 
purpose of escaping from tbe trial and jurisdiction of 
the court, could absent himself and dee from the officers 
of the court. That was tbe'question. 

Tbe authorities furnished oae example precisely 
similar to the present case. Instances were on record 
where a request bad been made by a prisoner that be 
migbt not be coinpeiled to be present in court to listen 
to the veidict, and this in gratillcaiion of his owa feel- 
ingi ; but, m such coses, tbe courts, in England and in 
this country, insisted that he should be present. 

In such cases, tbe prisoner was within reach of tbe 
court and could, on its order, be brought to stand befoie 
the jury when renderibg their verdict. 

The case which appeared exactly parallel to 
the present one occurred in the State of Ohio 
when the prisoner was being tried on a charge pf 
connierfeitlBC. In the progress of the trial the 
prisoner ran away, and the precise question ih- 
volved in ilie present case arose— eon <Ae trial pro, 
ceed to a vfr<l4cff 

Mr. Chamberlain read the i)assage from the 
chapter in "Bishops Criminal Procedure," on 
the "presence of the prisoner in court," sec. OW ; 
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fihowiDg that in the case of felony or treason, 
the prisoner must be present in court, and that 
wliere ihe prisoner, in his own wrong, volun- 
tarily runs away and escapes l)eyond the reach of 
the officers of tlie court, tlie court may proceed to 
a verdict. 

Mr. Chamberlain then referred to a case in 1st 
Bailey, p. Col, tlie Slate vs. McKee, presenting a 
case different in its circumstances from the 
present, but tending conclusively to show that 
thejury should not bo discharged without ren- 
dering their verdict. 

In the case referred to the defense had con- 
eluded their argument, and it cjime to flie 
. knowledge of the solicitor, that tlie foreman of 
Uie Jury charged with the cju»e had said tlmt he 
would not convict any white man for the killing 
of a negro. The solicitor claimed the right of en- 
tering a fi^>/.^//««., on u(Hiouut of the statement 
mivde by the foreman of tlie Jury. The qUesti^on 
arose whether, under tliese circumstances, the 
jury coidd be discharged, or whether it must pro- 
ceed to a verdict. That brought up the whole 
question of the clrcumstan€es under wliicli a jury 
could IKJ discharged. The case was argued by the 
circuit Judge, and taken by appeal to the Appeal 
Court, where the decision was rendered by Judge 
O'Neill. 

The decision of the English courts, of the Fed- 
eral courts, and of tlie Htate courts were given, 
and the conclusion reached that only on the fol- 
lowing grounds could a jury be discharged. 
First, the illness of the prisoner; second, by the 
Illness of one of the jury or court; thirdly, the 
unavoidable absence of one of the jurymen ; and 
fourthly, the impossibility of their agreeing on a 
verdict. 

If vh at be the law, continued Mr. Chanihcrlain, they 
#rere shut up to the necessity of giving thU case to thu 
jyry^ there was no ground upon which this cpur^ cauM 
dlscbarge the jury at thefpreseut siage. Tbe practice 
of tbe Buglittb and American conrt« iuHisted upon tbe 
eorporeal pr«>«Dce of tb« prlsoiMr, and if after being 
]ir«Hf Bt and pleading and linten to tbe evidence for and 
MgalnBt him, be made bis flight, there was sufficient 
authority for tbejnry to proceed to the verdict. 

As to the other qtiestion wbeihe'- ibis prtsouer could 
4')iiim a formal acquittal in case of the diacbarge of tbe 
jury atihe rresetinime, there vas no doub. that be 
could not make that plea, even were the jury now dis- 
charged, fbe decisions of the Supreme Court upon 
tlmt point were clear that it is a decision of thejury by 
acquittal or conviction that coubtitutcs ome in jeo- 
pardy. 

Mr. Wilso|« In this case I deem it proper and feel it 
my duty to leavvibe question entirely with tbe court. 

Judge Bond. We tb in It it proper to p oceed with the 
trial, and wben the veidict ih given auy question may 
be argued on motiob before judgment. 

AROOMBMl* OP Mlt< M'UASTB t. 

Mr. McMaster continued liis argument for tbe de- 
fense as follows , 

Yesterday I described to you tbe intention, spirit, ant 
poweis of tbn jury, and attenip: ed to show liiai in ire- 
laud, in all the bitte cases, ibat the jury instead of be- 
ing the palladium of liberty , wa^i an eugineof opprebrlon. 
In onr country, that professes to hav«* more fre»dom 
even than Great Biithin, it is unforiunate thai there 
has not been a provibiou made by Ck)ngre!<s lu provide 
against suullar ouiiages, to ttiose which have been per- 
iwtntied in Ireland. 

What do we see here to-day ? The law requires 
tliat In making up a jury for the Circuit Court, 
that there shall be one hundred persons select- 
ed by three assessors from different parts of the 
8tate, good, responsible, intelligent mid reliable 
men, who are nt tobe Jurors, and from them a 
certain number shall be drawn to serve as the 
jury of this court. It is well known that the 
•in'oponions of persons entitled to vote, and con- 
sequently able in this 8tat« to sit on thejury, is 
in the proportion of two white to three colored 

Persons. Does this jury exhibit that proportion? 
liere is another ffect that must strike every Im- 
pai-tial observer, and that is that this is a politl- 
' cal question before us, in some of its aipects, 



We have been told by a distinguished autboritv 
that you can count tlie white Radicals in Sontb 
Carol'lna on your Angers, but the smaller num- 
ber of whites Uiat are on this jury arc nearly all 
of tliem of Uiat class. Now, gentlemen, I want 
to bo very plain and honest with you, for I con- 
sider that you occupy a very responsible posi- 
tion, a position that would reaulre great eiPfoit 
for you to vindicate Justice and do j ustioe. This 
juiy is infinitely worse tliau a jury of Episcopal 
Xians trying the great Irish orator and patriut, 
who was a CatboUo. It is a great deal worse, for 
there are undoubtedly on iliis jury eleven men 
who arc 8ti*ong partisans, who are oppose<l to 
my client, Mr. Avery, in poliUoal faiUi. But it. 
does not rest there. 1 see here nine colored men 
selected by the prisoner, from the panel, as 
the best, when tbe very outrages wUh which my 
client stands ohargeil, were perpetrated on col- 
ored men. Can you bo other tiian naturally in- 
dignant at these outrages! Will notyour hos- 
Uaty be naturally greater than a wnite man 
would feel I Therefore it is tliat I say tho world 
had never seen a greater outi-age than in tlie 
Jury that is now trying this question. If Mr. 
Maoaulay said, with regard to those Irish trials, 
that in every case of indictment for tttate of- 
fenses there was a reasonable certiiiuty of a ver- 
dict being against th« prisonei', in this case the 
chances of such a verdict are increasod a huu- 
dred fold. 

^^t, gentlemen, it seems to me that if I were a col- 
ored m^n I would rejoice in the opp<>rtunity of »iitiog 
on Muefaajury* 1 would pcjoioe iu the opportunity »( 
exhibiting Ut tbe world tbai^ I was for justice and for 
fret dom; that the blactt man, despised a:* h« bas been ia 
tbe past, has niw put h!iiu>elf iu a position where he 
can vindicate kis vliaraoter asd sbow that a black jury 
m^y be superior W an IrisM jarv. He has au oppoau- 
uityof rai ing above his prt-judioea, and doing justice 
not only to a KOlttioai eneuiy. but to a white niau, who 
is charged with being cfMiuecied witlfc' a oouspiracx 
whose oijeet was to drive lix) biaek m«n from the suil 
of .-outh Carolina, tientlemaii, tliBt is your proud po«- 
ti4in to4nv. Therefore, it is, I bog and entrttat you to 
lif» yourselves above pr.JM dice, and do justice lo a po- 
litical euejuy, so that ia fut«re times your conscience 
can never reproach you, and that tlie world may say ui 
your aotloa it was well done* 

(rentlemen, I know I stand here to-day under tbe 
shadow and dlsplvneure of the court; I rtani here sus- 
pected, poHsioly, in ut. Avery*s abst* nee. i do not care 
aft the present moment to vindicate myself. ' This is not 
tbe fitting op»<onuniiy. lamawareUial I stand here 
fighting against aprejudiee in vour minds in favor of ibe 
guilt of Dr. Avery, from the toct tkat he baa run away. 
Crentlemen, I beg you to be careful bow you afKiw that 
prejudice to rest in your mindit. If you wou d judge 
the caae fairly I ask yoa to put yuarselves in the jio^i- 
lion of toy client; ask yourselves what you would have 
done under simllir eirouaistane- s. Tliat 1 say, is tbe 
only way in which ^ou can render a fair judument. 

JKow, Mr. Avery has gone ; I h<Hpe he is in u country 
that Is freer than this, by this time; hegave his bont 
to attend this court; he came down here bold, defiant, 
and confident, as be always it; ready to fight any anug- 
oo»8i in the daylight, n«-ver iu tbe dark; he came here 
with confidence, conscious of bis own innocence, but be 
did not know ihejury that was to try him; he saw that 
at least eleven meu out of the twelve were strong parti- 
sans aud politically hostile; but such was bis conhdeDcd 
in his cause, that in the selecaon of ihe jury, wben a 
juryman was announced to be connected with the Ke- 
paolican paper of thii^ place, ijniead of refiisine tbst 
juTor, he saM, I tike that nmu'a face. I believe he can 
do me justice; the case went on, and he was horrified 
and astonished Mt the tales, the surmises, the sup osi- 
tioos, and positive gabble the prosecutions Intrcduced, 
9n4 by which they sought (o give horror U> the i«cunes, 
and toahow bow terrific they were; and when he saw 
the desirjoftbe proetouiioo te eounect him with the 
horrid and unnatural crimes, committed by ih" off- 
t«courings of oreadiMi, by tbe coal field men of York 
County, men that were never of any use to any 
country, either in times of peace o- in times of war; 
wben tha desire was manifested to^n^ict upon a gentle- 
man, of York District, of which be wa^ a guod represeo- 
tiative, such a stain, and stamp bitu wl b infamy, and 
when he knew that three month* would not roll by 
before tbe parties who committed tliis atrocious outrage 
will have honor enough to vindicate hi nw from all 
con^plicity ; when this foot came to his knowledge 
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from one of the niep who participated, and whPQ he saw 
ihe probsbilttr often yeara iu a peniieutiary, I ask, cau 
Kujr niao. uuder such cireutusianceN ai thlA, btame h*ni 
far goin^ ' wliere the woodbine twineth." Put yuur- 
selv&f, gentleiu 'n, In bis place, and »ay what you would 
hare done. . 

UIh Honor, gentlemen of the jury, In the dischan^ 
of hill duty, put ail old tuan in the penitentiary idW 
live yearn, becnose he did not exercise hi« power and 
siup ibeite ootra^ei. Great geodnes^ ! li sucli a thinv 
iwsslbie? Howis ttpo^islbte in a couutry desolate i hj| 
war, where rho people are so iuipovcrished as to be un- 
arile to leave tiielr place ; bow lan wen be held respon- 
sible for the actions uf an entire comraunHy? A.re 
these men to lie punished Ibr not going oi»tofth<ir 
way to stop wrenjir doinijfc and outrages, when every 
seiitiueut of honor and justice in beinsT outraged fn 
South Carolina; where brinery, corruption and stealing 
exist, frtnn the highest to the lowest officer of the 
Sute? Has not the debt of tbe State been increaned in 
three years, from Ave to at h ast twelve millions of dol- 
lars, according to the last showing? Abd yet not a 
Hcbobl bouse bnllt, not a conrt honsH bui t, not a rail- 
road bniit; nothing done to elevate the race, but every- 
thing to iiupoTerish and to put shackles upon our 
industry ami commerce. The court said to this old 
man you shonid have stopped these thlngsi, that dii 
not bven oc-.'ur in his district! But this seems to have 
made uoditTerence; youshou d have stopped it, though 
it happened twenty miles awsy. You should have 
known it, and you should have presented it. Does not 
this show how difficult it is to jud»re of the State of 
South Carolina, by a knowledge of what may exi!<t in 
Florida or Maryland/ We have not yet slm- 
meretl down into a condition of order, quiet, and 
peace, from the recent war which devastated onr 
^tati). War permits license and outrage that 
would hot be tolerated In time of peace. It Is 
therefore impossible to judge about the (x^ndltlon 
of South Ottrollna by what may be found In New 
York, Pennsylvania, or Maryland. 

Now, I won hi call your attention to the class ot 
witnesses by which H was sought to convict my 
client. I do not accuse any of positive lying; 
hut witnesses have been upon the at«,nd who are 
Incapable of telling the truth. They speak ot 
events that happened many months ago; their 
memory is confused; facts are intermixed: 
itiirtt^natlon often supplies th« plea of fact, an(i 
their whole statement is confused and utterly 
unrelhible. X 

l^t MS l^ok at th(^ alleged crime with which my cliehO 
"tanils churgt'd. He is charged with raiding on Ham 
Sturges and for whipning Postle on the night of Friday, 
tiie lat of March. He is charged wl'h being a Ku 
KUix. He undoubtedly belonged to an ortrauixttion In 
)80B,ft9 dhl ainioiit everybody in lh*t section of country 
atlhfttiiiire. Now, I don't care what they called the 
orgnnlxatf«a ilien--Ku KUix or onythhig else— it whs 
Dot JtJ*^t; no more so than the Unfon' I eague. and 
there was uo law agai«et ii. Atnan mkht have been a 
member of that ori^uizaMoQ, atfid yet have nothing to 
«lo with tbe outrages that have becH perpetr««ted since 
the Riii'orcenienr. act of eighieeu hundred and seventy ; 
of these he Ih "Scott free." Mr. Guuthorpe says 
that Mr. Avery was in itiivted in 18(58; ivdmit it; 
Mr. Gunthorpe says there was no constitution 

that he knew o' - • , , .. .^_ 
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I protest in tHe name of humanity avuin*t the action 
^hivh baa l>een exhit^iied by the prosecution in this 
<^&se; I ntier Miy'aoh'mn protest against it; 1 come to 
yoo, genlkeaitm, to vitidi<'Hte Justice, and you ventle- 
^en lad^reeslng tbe counsel] liefore many mouths have 
jo1|»hJ over > our heads will aay that I was right ; y6u, 

gentlemen of the jury, I trust will hear in mind that it 
I f4r better that many guilty men should escape, than 



that one innocent man should suffer ; save the innocent 
ininish the guilty ; show that you can appreciate jus- 
tice; show that you can rise above prejudice; si»ow 
thai you are worthy to he free, and worthy to l>e jurors in 
at^y case, whether trying wh ite or black. But 1 imagine 
that five years will not roll by before my friend, the 
Maior, wilt repent of any snob resolution; for I cannot 
but believe tliat he will arrive at tbe conviction, that 
the present measures are inhumtin and unjust; th<'<ie 
measures cannot surely be carried out in a sf<iiit of re- 
venge; revenge is an unholy passion ; gentlemen, ehow 
that yoti are equal to the position ; do justice, vindicate 
your character, show that the blactc mau can rise above 
prrjndicc, show that they deserve to be the pillars that 
support the country ; that they deserve to he on the 
jury to help support the palladium of liberty. 

Gentlemen, there may bu some of you who know 
that I aympa hlze with Mr. Avery. I^t me say that I 
hate a low, vile man that does his deeds of darkness In 
the night, as I r» j->ice in a brave, open contest and a 
fair surrender, and I tielieve in then shaking hands 
afterwards, as brave men always do. I know, gentle- 
men, that we eannot Judge of military men as we can 
of men of |»eacc. Men who are educatetl to conditions 
of strife and war arc unlike men of peace. The condi- 
tions of war are unlike the conditions of peace; bat 
yourmilihiry men, even in time of peace, are s<mie- 
what governed by thelf notions of war; they seem to 

think itnece«.sary thalTpeople Ktiould suffer, that even 
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Mr. MeMaster then adverted to the testimony 
ot the Rev, Mr. Cooper, contending that there 
was no attempt to intimidate the wituesd Postle, 
and that all his assertions to that effect were 
but the creations of his own imagination. Mr. 
McMastcrs dwelt at some length on tlic testi- 
mony of Lizzie Chambers and Lizzie Avery, 
contending that they established, beyond coin- 
troversy, tlio fact that Mr. Avery was at home 
on the night of the allege<l raid. 

Gentlemen, hecontinue<i, I know I havemadeontny 
ca<e to any unprejudiced jury ; and I know that no jury 
on the face of Goa*s> earth outside of snch a jury as we 
are obliged to have here could convict with su^h evi- 
dence as Is before you ; an I 1 beg of you not to let the 
absence of Mr. Avery affect you ; do him justice, for he 
is a hold, kind-hearted, nol>le man as ever walked on 
the fiicc of the earth ; he li;jnts no ^an in the dark, but 
be is always reaov lo fight any man, with suihcfmt 
cause, in the day time, tint heiit put up here to indulge 
in midnignt raids. He is known in thtit entire range of 
country to bo an honest, bold uud brave mau. Ue is a 
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ra&Q to fight agaidst odds, not to raid on an old man 
like Suirges. And yet three poor, iguoratt and credu- 
l>uti winie!«»es couacct liim with tbat cou)ipir<icy and 
i»l»e;Ak of rtcugui^iug his lame liaud under circuui- 
tttances that make it an utter iiupomibtl ty. lie isde- 
eoribed hy witnesses as adjusting ihe rope over t eir 
necks, « ben ibe condition vf his tiaud and bis utteif in- 
ability to USB i( in such a way shows tliH entire incoB'^ 
aisteiiby and inip«)>sibiliiy of much tbat was testified to' 
in this respeci. Gentieiuen, y u cannot rely upon testi- 
mony o/ uiis character; besides, It is not in accordance 
with the admitted character of Mr. Aveiy. You can 
tell, from bis iupetuous look, that, if he wenton a raid, 
be would Ko In an entirely diflerent manner. If any 
tiKhtiog was needed to i>e dune, be would have done it; 
b'lt these raids are not in his style. It he bad l>ceu a 
Ku Klux, be would have been known iu tbat whole 
country as sucb. Weak -minded {lersous may well bate 
lMcom>« alarmed. Mr. Gnuthorpo lef& tkiai neighbor* 
hood, and he lelU us tbat, tbcugh, un one occahion, he 
returned for a day, be beard no more of it. Uad it be n 
in active operation, he would most certainly bave.known 
of it. Tbat is my rep y to Dr. a very being connected 
with this alleged conspiracy. The truth is, there was 
no barm in it. The idea that be bung tbat poor old fool 
Hturges and. whipped Jostle I You cannot convict Mr. 
Aveiy of sucb an ott'ens>*. uule^ you are certain be was 
ibttre ; and 1 hope you will put far from your minds the 
idea tbat be was there. 

ABGUHUNT OF MR. ATILSOK. 

May H plea.se the court and gentlemen. 6f the jury: 
Though the departure of my client bus Klven me a sud- 
den and unexpected weignt to carry in making his de- 
fense, it shall not deter me froui an earnest effort to 
di.ocbarge my whole du»y, and I hope you. gentlemen of 
tbyyur) , will not allow it to unduly pr juoiue your minds, 
for It is uot neceanarily a pro if of guiU, but ?• ay reason- 
ably Im3 attribur^-d to a f. ell ng' of despair tbat he wan 
ilri'fMng to that niaeletrom from which none, none! 
hare as yet escaped. 

^Dr. Avery is indicted for a general conspiracy to vlo- 
iate an act ofCon^rress pa^^d May 31. 1870, aitd what is 
Jibe tirst proof adduced b^ the governmeut? That be 
|wa.s H mt-iuber ol'an organization in ISGS. Does it not 
^trilce you, gentlemen, us something beyond therdnKe 
ot'[)OM8ihiliiy, that a man can conxpirein 1868 to violate 
k ^tH'tion of an net which wah not passed until nearly 
■ wo years afterwards. Besides, It is proved in thn ease 
ihftt tbat organ iz ttion wa-» ^^olely for home protection. 
I admit that tliere were many features in this^organi-' 
zation of 1868 to reintnd you of the Ku Kluxiuf; organi- 
zation of 1870-71, that has been proyin to have had ex- 
jsteiioe. For instance, this order in 18ti8 had an oath, 
it ba<l difigHises and the members were required to be 
armed, iu which It resembles the Ka KUix organizv 
itoM, are clearly proven to have existed; but while 
there are those resemblances there are just a a marked 
ditt'erenC'S. There was sec ecy, it is true; there were 
riis^ulhes and Utere was an oath ; but ir. <loes not follow 
that it was anything more than an organisation for 
Melf-defeaoe. So much for any argummt tbat mar he 
drawn irum the character of this organization of I8<W; 
but the ifovernmentdoes not stop bere.and I am very far 
from being tbroogb with the argument. The f^vern- 
meut^ays: You were on a raid sii, on the night uf 
Friday the Istof Maicb ; you were in a Ku Klbx gown, 
coinmittiugactH of Htrooity upou old nen, women and 
c-hildren. Gentlemen, I admit it, if he was there on 
the nb/btof the 1st of March, 1K7 1, it is proved that he 
iivlongfd to the organixatiou. Mow comes the great 
question in this case ; was be there '! 

The firht wilness offered by the Government was 
Abram Broo!ntie:d. an old man ; a m u who seemed to 
lie desl; it was with ditbculty that hecouhi hear me ; I 
thadtoraisemy voice ron pilch Ibatwoubl filllbi«wbo e 
building to make htm bear mn, altbouub lif was'siand- 
im( within a few feet of me. What is his testimony? Ilf 
was sitting in the fence corner within ten Hl*n« of bim 
atid be beard Dr. Avery's voice. It is remarkable tbat 
lie ooiiid have beaiU Dr. Avery's voice ten st-eps off 
wiiea it wassn Uilficultfor him to hear on that stand. 
Next com**s bis wife Kmelino Broomfield. Hie doesn't 
swear by hi* voice, iMtl she kiicw him by his beard. I 
think, gentlemen, you would not convict any man be* 
cause be bad a beard tbat the witness thouttbt was bis, 
for man v beards are alike. But she says she knew his 
hand — be shw that hand when Dr. Avery bad the line 
with liotb bands putt ng it over 8am Hiurges' neck. 
14 ow, what does Vam Sturges' swear? >]o swears tbat 
the man that put the 1 ope over bin neck was a black 
man, and hU name was Howard White. Mow, gentle- 



men, she said 8:>mething else, that he grasped it; with 
both hands; you felt that baud, you saw it, you be^rd 
what Dr. Tallfy. a distinguished pby&ician^ut Columbia, 
testiiiod to, that it was }>erfectly useless, no muscular 
power there. It was impossible for him to have grasp* 
tHi tliat rope with that hand. Tbeii«*xtoue is HArrii>t 
-P stle, the wife of Isaac ▲. Poatle, She says t he knew 
him by bis makn and by lils hand. She caught bis 
baud; tbat Dr. Avery bad hold of the rope in both 
bauds, and while bbe was trying to pull it down, shs 
Hauiiht the hand. Dr. A-very c<mld uot have had the 
hand in that position. The next witness is isaac Postle. 
He says, he knew Dr. Avery by bis being common in 
bis talk. We!', geptlemen. I don't think that any jury 
would be satisfied that it was Dr. Avery upon that sort 
0/ evidence. 

Well, now here is the whole testimony and if you 
convict Dr. A very, you must do it upon that tei»timooy, 
and if our defense stopped here, would you feel that it 
wa« riffht uron such uncertain, flimsy huiI conflictinc, 
contradicted evidriuee as this, to send a c tiaeo cf .«^outh 
Caroliui to the felon's cell and the felon's di>oni ; would 
vour duty a low you to lio it? Woukl thapractiaeof the 
juries of the Ang'o Saxon race of the la^ttwohuu* 
dred years, wherever that race lias been known ; would 
the practise of your own countrymen slnoe you bare 
been clothed with the right of American citizens; would 
you find nrecedents there to do that where the evideoce 
IS so conll ictiog, so u ucertain? But tteuUenieu we don't 
stop here ; has not Dr. Avery proven to your fatislac- 
tion, that on the niitht of the fir^tof March, 1871. when 
tbey say he was on this raid of atrocity, this contempt- 
ible cruelty, this trampling babes uud*'r feet, and mash- 
ing the heads of women ; outrages of disgrace to the 
human race: when tbey say be was upon that low work, 
he was by the side of h's wUe and sick children. Yuit 
saw Louisa Chambers : you saw bow ^Uo testified, and I 
must say that never since I have been at the bar bavel 
Been a witness subjected to i>o thorough, so protracted an 
examination, and J have never seen a witueaa come u-a 
of it more thoroughly intac^ and unscathed ; there wis 
no ingenuity tbat the dlstingaisbed oouoael cnuld ex- 
ert that could make her contradict herself. iib«*nj* 
that, oat bat night, when Samuel Hturges and P>Mtle 
w*-re raided upon, that Dr. Av^ry wa« at home ; that lie 
went to bed auoiit between nine and ten o'clock; thai 
his child was hick ; that it was her habit to aleep iuone 
of the out-housea, hut that night she sleni im the house 
on account of the sickness of the child, hlr. Coop<'r 
ters you that be knew the child was .sick ; old Kizzy 
tells you tbat t bo child wa^ sicki and liOuisa. was in the 
house that nigbt 

Gentlomeo, I think the ovideoco of this alibi 
is so conclusive that. you cannot entertain a 
reasonable doubt about it ; and I would respect- 
fully say to you tbat if there is a reasonable 
doubt left upon your minds as to Dr. Avery's 
guUt, tben, on your sworn duty, you are bound, 
ais a Jury, to render, a verdict of not guUty. 

▲SOTTMBHT OV MB^ OOKBIIT. 

May ft please the Court and gentlemen of the 
Juty : The cose before you Is certainly a remark- 
able one. . One featiTreln Itj at least, ft has nevei 
been my experience to meet with before any 
court. We have, In the regnhir course of the 
admlnlstratiott ftf justice, Indlctett adefendaot 
who has been informed of the charges against 
him, ; he has been summoned to answer ; placed 
before the court and the jury; enters his pleas 
of not guilty; sits by and selects his Jury; sits 
by and bears the testimony ; and then. In the 
darkness of night, flees. Now, gentlemen of the 
jury, I say to you that in'my Jnctsmont, that Isa 
fact to be considernd by you. It is something' 
that has occurred before your eyes, in the prps- 
cnce of the coUrt, and I think, gentlemen, and I 
believe that you will agree with me, aud so will 
the rest of mankind . In his county, or In the 
country anywhere when they hear the fact, that 
a flight under such circumstances, Isa confes- 
sion of guilt. 

But, gentlemen, we do not rely simply upon 
the conduct of Dr. Avery. Without noticing 
the argument of my friends on the other side, 
except incidentally, I propose tccall your atten- 
tion to tlie testimony » First, has this offense 
been committed 1 second, who committed it? 
We showed to you the existence of an organiza- 
tion in 1868 ; Dr. Avery, by his counsel, is admits 
ted to have been a member ; an organization of 
which, it is said, that **auy member divulging or 
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causluff to be divulged, any of the foregoing 
obligafions, shall meet the learftQ penalty ana 
traitors doom, which is death ! death ! I*' My 
friends on the other side talk about a pf ace so- 
ciety. Their witnesses say "it was a society for 
mutual protection, but we didn't see any use for 
it, and clidn't go any more." 

ibcre Uaiiiiiepieco ot icbtim ny that the defend- 
ant's counsel insisted on drawing uut from Col. Merrill, 
ibcy insisttKl upon bis tellioK what John lUteree. a 
metiib«r of the Klan of 1868, told him, and heaays Jubn 
Ratereu, ol Rock Uill.ioiu him thai Major J. W. Avery, 
tQ0 chief of York countF, Dr. Avery, his brother, and 
Irede 1 Jon s, chief of the K an at Bock Hill, went on 
ttie raid on Mr. Ferris with thf ir Klaus, and Governor 
Ferreil testifies thar wheu they tame to his door he 
korjck><l ttem down with a fiifc shovel, and l>r. Avery 
was ooe ot the men that he koockeadown. Gentlemen, 
doD't we fiud i li thia organiaation of l86i^this cunduct 
of the thrt-e Klans in 1 68, of which this detendaut 
was chief of one^a strong disposition to go on raids 
Dun'i we find this wouderlul repre.^entative — this gen- 
ikmanr-mkv God spare tlie name^going into this same 
business? i>ou*t we find him covering himself with 
amat^kaud sneaking around in the night with his 
Klau and aiteuiptiug to bhoot colored i>eopIe in .1^68? 
li this an open fight — is this a broad daylight fight, 
where gentleman meeis gentleman, shake hands and 
(boot at each other, as he counsel on the other side 
said wa» the conduct of Dr. Avery? I tell you. no! 
geaileuien. We find this scoundrel— i bin coward and 
lourderer— this everything that is bal— all demotjstra- 
Ufd by their own testimony— -pr«>v ng to the world that 
be is just equal to these Ku Kluz operations. 

Gentlemen, you have beard the testimony of Lawson 
B. DAvi»c, who joined this intauiuus organisatit>n in 
1870. He says he was told that it was a society lor 
mutual protection Gentlemen, was tbt* re ever a word 
80 abused; so entirely t*eiverted. Was there ever dam- 
O)tion so foul, covered up by as pleasant an appellation 
as tbeae words, ** mutual protection," "home protection) • 
Mr. havia says when he got inalde of the Klan he found 
tuat it was an organiza ion for what? To piotiot auy- 
K)dy? No; but to destrov the opposition narty: first, 
byvMting and warning the member-; second, whipping 
them; third, compelling tuem to leave the country; and 
fourth, killing them. 

Mr. Gunn says the object of the organiaatlon was to 
kill and whip the white and colored Radicflls until the 
Deruocratic partv stould be triumphant In that county. 
GoupinYojk county and call the name of Charley 
G)odi will anybody answer? Go and call the name of 
• To"u Rountre^; wf 1 anybody answer? Call the name 
of Anderson brown; will anybody answer? Call- the 
name ot Jim Williams; will anvbouy answer? No, 
KeDtlemen, these p-oininent colored men are dead mur> 
dered by the Ku Klux Klan. Gentlejpen, if the organi- 
zation ever existed, to be handed uown through all time 
u excelling in it« atrocitiea the savages upon our fron- 
tier, or the conduct of the people of India, or the atroci> 
tiesof the savages of the i;»lands, that o ganization is 
the Ku Klux Klan. 

Now, gentlemen, what is the evidence that connects 
this aisiingnished son of South Carolina— I say distin- 
guished in derision, gentlemen; I don't think he is dis- 
tinguifhed « xcept lor his crimes. What is theeviden e? 
io\x have the first evidence in his flight. If he bad 
wen an innocent man, h^- would have sat here, and If 
you found him guilty, he would have borne Itj he would 
J-tve atiemi)ted to show to the President of th* United 
states, ihm he was not guilty ; and if the evidence was 
lorthcoming in three months, as was said by the coun- 
^loathe other side, there is no question that he 
J^ould have been set at liberty. But. instead of sittit.g 
^^re tike an innocent man, and awaiting the result « f 
''"trial, he flees in the night, God only knows where. 

oam Siurges Si.ys he knew that little crouaed hand of 
Apery's ; could he be mistaken ? Dr. Avery has pre- 
Ta u ^^^ **""^ *** y°"' ^^^ which I thank his counsel, 
th V V ^ bave put a physician upon the stand to swear 
inat that little crooked haf.d is permanently fixed in 
JJf position; that his fingers are doubled, and that it 
JJ'i never change its position, whether it is up o 

Mrs. Broomfield says**'! saw that little lame hand and 
^t oDce knew it ; and I recognized his whiskers." 
:V"at 18 the next proof about hisb? Why, here is old 
Apostle, an old man, celebrated for his piety. He is a 
JJ^^J'^fj and his demeanor upon that staud, geulle- 
•f D, In my judgment, showed that he was a sreat deal 
J^^^ffoilowint? that Master— "Christ and Him cruci- 
al ihau -some other people who were upou the 
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stand. He says— mind, he is not a swift witness; be 
does not say I know Dr. Avery was at my 
house;— but, '* I think he Is the man; I recognized 
his voice, because it was a common voice to me. 
I had heard it so often, and when he says **we 
are men of peace"— after they had hung the old 
man up and taken him down— '*we are men of 
peace and justice"— hanging a man without 
judge or jury,— and "we are men of peace and 
Justice." 

The other side send a minister aft^r this man; Mm. 
Avery goes after him ; ibey get him to swear to hu atfi- 
davit written by the reverend gentleman who never 
preaches acalnst Ku Kluxism, and the aflldavit says, In 
efifect : ** If your evidt-nce is true, then I am mistaken." 

What does Pestle's wife say? She knew Dr. Avery 
by his hand, which she gra}>ped. I tell you.gehtiffmeo, 
no man or woman living who has grasped that little 
lame hand would ever be mistaken about it. 

But, now, let m turn to the other side. Why, the 
gentleman on the other side (Mr. McMaster) said that 
you are the most wonderful jury that was ever got 
togi^her; that such a jury Is noi recorded in the bUtuiy 
of time. But be hopes that yuu will be atiletollft your- 
selves on this occasion and— what? Do justice! In 
God's name, gentlemen, that is just what we want you 
to do But, gentlemen, he didn t intend it in that wuy; 
h** intended it as a slur upon you, and everybody so 
un'^erstood it. You are all. he says, members of the 
opposite* political party to which this g ntleman, hia 
clieui, belongs; hence, you cannot do him justice— you 
are pr jud iced. How does he know ihat, gentlemen? 
I 8u.spect that he weighs you In his own In.'^ignificant 
balance ; he judges you by hiinself 1 say to you, gen- 
tlemen; it Is not harsh lur me to say hO, when a genile- 
mttrj can t>und up beft re a jury and talk to them as he 
talked to you: That, tn cause ycu are of the oppoMte 
political party, (and . don't know whether you are or 
not,) that you cannot do juMtice to his diet t ; that it is 
apolitical question, tyreut God, gentlemen, is it poli- 
tics to kill people and to whip people? If it Is. let us 
(end this man to the peniie< Uury wbo works polities in 
this way and annihilate the political part> thataiiempta 
to eniorce its principles in ti.ai way. 

Now, trentlemen, we come to another inter- sting mat- 
ter ill which the ministers are engaged. I wish I could 
fi d tht' miiiisters of York couuiy in better cumpany. 
it is only a day or two since ihvrc was ;i long article in 
a New York paper defend! • g the Ku Kluxlng in York 
county, from Rev. Mr. Latham, of York county. Only 
a day or two since we saw a lonsr letter in the Charles- 
ton NeiM frum a Rev. Mr. Winkler. He 9\js: * Toavy- 
bo y who knows the far:ts ab«>ut tMs Ku Kiux business^ 
he woutd not be true to blK God or his country if he* 
wiihed well to these prosecutions." What do you think 
of a minibter of this kind ? What bave you to say fov a. 
man who preached (. hnst and Him crucified— had a 
commission for that— l u' who says: I never said a 
word against Ku Kluxi&m. Whipping, killing and 
murdering, could be done and I say nothit g at>Qut it^ 
beca so I don'r preach politics. Is there any surprise 
that Ku Klux could exist in York couny ? 

Tue question of whether Dr. i^very was in this con- 
spiracy is to be determinnl by you, by the testimony 
given you in this case; and I think, gentlemen, that! 
am not doiug myself injustice or ytm wrong ny saying 
tliat I think yuu will a^ree with me that the testimony 
in this case and the conduct of the defendant and hUi 
connaei show you, equally, that he is guilty 

THE CHARGE 

ofthe Court was as follows: "Gentlemen, you 
have heard the Court's directions to the other 
Juries, and the Court does not think it necessary 
to give you further directions." 

Thejury retired, and after the lapse of fifteen 
minuies, returned a verdict of guilty. 

During the absence of the jury, some prisoners 
were arraigned, who pleaded guilty to the chnive 
of general conspiracy, and made a confession In 
open court, as follows: 

GIBEON CANTER 

said he lived In Spartanburg; belonged to the 
Horse Creek Klan, which had about twenty mem- 
bers; he was sixty-six years old: was a farmer, and 
had a wife, but no other family; Alfred Harris 
was Chief of his Klan ; Jesse Tate, Chrusenbery 
Tale, Davie Collins, Billy Scurggs, Judge Ed- 
wards, King Edwards, and Shufort Blackwell 
were members of his Klan ; Frank Rea initiated 
him. 
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MP. TUBITBR PHILLIPS 
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\ forced into it. If 
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D. LBWIS JOLLY 

said that he belonged to the Limestone Klan ; Banks 
Lyle was CliSef of tih-^ c 'unty; hH has run iiway ; was on 
a raid »o take a white man out of jal' in Spartanburg, 
wh.) was sentenced to be hung foi killing a ni-gro ; also 
on a mid vrhen ^'ary Bean waa whipp*-*!; took her out 
of b d and whipned h«'r a little; whipped her for 
bivaking the i:»eac« betwe' n a white man and wife; 
clid'nt w I'p the white man ; the white man's wife got 
the Klan to w\ ip her : he was a member of the Elan, 
and was one of these hipr wealths men. 

W. B. BLAOKWBLL 

said that he was sworn In, but the Klan wouldn't 
receive him ; he had tried to recognize the horse 
traclcs of the Klan, and had been sentenced to 
death by the grand Klan. 



TWENTY-SEVENTH DAY'S PROCEED- 
INGS, JANUARY 3. 



The Court met pursuant to adjournment, Hon. 
H. h. Bond, presiding; Geo. S. bryan, Associate 
Judge. 

The court room was crowded in every parti all 
the standing room being occupied. 

Mr. Chamberlain, Attorney General, asked that 
sentence be passed upon Alexander Armstrong, 
convicted at the April term of the offense of rob- 
bing the mails. 

The prisoner, who was a youth of seventeen, 
was then called before the court. 

Judge Bryan in passing sentence said: The court 
has been very much touched by your unhappy 
situation and your youth, 'i he excellent stocfif 
from which you come has commended you to 
the most merciful consideration of the court. I 
esteem it a great misfortune, and when youths 
of your age are put in the way of such great 
temptation; when those who do not well compre- 
hend the responsibility of their situation expose 
them to great temptations, I have felt that 
It is not well that the government should em- 
ploy or suffer to be employed those of such 
tender age. it is for that reason that the court, 
on its own motion, when you appeared before it 
were studious to intervene in your behalf, and 
not to consign to infamy and dishonor a 
member of a ftimlly well know to this State and 
community, vv e, therefore, have felt that this is 
a case where a crime has been committed, per- 
haps, for want of appreciation of that which 
you have done, and we are glad to know that 
the United i<tatesin its wisdom and benevolence 
has provided an institution for those standing 
in your situation, a place of penitence and a 
place of reform, where an opportunity will be 
given for a new life and a useful career. It is in 
the trust and hope that you will profit by this 
opportunity that we feel happy in oeing able to 
consign you to a house of correction, where you 



will be educated and have an opportunity of 
learning a trade, and an opportunity offered you 
of a life made respectable oy virtuous labor. It 
is a place where you will be free from any vile 
contact, and In which you will be incited to 
honorable efforts for the future. 

> e trust that the benevolence of the govern- 
ment will not be wasted : but that you will in- 
stead of being a reproach, live to become an 
honor and comfort to your family, and maintain 
its most excellent name. The sentence of the 
court is, that you be imprisoned for a term of 
five years, dating from the time of your confes- 
sion, and that you be consigned to the L>etroit 
House of correction. 

CONFESSIONS OF TUB KU KLUX. 

William Johy, in r^piy to interrogatories, propound* 
ed by Judge Bond, con fensed as follows: 

I live in Spartanburg, and I am about eighteen years 
old; I belong tu the Uoree Cr ek Klan; I joinea laiti 
tioring } there were about fifteen or twenty members in 
tne Klan ; we met in the old field ; I have oulv bten on 
one raid; tbat was on Mary Bemau ; my brother Louis 
JoIl> wa^N with me ; Jonah Vassey, was the chief of our 
Klai«; ue id iu spartauburg now I reckon ; Zebe Con- 
nell was one of our commlMee men, and so was old Mr. 
Tait; I joined the Klan btM aase I was afraid thev would 
whip me if 1 didn't; my neighbors told me that I ha i to 
go in it or be whipped into ii; I was initiated Into the 
Klan by George ^cxuggs; he told me I bad to join; Louis 
Jolly, Tom Fri*»r8 and Membrey Humphreys, were 
the only ones on that raid that I remember. 

OONFESSION OP ALFBBO BLACKWISLL. 

Alfred Blackwell having pleaded guilty confessed as 
follows : 

1 live in Spartan^ urg, and I am nearly twenty-five 
years old; I joined the Horse Creek Klan last March; 
the chief WU8 Jonah Vassey; There were twenty or 
thirty in the KJan, I reck- n: I was only on ooe raid, 
that waa on old Ruben PhillipB; we brushed him a lit* 
tie ; there were 8«ven of us; we orushed him for b«at> 
ing another man's steer to death and throwing it into 
the branch ; 'twas Sam Suratt, who said he did it; 

hillipa was an old black man ; we struck him three 
lioks apiece; I don't know whose Klan it was wanton 
this raid, but Shufler Blackwell wss in it ; I can't write 
or read , and have no *' laming ;" I went into the Klan 
because I was scared into it, and I lay out three wt- eks 
for fear, belore I went into it: I did not go to.any Justice 
or auy one else, to tell them I was threatened, because 
I was afraid that if I went against them in any way I 
would get a whipping for li ; I thought they would be 
sure to find it out. 

Q. Were any of the Justices Ku KLux? A. I r ekon 
Uiey was. 

CONVBSSIOir OF WILLIAM F. SAMSET. 

William F. Ramsey having pleaded guilty to the 
indictment, confessed as lollows : 

I live io Spartanburg and am about 25 years old; I 
belong to the Horse Creek Klan; the Chief of the Klan 
was Jonah Vassey, I reckon there waa about thirty io 
it; I attended three of the mtretings o( the' Klan, but 
there was nothing much done at them; some of the 
committee would c 'nsult and tell us what waa to be 
done; there never was any order issued for a raid out 
while I belonged to t; Jed Edwards, Mr. ^rroll, Mr. 
Tait, Sun ^cruggs, and Mr. Peck belongec||o the com- 
mittee; 1 was on the Reuben Pnilips raid; we took him 
and his wife out and gave them three licks apiece; she 
is about thirtv years old, I guess, and he about the same; 
'twas about nine or ten o'clock at night; I don't know 
what we whipped them for; Sam Surratt said that 
Philips had kilKd a steer and threw it in the ditch, and 
would not pay for it; they told me if I did not go on ibe 
raid when I was ordered, that they would go right for 
me, and that i would get so many lashes, and would 
have to pay a fine of five collars; I had been laying out 
three weeks before I joined the Klan, and my unoe 
told me I had to Join or leave the country; the reason 
why i did not go to some officer of the law aud tell him 
was because i was sfraid to open mv mouth about it; I 
was but a poor ignorant man and did not know better, 
and would be vi;ry glad now to call it back if I could; 
'twas said that Bank Lyies was Chief of the Klan; be 
has left the country, I understand ; why did not 1 leave 
the country? because I was not able to go; I just caioe 
and gave myself up the first chance I goi: W. .<«. BUck* 
well, Alfred Blackwell, Sam Suratt, John Moore ani 
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Kell Moore, 8ev»»Tj of ua in all, were on the raid: I felt 
asbamed afier I had been on th is raid« and said if God 
would lorKive me, I would ne^er go on ano her, and I 
never did, though i was warned to ^o on so'ne three or 
four more; I kuow most of those who Joined the Kian 
•did it for self protection; I suppose we did not unite and 
resist them, beoause we did uot have sense enough; but 
I know a ood many didn't join voluntarily; ii seems 
to mf", that men who hi<d good learning and knowledge 
ou hr. to have te^ched u** hf»ft*'r. 

Q. Can you read or write 1 A. Nary a one ; I 
was raised in Spartanburg county. 

COPFlCSSIOir OF THOMAS J. PBICB. 

Thomas J. Price haying plead guilty, confess- 
ed as follows : 

I live seventeen miles the other side of Spar- 
tanburg ; I am twenty-nine years old ; Gilbert 
Suratt swore me into the Klan ; I have been on 
two raids ; R. P. Scruggs was chief of the Klan j 
our first raid was on Mary Beman. and the other 
was on Charley Fernandez and Jack Suratt: there 
were three of his family whipped that night, his 
wifei son and daughter j we took them out and 
gave them a light whipping with hickories. On 
the first raid there was a negro woman whipped 
about one hundred and fifty yards from her 
house, but that was a light whipping. 

Q, What do you mean by that] A. I suppose 
she had about twenty-five or thirty lashes with 
hickories; we pulled her out of ued. At the 
raid on Charley Fernandez, we whipped the two 
girls of his family; they were grown girls. I 
loined the Klan because 1 thought I \^as obliged 
to* I was told I would get into a hobble if I 
didn't, and perhaps get a whipping' if I didn't 
join them ; they told me that I had to obey or- 
derSt or I'd get into trouble ; they told me that 
it would not be safe for me out of the order, 
they said I would be whipped or used roughly in 
some way or other. 

Judge Bond. I think there ought to be anoth- 
er proclamation of emancipation. 

Price continued. Robert Scruggs ordered me 
to go on tlie raid ; Bank Lyles, they told me. was 
chief of the Klan ; I can't say that I thought of 
saving myself by going and whipping negroes 
aAd children, but I thought I was bound to join 
the Klan and obey orders, and the reason why I 
didn't tell some of the authorities then, was 
that I was afraid to do it. 

Q. Why didn't you tell the preachers 
there about these things) A. I did not 
know but they might belong to the order. 

CJOITFESSION OF TAYLOR VASSEY. 

Taylor Vassey having pleaded guilty, said : 
I belong to the Horse Greek Klan ; I joined 
about the last of March ; 'I attended some three 
or four of the meetings, but there was nothing 
particular done while I was there ; some of them 
wentofl'and talked by themselves, but I didn't 
know what It was about. I have only been on 
two raids ; there was nothing done to Hindo, but 
they whipped James Qaflfhey ; and there was 
another fellow whipped that night— Matt cchuggs, 
a colored boy; we gave James GaflTney atK>ut 
three" licks apiece; he was whipped for 
stealing; they talked to him right smart, but I 
don*t know that they said anything to him about 
politics ; I Joined the Ku Klux because I was 
afi-ald they would whip me If I didn't; I am not 
able to read or write, and am about twenty years 
old. 

OONFBSSION OF KING EDWARDS. 

King Edwards having pleaded guilty, con- 
fessed as follows : 

I was twenty-one years old last April ; I joined 
the Horse Creek Klan last March ; I joined it 
through ignorance, Ij"eckon; I can't read or 
write much; Alfred Harris initiated me; I was on 
six or seven raids, I guess ; we first went on Dick 
Roberts ; Alfred Harris, Jervey Gidney, Thomas 
Tait,ChristenburgTait,;and Jonas Vassey were 
on the raid ; Dick Roberts was a white man; he 
had been stealing things from another man, and 
we talked to him; the next raid was ou John 
Harris; he was a black man, and we whipped 
him; it was 9 or 10 o'clock at nigiit. I reckon ; we 
pulled him out of bed and whipped him a little 



with hickories; some of them said they gave 
him about sixty licks altogether; we whipped 
another black boy whose name was Mage Cash, 
and we whipped another named Humphries ; he 
was whipped for whipping his young master; we 
didn't tttlk to him about politics; we next went 
on Martha Jolly, but we didn't do anything with 
her; we next hunted for Jack Bark, but- we 
didn't find him; Alfred Harris led the first raid, 
and Jonas Vassey led the other ; we made a raid 
on John Harris, and Billy Scruggs led us that 
night. 

CONFKSSIOX OF CHBI8TBNBKRRY TAFT. 

Chrlstenberry lait, having pleaded guilty, confessed 
as f'ilows: 

L belong to the H<>r8e Greek Klafe; I am going on lor 
("iirhteen years old, I guess; I canoot read or write; I 
Joined the Kian last J iQuary; I joined it beoause they 
shouldn't raid on me; thn'y told me I had berter join for 
fear "f being killed; I have been on three or four raid"; 
the first wns on Richard Roberts; we raided on him be* 
cause there had been talk about his selling whiuky on 
Sabbath day; he lived near the church, and had a bar 
roum,and w« ordered him to siop se littg whiaJtyon 
meeting day; then we went to old bide'n; he was a boy 
that wouldn't mind his mother, and we told him he 
had better mind her, sn^ some of them struck him 
abciut ten lick!< with a peacb tree switch; we went into 
an'»ther black man's house, bat w^- didn't do anything to 
him; I du not know but that J. have heard thut banks 
Lyle was Chief of the Klan; there were some respecta- 
ble people incur neighborhood; there is Mr. WatklDS 
and Mr. CoUius, William McKinney and Miller 
McKinney; they are respc>ctable men, and well off; I 
joined the ori^anisation because they told me I would 
not be safe if 1 di t not; William McKinney was taken 
out just before this thing was broken up, and 
he would have been whipped if he had not jomed. 

CONFESSION OF JESSIE TAIT, 

Jessie Talt having pleaded guilty, confessed as fol- 
lows : 

• [This was the only one of the prisoners who appeared 
to be ovtrr twenty -five years of age.l 

I Juined the hor^e Greek Klan last January; I live 
in bpartanburg nt-ar the North Carolina line ; I never 
was on a raid m my life; I juined the Ku Klux because 
I thought it would uot be ^afe for me not to; it was 
Thomas Tait that told me it would not be safe for me if 
I did not join the order; I am an unlearned man, but I 
never though ^ about it being violation of law or any 
thing of the kind to join it; Fred Edwards, Mr. Cat- 
terbv, David Collins, and Wi«llam Scruggs, are the prin- 
cipal men In our neighbohood; there were very few 
men there who k pt out of the order; they all saiathey 
would go into it for self-delense^ for they got up a re- 
port that the majority in the Uniied States belonged to 
it, and they said that evt-ry man that did not go into it 
would be forced into it ; I can't read or write to make 
much of it ; I can just manage to write niy name ; we 
have lawyers and preachers up there, but I don't know 
that they've talked abouif this thing ; people generally 
go to church up there ; there wasn't much whipping in 
uur neighborhood, for there are very few negroes there; 
I heard of a raid once at Kutherfo d where they took 
the editor out, and I hea d that Mr. Scruggs was in 
that ; the order came from the Chief. Since 1 have been 
down here I have heard him called the Great Cyclock. I 
have learned more about it down here than ever I knew 
before in al» u.y life. When they were going on that 
raid onlv tbose that had horaes were ordered to go. 
We are very poor up in tha neighborhood, and only 
few of them had hoises, I never straddled a horse in 
my life on any suth business, and never had a Msguise 
on or auy thing of the kind. King Edwards, Alfred 
Harris, Taylor Vassey were members of the Horse 
Creek Klan. I live by firming, rented land, and I got 
news here the other day that the gentleman who owns 
the land was go ng to dispossess me and turn my wife 
our of doors, alibuuKh she i» hardly able to sit up, be- 
cause I surren ered myself and got myself taken up 
without bei'K put under arrest. 

Judge ond. Take this man's recognizances in five 
hundred dollars, that he may answer at a future sitting 
of the court. 

CONFESSION OF FBBDBBIOK HARRIS. 

Frederick Harris, having pleaded guilty, con- 
fessed as follows : 

I live in Spartanburg county, and belong to 
the Horse Creek Klan j Jonas vassey is chief ; I 
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loined on the 28th of last March ; Dyke Harris 
initiated me: I joined it for protection and to 
keep from being whipped. The Ku Klux were 
whipping all round, and it was a great deal talk- 
ed about among the people, and the only reason 
I had for Joining them was through fear* I have 
been on two raids, and five were whipped in all; 
I can't say. that 1 helped whip five people to keep 
myself from being whipped ; I know I was or- 
dered to do it } we whipped a colored man 
named Humphreys ; we pulled him out of bed 
and talked to him, but not about politics ; we 

..^^^ U*w» alwv.%4^ 4^m»<^n*<T 1<^1>-<> . 4-U<^*Q WerC, 1 bC- 
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CO FESSION OF M. T. PHILLIPS 

[The articulation uf this witnebs wa^ so imperfect that 
it was necessary to use William Robbios, a brother £u 
Kluz. as interpreter.] 

I never could talk so that anybody would understand 
me ; lam eoing on twenty-five years old ; I joined the 
Du Bond Kltin ; I should not hb?e joined it if 1 had not 
been forced into it; they whipp d me before I joined 
the Klan. llnterpreter I hat is so.] My brother-in-law 
raid l must join it; it would not be safe for me if I didn't; 
I was initiated by Franklin Bay ; I cannot read or 
write ; almost everybody belonged to it. 

OOMFBSSION OP WILLIAM BOBBINS. 

The reason whfl joined the Ku Klux order was that 
there was more of my side— the Democrats— thau of R— 
publican^. Ididb't bbloog to the i^u Klux o der, but 
they sent me word that they believed I was after some- 
thing, and so I was. I had baid that I thought the 
thing ought to be put down, but atl seemed airaid to 
take hold of it The best men and the highest men 
belonged to the order, and they advised me to join for 
my protection. 

I can't say that they would have forced me into it If 
I had resisted ; but it would have been a pretty bad 
thing, for, when they come about you, they don't jfive 
you much time to do anything. 1 know, wnen they 
first came into my field to get me to join, I threatened 
to fire into them. Next day, they sent a man to talk to 
me, and he told me there were two chances for me ; one 
was to join the order ; the other was to be abused by 
them. 

I doo't think there were many in that part of the 
country that did not belong to it. 

I live about two miles from the North Carolina line 
I never was on but one raid in my life. 

Q. What likelihood is tho'e that the witnesses who 
have testified in these Ku Klux cases will he threaten- 
ed ancf persecuted when they return to Spartan bur>«? 
A. I would say that I would bate to be one and risk it; 
because heard l^adiDg men there say it would be their 
day next; I heard them say that when witnesses were 
called from our neighborhood to go to North Car«)Iina. 

Q. Who did you hear say that? A. Gilbert Su att , 
mad Preston (ioforth; they are two leading and respect- : 
able men; I heard them say it when there was a public I 
meetiag there and they were in the c rowd, and it was ' 
in the latter part of the summer, about the time they | 
took some of them up to Raleigh to try them; this was I 
at a public meetiug, at Grassy Pond, and the speaker | 
advised them to stop this Ku Kluxing; he was opposed 
to it, he said; 1 canLOt say if Gilbert Suratt is to be i 
found at home; 1 have been here eleven weeks', and I 
have only had one letter from home in that time. 

Judge Bond announced thai he would hold these ' 
cases under advisement. 



CASE OF COL. F. W. MCMASTEB. 

Mr. Corbin read the order of the court, that F. W. 
McMaster, attorney, show cause ^hy his name should 
not be struck from the roll of attorneys for refusing to 
Slate to the court where his client, E. T. Avery, was, 
and for whom bail bad been taken, at the re<)u<>8t o^ 
Mr. McMaster. Mr. McMahter was represented by Mr. 
Fickling and Mr. Waties. 

Mr Fickling read the answer of Mr.McMast r, which 
in subst nee said : 

In answer to the rnle the respondent replied that on 
the occAHion referred td , the question propounded by 
the court was, "Where is your client?" jo which tlie 
respondent replied that he hoped the court wouid ex* 
cui^e him froir answering the question. The respond- 
t^m denies any intention of showing an^ disrespect to 
thecoiirt, or of putting himself in contempt; hut be 
claim.- certain rights and privileges tts a member of the 
t»ar which are as sacred as those of life and liberty, and 
which he felt bound to'assert. He submi s thar Uiere 
was no requirement on his part a-^ an attorney toanawer 
the question propounded, aid that his mere refusal was 
no contempt. He submits that it was not his du y to 
become an iufoimer agaiust hit» client, and therefore 
hif! r^fu"«al toan^Wrr was not in contempt of the court. 

He submits, further, that he was In no wise the 
custodian of his client who was under recotrni- 
zance of bail, and that he was not admittea to 
bail at his request, but only upon his applica- 
tion as an attorney, and that bail was allowed 
as a matter of right upon the terms prescribed 
by the court. 

▲BGUMBVT Of MB. FIOKLIVO. 

Mr. Fickling said : That in submitting the re- 
turn of Mr. McMaster to the rule of the oonrt^ 
he w 8 conscious of representing a gentleman 
of tried honor, integrity and virtue; one who by 
a life of purity had secured the confidence, es- 
teem ana reflect of all who knew him. Mr. 
McMaster was one to whom anything mean or 
low, corrupt or fraudulent, or infamous, was ab- 
horrent. He was one who was incapable of 
doing anything which as a gentleman, or man 
of honor, or as a member of that bar^ it would 
be improper for bim,knowingly,to do under sneb 
circumstances. He was startled at the magnitude 
of the charge preferred against his client. It 
was not simply a rule to show cause why Mr. 
McMaster should not be attached for contempt, 
but why his name should not be stricken trom 
the roll of the bar; why he should not be dis- 
graced, degraded, and rendered infamous for all 
time, as far as it was in the power of that court 
to render him. 

He would first present the question, was Mr. 
McMaster's (conduct any contempt at all t 

He would ask their honors whether the court 
regarded it as their prerogative to ask a mem- 
ber of the bar any question which the court 
might please to put and to require thereto a 
categorical reply. 

( oott^mpt was a recognized oflfense, but it had its lim* 
itations. The intention to he discourteous, rude and 
aefiant to the I our t was contempt. Mr. McMaster bad 
no such intention. Hid reply was in the most courteous 
terms. It was not evcn'a rel'u«Al to answer the court, 
but a desire to be excused from answering. But ha i it 
been a pt^sitive refusal, not discourteous or in any way 
insulting, would it then have been a contempt? 

Contempt was the doing by an attorney of that which 
he had no right to do in the face uf the court. There 
must be wrong involved. It was quite possible that a 
question might be asked by the court which the attor* 
uey hat« not learned to answer. 

Comyn'b Dii^est, B. 14 15, defines contempt, aid gires 
a catalogue ordifferent things whi* h an attorney oueht 
not to do, and for the doing of ^ich an attor.'ey might 
be punished; but the refusal lo answer a qnostlon was 
not among those offenses that came within the rule. 
He distinctly asserts that there must be some wrong 
intended or done; something violative of his duty and 
obligations as an attorney; something- corrupt, fraudu* 
lent, or some intentional rudeuess or Insnlr to the court. 
None of which existed in the conduct of Mr. McMaster. 

Mr. Fickling here read from Bacon's abridgment, 
vol. 1, under jetter I. the grounds upon which an at- 
torney could be charged with contempt; namely, acts 
showing a base, corrupt, or Iraudulent intent. 
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Again, would cot affiUvita be required to show that 
Mr. McMaater was iu posseasl ii of the knowledge 
whfeh the court desired him to dUnlge ? Before an ai- 
u>rney could lie Htricken from the roHa there niyst be 
proofofan offense deaervtDg that Jud|nuent. No man 
was bound t't accuse himself, and no man could be 
punished before conviction. There was do crime in 
refuftiDK to answer a quiMition ; it was no yiolalioB of 
moral obligation; there was no oolluaioa or attempt to 
deceive, or defraud the court. 

Again, the court wnnkl not proceecHo lounlsh for 
'•ootempt when the partr injured, the United States. 
ha'l other redrfss. The United States had a full and 
adequate remedy— the forfeiture of the rreogataanc^. 
Dr. Avery wa« not a priwmtr at the time he left. He 
hod been a prisoner, hut had been released, discharged, 
was at liberty tn go where he pleased, subjeot lo the 
^>oudbegave. If he was not here he had to pay his 
bond. That was the on'y restraint undvr which he was 
hel.1. 

Mr. McMaster was not bannd to bean informer; 
he was In no wise the cusK>dian of the person of 
Dr. Avery, and In no way responsible fbr bis safe- 
keeping. He was not morally or professionally 
bound to declare where he wa«, even If he knew ; 
indeed It would have been a violation of his i>ro- 
fcsaional confidence if, knowing, he had con- 
fessed. 

Mr. Flckllrig then quoted from Bacon's Abridge- 
ment, vol. 3, under fetter A, and oonclnded by 
sayhiK, that had Mr. M<;MH«ter attempted to be- 
tray the confidence of his client, he wovild have 
deserved the reprimand of the court. 

At the clo^e of Mr. Fickliag's argument, Mr. Corbin 
"aid, that he and Mr. ChaittOorlaiu had pot had an op- 
P'irtunity to examine the question, but that they fdt 
very coniident that the authorities would Imar them 
out in saying that the refusal lo answer implicated Mr. 
McMaster in the attempt to escape, and in that regard 
it was unquoetioD.ibly an interference with the duo 
course of jusMce. He thought, if time could be granteil 
"Dtil ThurMJay, they cvuld furni»h a most eom(>leic 
reply to the return. 

The court adjourned until 11 A. M. Thursday moro- 
Jng. 

TWENTY-EIGHTH DAY'S PROCEED- 
INGS, JANUARY 4. 



The Court met pursuant to adjounimcnt. Hon. H.L. 
Bond, presiding ; Hoa. Geo. S. Bryan Associate Judge. 

CASS OS* MR. H^ASTBB. 

According^ to announcement, the counsel for 
the Government proceeded to the argument in 
the case of Mr. McMaster, as to whether he 
should be held for contempt in refusing to an- 
swer the interrogatortes of the court, as to his 
^owlcdge of th% whereabouts of his client, 
Edward T. Avery, who escaped while on trial 
or conspiracf . 

ARGTTXBirT OF MR. CRAMBBRLAIN. 

May it please the Court : In the matter of the 
ule against Mr. McMastor, I do not consider 
nyself as appearing here in the capacity of an 
.dvocate, but rather in the discharge of a duty 
hat is laid upon me by the court, as well as in 
be discharge of my duty as a representative ot 
he Government; for this Is a proceeding which 
nects the discharge and completion of a duty, 
-namely, the prosecution of this case,— which 
rohave undertaken for the United States Gov- 
rnment. 

I think every one who knows me will be as- 
ured that I could not press this matter with 
uything of acrimony or personal ill-feeling to- 
ard tho gentleman whom this matter more 
articular^ touches, and for whom I have nono 
at the kindest personal feelings. 
The facts out of which this proceeding has 
risen, are not disputed. Upon observing the 
t^sence of the defendant, Dr. Avery, the court 
iqnired of his attorney if he knew the where- 
jouts of his client, and his answer was a re- 
lest to be ozeused from answering. Be mis 
len asked if l»e haa had any eommunieaUon 
iih his client in reference lohls absence. 
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Mr. Fickling. I tblnk his Honor determined yester- 
day that be did not propound that question. 

Mr. Chamberlaia. I did not know that there waaaoy 
dispute about the curreetueas of the phouographer'a re- 
port. 

Judge Bond. None whatever. Mr. McMaster wns 
asked if he knew the whereiAboata of hisclt«M. and 
then bu was asked it he bud any commuuicatioa mllh 
him bf fore ^'oiag away. 

Mr. Otiamberruia. The questtons are precisely as 
taken down by the reporter. 

" ibe Court. Do \ou kuow where your client, is Mr. 
McMaaterr 

"Mr. MeMa«ter. I beg the court will exciweme from 
aasweriQg that q«iestioo. 

"The Court. Had you any knowledge from your cUeat 
that be was KoVug away ?" 

Which quesiiun Mr. McMasler aho declined to 
au«*cr. 

It i« now claimed that the laere decliniflff to answer 
thvtm quv»tious can nut ^le cootitrued into proof ttiat Mr. 
McMubtcr was uware of the reaaon or purpose of hi.H 
client in absenting himself. In other werdu, ana as 
distinctly stated hy his coun8«l yesterday, the court 
should be required to prove Hno/tundj, lo proceed on 
alMdavit, or, t)y some oifher methml ot proof, touseertain 
if Mr. MoMa»ter had any complicity in the escape of 
ais client lYom trial. 

It seems to us that In this matter Mr. McMaster has 
exposed bimseif lo the Just and ueoessaryiuf<ereuce iu 
declining to answer this question t^at hehud tcnowl- 
egc of the whereabouts of -his client, and that he had 
communication with lilin upon thfit sfibject before be 
left; for hesays to the Uourt, ineifeet: I cauaotanswer 
those questioQB because i I will criminate myseli*. H'ih 
declining to answer tbf}80 queetionti, »ud explain, leaves 
us lo the inevitable infereitce, as the cAse now stafids, 
that he did kni»w, and that he did have cotntuuuioatinn 
with Dr. Avery with relereiice to his etMjHj)^. Jf tM.i 
l>e true, itseeuiu to me that there is but oue groumt 
upon which Mr. McMaster cau pr tect himself from tlie 
consequences of coinpliciry iu the ef^tape of this pris- 
oner. It seems t'> me that he cannot claitu that this 
coniiniiBicatlen with his client with reference to this 
escape, was in the uaiure of a privileged comtnunica- 
tion uia<ie by his client t^ him while in the exercise ot 
his professtonni duly to that client. Therefore we meet 
the very grave question, the ivil-iiaportaut questiou in 
this communication, whether such a commuotcation us 
that is a privileged couamuuitaiiuu, fruiu a ciicul to his 
professional adviser. 

L^t us remember that an attorney is an officer of the 
court. Howeverwidelythei>opularmind may have stray- 
ed from the just conception of the duty of an attorne*r, 
he is always considered in law, strictly as an officer of 
the court, an odicer of justice ; concerned always when 
heis inthediaehar.:eof his prof^satoual Unties, with 
furthering the ends of justice. Timimay recall 8omo 
of us, who are attorney n, froTi a very wide stiaying 
from this correct and just conception of our dmieit, but 
it is nevertheless true that we are all of us aa attorney«i, 
as much officers of justice as your honors are, or hs the 
marshals, or other executive otlicers of your conrt are, 
and, equally and always concerned in the protection of 
law,an^iuthe vindication and execution of justice. 
Any departure from that line of duty on the part of an 
attorney w a palpable derelietioti of Uuiy. 

There are in the discharge of the duties of an attor- 
ney, ecrtttin communication from client to attorney, 
which he may not disclose, and which the court will 
■ot allow hhu to discloS'*; a«d the question to my 
mind now seems to be: was the knowledge derivea 
h-om ooDAtttu'nicatiens with Dr. Avery to Mr. McMaster 
the suhject of a privileged couiiuunlcation, wbith this 
c«irt may not require him to disclose? 

Now, may it please your honors, If Mr. McMaster was 
Mt lo defend Dr. A very against the charge of cotj.wtii- 
a«y, hefbre this court, he was the professional adviser 
with refbrenoe to this case, and with refereuce to tho 
iadi^aient against hU client; that he had conspired 
with others t^ violate the laws of the United States. 
M«w, is there anything in that which looka to any 
ttomplicff T wftb this escape from that trial? Is he de- 
foading i>r. Avery, In any jusi sense of the term, wliea 
he oonaives, conspires or eommunieates with him iii 
fefenwoo te his escape from the jurisdiction and 
anttiority of this court? Wlien I undertake to defend a 
dlene in this ooart, against u charge brought against 
him, is itf compe'^^nt for m^, as his attorney, as an 
oAodr sei hen> to fiu'ther the ends of justice, to commu* 
■kate with hlot iu refertace noi to his trial, but to hit 
ei^cape from trial; not that justlco may be doae upon 
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him is the matter of receiving a verdict ofguiltv, or 
not guilty, but that he may put himself beyond the 
re^ch of the court and prevent justice, either in 
his behalf or against him, from Iwing attained ? 
It is true that privilege of client to attorney Is very 
broad, but it does not cover everything, nod It does not 
conflict with that great dutr which the attorney, from 
the nature of hla oAce, under his oath, holds to a court 
of justice. 

A good statement in this general rule is found in first 
Greenleaf, on Evidence, section 240. [Mr. Chamberlain 
here read the paragraph on protection of communiea* 
tion from client to attorney.] 

It will be seen that this euiirely covers any comma- 
Bication which may have been made to Mr. McMa^ter 
fur his professional aid or advice upoo the Hubject of Dr. 
Avery's rights and liabilities. But what was the ease 
upon which Mr. McMaster had underuiiccn to give pre* 
Jesstonal aid and advice? Was it a question whether it 
Wiis prudent for Dr. Avery to stand UU trial? Ho, it 
was upon his rights and liabilities to the law — not how 
lie might osctp« from the reach of the law, and put 
himself beyond the power of this court. Profestional 
aid and advice upon the subject of hist rights and lia- 
bilities, haw he shall be defended, what wa^ neceraary 
.to constitute a legal defense Kgainst this charge, what 
evidence is admissible and whut shall be excluded, and 
what^consideration shall be addrettsed to the court in 
his behalf. Yet I understand the claim now to be made 
that all this embraces advice and communication with 
reference to his escape frem the very forum where his 
attorney had been standing to defend him. But is that 
professional aid and advice? Is that advice upon the 
Buhject of the rights and liabilities of Dr. Avery in this 
court and under this indictment? It clearly is not, 
but it is communication and advice with respeot to his 
escape from the very po«<itiou where Mr. McMaster was 
stationed and had undertaken to conduct his defense. 
Xi was an arrow's flight beyond professional range. It 
was a confession that the liour fur professional udyice 
was gone, and that, having discharged the utmost of his 
duty and exhausted the utmost of his ingenuity, the 
law was pressing upon bin client to his conviction. 
Then Mr. McMaster assumed to htep beyond that line 
and communicate and advise with his client with refer* 
ence to his escape. 

The lionitatiou upon the sacredness of communication 
from client to attorney is distinctly stated t»y the tame 
authority— Greenleaf on Evidence, section 244. 

Mr. Chamberlain here read the passage relating to 
privileged communication. 
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the alternative, either stand your trial or pay 
$3000, and Dr. Avery had taken the alternative 
of puyiug $3,UU0, and therefore the United Stales and 
Dr. Avery were even. Did the United {Stales or did 
your honors, when you granted that bail and fixed Ibe 
amount at three thousand dolian*, concuive that that 
was the equivalent for the offense committed ? I need 
not argue that point. The purpose of that bail wu 
simply toenableDr. Avery, ineiead of remaining within 
the prison walls to await hid trial to be at large, and to 
vi>ir. his faiuily and to enjoy his freedom, under tbatre^ 
straint until the hour when the Government would call 
him to biatrial. It w.a8simTily to secure his presence 
at his trial, and bad no reference whatever, and brought 
about no such relation between the Government and 
Dr. Avery ; that if he chose to pay 93,000, the Govero- 
menthad no further claims against him, andif thu 
cl'tim was supported, then what right hai the Marshal 
with his officers and detectives to le to-day upon the 
track of Dr. Avery? We have got his three thousand 
dollars, but if my friend's argument is correct, Dr. 
Avery owes ns nothing more ; he has taken bUalterna> 
tive, forfeited his three thourand dollars and gone. An'i 
then hifl attorney had the right to advise him t^ it. No. if 
it p!e.a8e your Honors, ho was bound to be here upon the 
penalty of t|ie forleiture of three thousand dollars to 
meet his trial That was the significance of his bond; 
and it had nothing whatever to do and does not form 
the slightest justification for any advice or aid from bis 
attorney in forfeiting that bond to take himself be* 
yond the reacb of the court. 

The general power of a court to punish the of- 
fense and misbehavior of attorneys is stated in 
Bacon's Abridgement, vol. 1, page .506, under the 
title of Attorney, capital letter H. Mr. Cham- 
berlain read the passage ft*om Bacon, which was 
to the effect tha-t attorneys could be struck from 
the roll for ill practice, attended with fraud and 
corruption, committed against the obvious rules 
of Justice^ and common honesty. 

It has not, I think, been claimed in this matter 
that it was by accident or neglect that Mr. Ale- 
Master's communication with his client arose; 
although it has been claimed that the Govern- 
ment has another remedy against Dr. Avery, to 
wit— the forfeiture of his bond. Mr. Chamber- 
lain here quoted ftom Cranch's Circuit Courts* 
Report, vol. 4, page 503^ showing that an attor- 
ney was not permitted to evade the fiilr operation 
of the law or impede the course of justice. 

The just rights of Dr. Avery Avere in the keep- 
ing andprotection of Mr. McSIaster, but nothing 
more. His rights here were to a fair trial, to a 
ftill examination of all his evidence, and the op- 
portunity to present every circumstance and 
every particle of evidence that might be pre- 
sented In his behalf ; but It extended no further. 
He was bound to protect the Just rights of his 
client, but he was not bound-'he was forbidden 
by honorable, professional conduct— to attempt 
to evade the operations of the law, or to defeat 
the administration of justice. 

Has the opedratien of the law been eyaded? Has the 
administraiion of justice been defeated? If Mr. Mc- 
Master, in his communication with bis client, had 
knowledge of ibis purpose on the part of his client, then 
he was not in the discharge ol' his professional duty. !• 
was in violation of professiooal duty, and in conu>mpt 
and scorn of this conrt, when ho listened to that cow* 
munication, and gave that advice, and came in to thia 
court to decline to answer those questions. 

Mr. Chamberlain here read from the foUowinc 
authorities: Cranch's Circuit court Reports, volum»2. 
page 379; also Wallace's reports, volume 7, pa<e 36t; 
showing that attorneys could b«» proceeded against for 
disobedience of rules and for til-practice againsitfae 
obvious rules of justice and common honestv. 

These authorities go distinctly to the point; that It is 
entirely beyond the discharge of professional duiyto 
attemptjdirectly or indirectly, to defeat theadmiDi*- 
tratlou of justice, or to evade the operation oflhelav. 
and that there is no duty which the court will more 
jealously and invariably discharge than that of affizinR 

f proper punishment for such an offense, on the part of 
Us ctficers. ^ - 

Can there be a doubt that, In this Instance, the td- 
ministration of justice bas l^een defeated, and operailoBs 
of the law evaded ? 

ABQUMBHT OV MB. OOBBIV. 

May It please your Honors : I feel that I need 
to add but a wovd to what bae boon to weU sai^ 
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by the Mtomoy General. It is a deAeate and a 
somewhat trymg duty to animadvert upon tbe 
conduct of a brother attorney. It is an unpleas- 
ant duty, because, 11 the court please, we are all 
officers of the oourt, and we are all called brothers 
at the bar. Our relations are usually and neces- 
sarily friendly. Our business communications 
are constant, and all know how much more 
agreable it is to be upon friendly terms with 
those with whom we have constant business re- 
lations. But we sustain another relation, name- 
ly, that of fidelity to the court. We have a duty 
to perform to the eourt, as well as to each other, 
and it is a duty which wo cannot disregard. 
The court relies ui)on us, and it relies upon our 
honesty, our honor and our fidelity. And we 
owe another duty to the community in which we 
live, and that is to sustain the high chai'acter of 
the profession to which we belong. When one 
of our number steps aside from the high duty 
which he, as counsellor, owes to the court, then 
it becomes a duty, though a painful one, to 
speak to him as we ought, in vindication of our- 
selves, the profession, and the (tourt. 

Whai in ihts necessHry aud iuevitable inference from 
the reply of Mr. McMaster, to the question of the court! 
'Do vou know where your client is, Mr. McMastfr?" 
"liaJ you any knowledge that Toar ctient was going 
away?*' His reply is: "I decline to answer." The 
necessary inference rrom that — and it is one from 
which neither we nor the court can escape — and it it 
the inference which the community will draw, and the 
world readily understand, and that is, he did know 
where his client was/ Had knowledge from his client 
that he was goiag away? The infereneeis, that he de- 
cliDPd answering theae questioos in order to conceal 
the flight of hie client, and thus aid in his ewape. Hia 
client was on trial tor a felony, much time of the court 
had been consumed in the trial, witnessvs for aud 
against him had been examined, and when it became 
apparent that he mii{ht probably be convicted, then he, 
with the knowledge, co. hcnt aud assistance or his attor- 
ii«y— because concealment is assistance — he Feeks safety 
in illglit, Hud by the aid aud assistance of his attorney, 
defeats the due course of justice. This is the true state- 
iueutof the case, and we roust not seek tocorerMr. 
McMasterwith a mantle of charltv; for the common 
KQseof mankind will draw the inferences I have pre- 
sented, and will adhere to them to the eud of time. 

Now, I ask, is the conduct of Mr. McMaster consistent 
with his duty as an attorney and counsellor of this 
Co'irtr The relation of attorney and couusellorto 
Ibe Court is one of contidence. The court relies on his 
integrity and honor ; he is a friend to the court. If 
iny fraud is being practised on the court ho must dis- 
ilone it; any attempt to cheat or mislead the court, or 
Icfealthe due process of the court, tbe attorney or 
Koiinsellor should in form the court of It; b«>cause his re- 
lation to the court is one of cosfidence and trust ; his 
oath implies it ; he is sworn t^ faithfully dii-charge his 
linties as an officer of the court. Lo>d Mansfield says, 
tbat he sustains these rnlatlous to the court, and tnat 
Ills conduct should be above suspicion. But I ask how 
does this conduct of this gentleman appear when meas- 
ured by this rule? The gentlemen on the other side 
irgue, that being counsellor for Dr. Avery, he had a 
right to conceal everything ioclnding his tight, or any- 
LbiDg his client might chuhoee to do. But tbo rule that 
^r. Kussel lays down in bis work on Crime, Vol. 2, 
page 908, is that the privilege of an attorney does not 
ittach to every thing that the client may say to hU at- 
U)rney. The test is, wlietber it is necessary for carry- 
'■ying on the proceeding in which tho attorney Is em- 
Dloyed. If it was nei essary lr>r his defense, then Mr. 
McMaster would-be excused, but if not necessary Ibr 
he purpose of carrying on the proceeding in wbicb the 
ittorney was employed, then his communication was 
not privileged. 

Was it necessary, I ask, to the defense of his 
Jllent, that he should refuse to tell where his 
client was, or refuse to disclose the fact of his 
tllghtt His flight was the defeat of the progress 
)f the cause. His flight defeated the administra- 
tion of Justice and robl^ed the law of its Juat 
penalty. Now, if Mr. McMaster was implicated 
u that, it seems to me that that is the end of the 
^ause. The authority on this point cannot be re- 
nted, and it was repeated in what my assistant, 
he Attorney Qeneral stated, that unless the com- 
Qunlcatlou was uecessarv to his cause, and con- 
lected with his cause and the due conducting of 
he defense, it was not a privileged commuuica- 



tlon, aud it cannot be said that there was any 
excuse in this case for refusing to reply. 
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Now, I aay, that if such conduct does not meet with 
reprehension from this court.it will certainly meet with 
coBdemnatioB from the public at large. I feol, as a 
member of the bar, and interested in the reputation of 
attorneys, that such conduct cannot pass without the 
reprehension of the court. I feel that it is the duty of 
the court to maintain the honor and integrity of the 
bar ; and if miseonduet is sees in the caae of any attor- 
ney, then the court will purge the bar and not compel 
us to all stand together. The court knows how pofMilar 
it is outside of our profesaion, to attribute all sorts of 
low practices and dealgDit. to membora of the bar. Wa 
know full well it is uo>08t in many instances, but I 
hope thiaeourt will not aid that public seotimeBt, but 
will say, now tbat this caae has boon brought to its 
attention, that the misconduct of attorneys of this 
court, their iuterferoDee with, or th^r eonnivanco at 
the defeat of justice shall be punished, and tbat sueh 

rractUloners shall be tlirown over the bar of this court. 
D that way the court will protect itself, will protect tbo 
integrity of the bar, and not permit attorneys horeafter 
to interfere with, or connive at, or assiat criminaht in 
escaping irom thotmeshes of*the law. 

ABGUMBITT OF MB. WATTBS. 

Mr. Waties, in concluding the argument in 
behalf of Mr. McMaster said, that the present 
question was not only of great gravity to the 
respondent, but reached far beyond the indivi- 
dual and the present hour; it ooncerned every 
individual of the commonwealth. It concerned 
every member of the bar as well as it didtlie 
respondent. 

He would first endeavor to show the sufBoien- 
cv of tlie return to the rule. The rule requires 
that the respondent should show cause why 
his name snould not be stricken from the 
roll of attorneys of this court for contempt in 
refusing to state the whereabouts of his client, 
£. T. Avery, for whom bail had been takea at 
request of Mr. McMaster. 

Now Mr. McMaster utterly disclaimed any in- 
tention to show disrespect or contempt to the 
court by his refusal to answer. But the respon 
dent justified his refusal to answer upon th^ 
broad gronnd that the court had no right to de 
mand an ahswer, or In other words, that the* 
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court bad no right to put tlic question. If tbo 
co\irt liacft noauUiority toiwk thli qvestloni there 
could oertalnly be no contempt on tbe part of tho 
respondent in refusing to answer. 

But t)up{MMtiBK, fur ih« uake of arguaeni, tbat the 
qnestiouofthe eoorl wm legal aud iegiiimate, but 
that tbe rMtpoedttui. taonestW oelieved that it was not 
HDd that Uierefore lie was justitted in refusing to au- 
h«(^r, would their Honors lioki him I u con tempt for a 
loere error of judgment ? Bettor* their honors would 
strike an Hitorney from the roils they would first have 
todfcide tbathc was mistaken as te his righu and 
privileges, aud if they so decided and he was bound to 
aRsw«>r that or any quttf^tioo propounded, then they 
would -eertainiy excuse biui from contempt if he hon* 
estly made the mistake. But it was contended that he 
was not mistalcen as to his righr. 

To find the respondent guUty of contempt their Hon- 
ors would first have to find that the court was author- 
ized to dt-mand of him, as an attorney, an answer to 
the qucKtiou as to disclosing the whereabouts of bis 
client, and, secondly, that hi6 honest error of judgment 
in refusing to answer, was no excuj'e for reluhing 
to anhwer; thirdly, that his first and high 
est duty, as an attorney, w:is not to his client, aud 
fourtblV, that he was not honest and cunscleuilouj in 
the discharge of his duty to that client. 

Viewing this as a privileged communication between 
tl>6 alioruey aud oUt-nt, on what principle could the 
ceurt demand that ine respondent ^liould uuswer the 
question? Was it. not contrary to the practice of 
courts ? Was it not rather 1 be province of the coui t to 
prevent an altoruey from disclosing the secrets of bis 
client? How much worse would it tie were the court to 
attempt to force him to disclose'/ Grttenlesf, volume 1, 
panigraph ^1, said that whst an uttorney learned as 
ceunsellor or uuorney ite was not obliged or permitted 
t'idwclose. Mr. McNlaster was asked tbo wherealtouta 
of Dr. Avery. If Dr. Avory told hini, it was a s«<;ret 
coJitided to him by his clieuc and be was not iienuicted 
to reveal it. iiroenleaf says tliis was tbe rule of law for 
the protection of iho client, and tlie best way in which 
Mi*. AAcMusler protected his client was to jc ep his 
mouth shut. 

Greenleaf further said, page :>32, tliat no 'iourt would 
perovit an attorney to disclose his client's seerf.ts, and 
if he attempted to disclose UMtn ha wmild be struck 
fpon the roll. The rule which J^ird Ktdun applied lo 
prevent an attorney from disclosing the contideHtial 
comiauoleaftion of his client, their honors would not 
burely apply to force him te disclose them ? 

If the seal of the law was placed on Mr. McMaster's 
lips, it was there still, and it must remain ihere for 
etrer unless reMovea by the client himself, and the 
coert w«u4d keep it there, fur, as Ixird Eidon said, they 
\reuld not permit him i<> remove it. 

Wfi contended that it was better that Uia interests of 
criminal jnstlee should suft'er than that ihis uile and 
law of professional confidence between counsel and 
client should be weakened or impairdd in thtt hlighlest 
degree. It was belter that a criviinal should escape 
than that the seal of omitidf nee should be broken ? 

He would go further a«d say that the great-er ihe se- 
cret the grenier tha cooltdence; the more important the 
cernnmnioatton made to the counsel by the client the 
more in he, in honor, bound to keep it, both in h(»or 
xDd inlaw. How else t^onld there be any confidence 
between attorney and elienl? ^ 

^uch a disclosure as Mr. MoAiast«r waa anked to make 
would noi only be a violatio i of privilege, but would i>e 
contrary to law aud would work a manifest injury to 
society. 

1 have the privilege of construing that rule, and I do 
construe it in favor of luy client— of my fnend. If he 
was my client 1 might be called upon lo reveal some- 
thing. 

The Pi?trict Attorney and his coTleague go ontslde of 
the rule m their eft'ort to correct this re^'poudent. They 
contend that Colonel McMa8ter*8 refitsal to answer 
shows com pltfity in aiding Avery to escape— this re- 
fusal to divulge a privileged cwmmuiiieation shows 
complicity in Avery's escape. May it please your 
lionors: In the first place, it is denied thai there was 
any escape. Dr. Avery was out on ball, aud free to go 
wbfere he pleased. 

Mr. MrMaster e-tanda before yon today, may it please 
your honors, as p«re, upright and conscientious an ad- 
vocate as there is at this bar. He has act«d throoghont 
this whol*' matter as became an honorable man and a 
worthy attorney of this court. He has nothing to blush 
lori nothing to regret, nothing to retract. He can say, 



with Liviher, when called on to recant before the Diet 
of Wemis, **IciMin«i; I may not recant, because it is 
neither safe n^r well advised to a^ in any way against 
coBsclesce. Here I stand. God help me. I cannot do 
otherwise." 

Mr. Corbin presented an additional authority in 2 
Bussel on Crimes, 909, and at three o'clock court ad- 
journed. 



TWENTY-NINTH DAY'S PROCEEDINGS, 
JANUARY 5. 



The court met pursuant to adjournment, tbe Hoo. H. 
L. Bond presiding;* Hon. Geo. 8. Bryan, Associate 
Judge. 

rRISONBFS PLEADING OUTLIT. 

Mr. Corbin ssid : lliere are soma soveu teen prisonen 
here, anxious to plead guilty, and to throw ihemaelvn 
upon tbe mercy of thu court, and 1 respectfully ask tbac 
judgment may be passed upon them. They have cotue 
ill voiiiutarily t^ plead uuilty. There are in many of 
Ihe cases ext«:uuailng circumstances that ought, in my 
judgment, to appeal to the clemency of the cuun. 
Some of the prisoners are young, waijiy of them are very 
ignorant, aud nearly all claim that they have boeu 
driven into this organ ikatiou by the farce of public 
o|)inion,by tbreatH, and 10 save themselves from the 
visitations of the Ku Kiux; in other words, they weuL 
into this organization to protect iheiuselvea from lu 
violence. 

In almest all tbe ceaes to which I atk the attentiou of 
the eourt.thM parties bwre gone upon raid^ and have 
assi«u>d iu inflictiotf pnnishnieBi, more or leas severe, 
upon tne negroes of Spartaalmrg eounty. 

If it were possible to ercuse some of them entirely 
from the jusii punishment for these offenses, I, for oue, 
would be glad to do it, for I think the responsibilitiK; 
of thes<^ outragus rests upon the men of the couuty vhu 
were the leaders and chiefs of Klans; in many c^sn 
men of property, who have led and controlled tbw 
others. Th«^e are the ones ihat ought to Ite puni8b<*1. 
But your Honors know that most of this class who, 
from their social influence and position, aided in ibe 
perpetration of tbcs- crimes, have fled tbe country. 
■J hey were able to fly, but many of these parties were 
not able to flee, and when it was known amongst, th^'ut 
that these charges were miide against them and ibai 
p ouf existed, and was in the bands of the guveriiioonl, 
ihey pleaded guilty and desired to throw themselves 
upon the mercy of ihe court. 

I do not see bow it is consistent with tbe protection 
of tbe citiieens of that ctmuty to allow these parties U 
escai^e without some punishment. 1 do not see hon tbe 
government can permit Uie plea that tbe force of public 
opinion in that neighborhood forced tbem ini^ »< 
organ izaiion like this, and tbst the fear of vbiiaiiou 
from ihe ICu K.lux should lead them t o enter an orgaoi- 
zation and join in atrocities such as ther confess to aoJ 
yet t>e held guiltless. Tbe individual responsibilitr of 
the citizen before the law seeni^ to be inconsistent viik 
such a plea. 

In making these remarks, it is 8i«iiply to express th« 
desire tliat i« wise and uereifui diecriminatlon sbouhl 
l>e made in favor of thnee who hate been led. aediic'd or 
forced Into an organization guilty of such iutiuuian 
atrocities. 

The prisoners being in court were ordered to ataad 
up, and, after their names were csilled and theiodict- 
meat read, charging them with conspiracy and inter- 
ference with the right of voting by raiding on and 
whipping colored cirizons, they severally pleaded 
guilty. 

Judge Bond then addressed them as follows: 

RKMARJKS OF JUDQK BOND. 

Yon have pleaded guilty to an indictment wbick 
cbargea you with conspiring with other men through* 
out this Htate, lo intimidate a certain class of voters by 
means of threats, beating and even killing, bec»u« 
that olsM of cit;Z;!ns were opposed to Ihe consplraton 
in political opinion. ' 

We acknowledge great perplexily in determiniaf 
what punishment ^hall be meted out to you. We bav* 
no words strong enough to signify our horror at im 
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means employed to carry out the purpose of tbeKUns. 
Out diflkmlty «b peMoaml to you. 

You hav« a» i% iippears from your stat^tnenU to tbe 
court t»e»u broitght up in tbe iuo«t deplorable lienor- 
unte. A« the age of uiawhood, but one or two ot you 
can etiher read or write, and you have Hted in a com- 
luuMlty where the eTldeuce %t9un to estabiisb tbe fact 
tbaa tUa men of prooiineuce and education— thove wlio 
by their superiority iu these rettpects estabiisb and 
control public opinion— were fbr tbe most part par- 
ticipants iu the conspiracy, et so much in terror of It 
that you could obtain from tbem neither protection nor 
advice. ha<i you sought It. 

There is abundant proof of tbe nature and abaraater 
of tbe couftuiracy. Evidence of sitchily raids bj bands 
of disguised m«n, who broke into tbe houses of negroes 
and dragged them from their beds — parenta and chil- 
dren — aud, tieing thorn to trees, unmercifully bea( 
them, is exhibited in every case. Murder and rupe are 
not uofrequeut accompaniments, the story of which is 
too indecent for public mention. The persons upon 
wliom tbeae atroeities are committed are almost always 
colored people. Whaternr excuse is given for a rsid, 
its conclusion was almost always accopipauied by a 
rtfbuke for the iormer exercise of the butt'rage and a 
warning as to the futu^re exercise of the right to vote. 

But what is quite as appalling to the court as the bur- 
rlb^o nature oi these offenses is *tbe utter absence on 
your part aod on th^ pact of <^heia who have made con- 
fession hero of any sense or leeling that you have done 
anything very wrong iu your confessed partioipatieii in 
outrages wiiich are unexampled outside of the Indian 
territory. 

Some of your comrades recite the circamstauces of a 
brutal, unprovoked murder, done bjr themselves, with as 
liiUe apparent abborenoe as they would relate the in- 
cidents of a. picnle, and you yourselves speak of tbe 
utuiiber, of blows with a hickoiy, which you iiUHicted 
at midnight upon the laoerat«d, blcediog back of a de- 
tense less woman, without »o much a» a blush or sigh of 
regret. Koue of you seem to have the slightesb> idea of 
or respect for tbe sacredness cf the human person. 
Some of you have yourselves been btaten by the Klans 
without feeling a smart, hut the physical pain. Therie 
appears to be no wounding £f the spirit; uo such s^nse 
of ioiury to yourself as a nmn ss would l>c felt by the 
huaibleatof you^fellewolliaeMtB any other part of 
thH United States with which I sm scqusiiited. 

There tlie cUiKdn upon whom suck oatragea 
were perpetrated, stung to madueaa by the insiiit 
to hiH luanhuod, would be awift to follow the 
Avrong-doer to the end of the world to make him 
atone for it* You make excu«e for thia in your 
MUttenient to the court that you are very ignor- 
ant ; that the Klans Avould have, beaten you ami 
even killed yon, had you refused lojoin them in 
their crimes. Some of you now particuiarly be- 
fore ine have ftctually suffered for your refusal, 
befhreyou real^ tinlted In membership Avith 
them. Tfieeoutt, In an endeavor to recognize 
Koine features of humanity in you, has cousluered 
these facta whtch yon plead as excuses. You 
have gi'own up in a countrj^ whei*e slavery exist- 
ed for a long time, and where the whipping .post 
was a standing institution. 

To see blacks flagellated was no unusual oc« 
currence. The scene oft«n viewed, with its miv-* 
city lost it#Srevolting effect. And wben.it came 
to oe understood that the human person was 
not so sieved in the colOMd wan aa to aaoure 
immunity from outrage, it did not take it long 
to lose its sacred character in yourselves, and In 
all other men wlio, like tbe colored mim, was 
obliged to labor. It must he from this cauae 
that yonr utter indifference to wrongs which, 
among freemen would stir a fever iu the blooa 
of age, arises. 

And then you tell usthttt yoii dfffer from many 
otli«r portdttaa of th« oouatry in this, that it has 
ulwaya been obligatory upon yon, and tbe class 
to which yon belong, to look to persons of wealth 
and education lor command, and that you, in 
your ignorance, had to follow such persons im- 
plicitly. 

it wlU appear etrasfte to your fpHow-countryroen who 
read your story snd that of your confeiterates, how 
ever willing they may bn to believe you, that so large a 
portion Of the young white men of your county csu 
be in lioah ^*Hitt of abject siavery to the^meu «f prop- 
erty above them, as to be willing to commit murder at 
their command. 



In no case has there been any resistance to these mid- 
nient raiders except on the p<trt nf the colored people. 

Xou say some of you •' lai4 out " in the wouds night 
afier night, and Lave hidden yourself iu thickets toes* 
cApe these marauder;;, ^one uf you, however, have had 
the manliners to defeni your Dresides from the asraults 
uf these lawless men. There hss noc been, on your part, 
so far as the evidence shoV9. an assault and battery 
committed in defense of family and home and all that 
freeiuf B hold dear. 

Admitting all you have ^ald tothe fourt to be true, 
while the story of your condition and of your participa- 
tion In these outrages through fear is painful enough, 
the facts do not excuse you. They may palliate, in 
some degree, your offense, but they cannot justify you. 
The punishment the court awards yoU is -fiariiy in- 
flicted that you may learn that no amount Of threats or 
fear of punisfamout tvitl justify a man in unprovoked 
violence to another, unless the danger threatened to the 
wrong-do«»r b« immlfent <tr actually presentat the liiuo 
of his wrong doing, and even then the danger must be 
of present great bodily harm, and of death it«el', before 
fiome of the criminal conduct couiessed would be justi- 
fied. 

It does not excuse yon for partlcfpatlftg in this con- 
spiracy and raiding upon inoitensive colored people, 
dragging them from thetr beds, l»eating some and han.- 
mg others, that you bud notice if you did not Jo n the 
Ktuns wonld visit you. ' 

You are bound to run the risk or seek means of 
protection, rather than do violence to your 
neighbor. The law and your fellow citizens look 
to yon to make this threat of violence dilflcnlt of 
execution, by a mnnly resistance or an enforce- 
ment of the law. You had no right, when you 
could escape, to make the price of your security 
the violation of your neighbors. 

You and your confederates must makeup your 
minds either to resist the Ku Klux conspiracy or 
the laws of the United States. They cannot both 
exist together; and it only needs a little manli- 
ness and courage on the part of you ignorant 
dupes of designing men to give supremacy to tbe 
law. Be assured It will not be taken as an ex- 
cuse in .your case, or in any other, to hear it said, 
**I slew this man liecause the chief ordered it, and 
I was afmid," j^nd '• 'bruslted* and raped t hese 
others because I di'eaded to be whipped if I did 
not." 

TESTIMONY OF A. H ABB IS. 

>£r. Corbin, here called A. Harris, colored, one of the 
persons raided on by the priRMiers'. 
In reply to questions of Judge Bond he said : 
The Ku Klux raided on roe, took me out of my houso 
down tbe creeic a bit, and whipped me with slicks and 
8witch(»s; they whipped me right smart, and ' gave me 
>«oineChiug over •»— lashes on my bare l>ack ; tbey first 
jerked mo up out of bed, aad then blindfolded rne ; 
they said that T had boasted aitlieelection that I wouiL 
vote for whom I pleased ; I voted the Kadical ticket; 
there was quite a crowd of them inside the house and* 
outside ; after they had whipped me they tuld me to 
run and not look back at them, or th»y would shoot 
me ; they wbip|>cd me so bad that I could not wo«k, so 
that I was like to lose my crop ; they whipped Major 
Cast and llumphreyp, a iteigubor of luine, the same 
night. 

aONFKSSION OF RATION KZELL. 

In reply to the question, what had prisoner to say 
why the court should be lenient to him, and in answer 
to interrogatories of .ludgo Bond, he replied : 

I joined the Ku Klux Klan becauso they threatened 
UM, uud said they would whip me if I did not go into it; 
I have beeu on only two raids; there were three colored 
boys that we whlp|»ed; I whs on the mid on Air. Justice, 
at Kutheriord; I joined the organization in March; I 
can read and Write but a little; I am nearly 40 years 
old. 

Judge Bond. The sentence of the court is that you be 
fined ten dollars and imprisoned one year, 

CONFESSION OF MONiiOK SCKUCKiS. 

Why did 1 join the Klan/ Well, I suppose, sir, it was 
for a want ol sense; i have never been on tint one raid; 
that was the one where Mr^ Harris was whipped: I am 
going on 21 years old, but I can't neither rMid nor 
write; 1 work out for my living hoeing; I did n#know 
any thing about the Ku Klux until 1 went on that raid, 
and I didn't want ta go on ano.her. 
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KKMABttS OF JUDGU JiSiYAJf, 

Judge Bryan, iu pas»iag Bttotence upon the priBoner 
said : 

The court ia passing sentence upon you, looks upon 
your yuutb; you have not the respousibilliy ol settled 
manhood, aud it is but natural that you should have 
taken direction from those who were older than your- 
self, and yuu may have been impressed by the public 
sentiment aiound you. The court seeks to fii.d pallia* 
tion lor ihe enormities, the unmanly eooriuities, ihat 
have been committed. Striking men where men could 
not strike back to protect themselves, and 'where they 
had no rediesii or hope of redress; striking with masks 
on, and therefore striking without any responsibility ! 
Whether these enormities have been committed on 
men, still more on women, they were wholly -unman- 
ly, and let me sav utterly un>8outh Carolinian. 
iSothiug could be so little characteristic of the State; 
nothing so caUulated to bring disgrace upon the State ; 
nothing so calculated to overturn and iMtsmear its an- 
cient, high and bright escutcheon. These stories afflict 
all men, but tbey peculiarly afflict him who now ad- 
dresses you ; I would kieglad to regaid them as excep- 
tions; I muat esteem them as in great measure excep- 
tional, and I say to you, jrouug as you are, you have 
brought reproach up >n your Ibtate, and you have done 
wrong to its character. The greatest possible wrong 
that any son of hers could do, would be to besmear aitd 
tarnish her ancient renown and reputation. In pass- 
- iiiv sentence upon you, we cannot l»ut recollect your 
youth; we cauooi but remember the disordered condi- 
tiuuofthe tmes;we cannot but recollect that the 
moral sense of our people, so recently engaged in war, 
and especially from the disorderly condition of things 
maybe to some extent blighted; we therefore, feel 
justified iu greatly modifying the sentence which has 
just been passed upon the pr&oner, who ban arrived at 
full manhood. The sentence of tbeoourt in your case is 
that you be fined ten dollars and oontiued in prison for 
six months. • 

CONFESSION OF ALBXASDIS BKIDOE8. 

I am thirty-seven years eld. and have a fanillr of 
seven children. I have been on two raids. 1 l>elieve 
there were two or three people whipped. I did not 
want to go on the raid. I didn't mean to go, but I hap- 
pened to meet with them, and so I went ; but I didn't 
do any of the whipping myself. 

Q. Was not every man required to do his part? A. 
Nobody asketl m**, and I did not do anything. Why 
didn't I inform the authorities? I was afraid to. I 
thought they might kill me if I divulged anything. 
Why didn't I get away? I could nut take my family 
with me ; I had to stay. 

This man was a shade more ignorant, if that were 
possible, than the re^t of the prisoners. He seemed 
sclRrcely able to understand the simplest interrogatories 
of the Judge. 

Judge Bond. The sentence of the court is that you 
be fined ten dollars and l>e conhned one year. 

COMFESSIOK OF JOHN BURNSTT. 

I belong to the Ku Klux organisation. I was only on 
one raid. I was twenty-one years old last April. 1 
can't read or write, but I can just write ray name. Do 
we take any newspaper iu our^partof the country? I 
guess not. 

Judge Bryan. Are not the people very poor there? 
A. Yes, sir; very, 

Q. Have you had an opporiunity ot an edncalion? 
A. No, sir ; never had no ciiance. I haven't got neither 
father nor mother. The Klan only whipped two negroes 
while I was in it. 

'""'"'* B of the court ia that you be 



¥. P. BURKKTT. 

rs old ; I can't read or 
jools in our part, but I 
r) ; I have only been on 
[u Klux becatnse they 
if I didn't: IwasoUlged 
a self; the two niggers 
It thirty apiece [meaning 
ybody in our neighbor- 
;anization— I mean the 
classes. 



Q. Did the principal people go ob raids? A. 
No. sir; bat tney pushed the p€>or people into it, 
and made ^lem go; I was Induced to Join, be- 
cause they came to my house ^d told me if I 
didn't I'd have to pay $o and take fifty lashes ; it 
was Henry Cantrell that told me this ; I didn't 
want to go into it, and shouldn't have gone, but 
all the neighborhood were obliged to go. 

Judge Bond. The sentence of the court is, that 
you be imprisoned six months. 

CONFESSION OF STEPKEST B. SPLAWX. 

I suppose I belong to the order, though I was nerer 
sworn Into it; there were some people of our place down 
at Limestone, and they brought un word about the or- 
ganization, and they brought up the uath, or what tbey 
called the platform; I told them I did not see saythiog 
wrong in it; Itaeemedto me like a vigilance commit* 
tee, and they were getting them up in all the dilferent 
neigh borboeda, and I said I thought it would be very 



well for ua to have one to protect our neighbortioed. fur 
there were some depredations committed around; I had 
nothing to do with getting up the organisation ; tWre 
were seme eight or ten joined before I knew anything 
about it. One day they met, and after a good deal 
of cavilflipnt th< ' " "' " ' '^ '^ "^ 

their leader; we 



of cavilflipnt they settled that I ahould be 

kept hearing of these 
that had bees coustoitted hi York and Union; 



offtnses 



lattendedauieettBgof the Klan at Liraeatone, and 1 
there found out that tihe Grand Klan had given orders 
for whipplog men; Miat dMnH comply with their no- 
tions; when I returned home I ha«t a. meeting, sod I 
told thea what I had found out. and we just dl«band^, 
ani said we would haveno more to do with it; the ob- 
jt-ct of the Grand KUs was to Interfere with vwtlng; I 
don't know that there was aoythiag said about TOttng, 
but thM was ite way I took it; I never was en any raid, 
but I just met one; 1 did not think it was right to do 
what they were doing, and any thing that was cenirary 
to law I was opposed to. 

Q. Did you communicate this experience of yours to 
the authorities when you found out it was an unlawful 
organization? A. I spoke of it is every community I 
went into. 

Q. Did you tell aay jsattoe of the peace of it? A. I 
did. 

Q. What did he aty? A. Well, he was in ft too. 
Bank Lyles is the name of the man that presided at 
Limestone; Sim Moore and Alfred Latham were two 
more of the men that were there; Alfred Ijatham was 
one of tlie owners of the Cherokee Iron Works. * 

This prisoner seemed to manifest great uBwUlingness 
in confessing what he knew, on which Mr. Corbineailed 
Bobert Cash. 

Judge Bond. Do yon know this nian T A. Yes, sir. 

Q. Are you a member of the Ku Klux Kiau ? A* 
Yes, sir. 

Q. Are vou a member of his Klan ? A. Yea, air 

Q Did hb Klan ever go on any raiding f A. Yes, air; 
on one. 

Q. Did he go with vou ? A. Yea. sir. 

Judge Bond. The judgment of the court in your ease ^ 
is that ycu he flned ilt'ty dollars and imprisoned two 
ye«ff. 

CONFESSION OF KASIOH OASDUTn. 

Q. What is your bmineaa? A. I belong to €be order. 

Q. What do you do for a living ? A. I labor. 

O. What uniforsa is that ymi have on 7 

The prisoner wore an old United States infaslry 
coat. 

A. I bought it. 

Q. Wereyeuasoyier? A. N«,air. 

I have been oa one raid, hut nothing was done ; I bey 
didn't find the mait they went for. 1 can't elthiHP Kad 
or write. 

Mr. CorbIn, having been appealed to hy ihe eonrti 
confirmed the general atatement of the priaoner. 

Judge Bond. The sentence of the eeurt is that you 
be imprisoned three months. 

OOHFBSSION OF CHKSTBBPIBI.D SCIUOGS. 

I live in Spartanburg county, and I soppise I am 

twenty 'five years old. Iti • - - - • "-•- 



wasn't I, but my cousin. Bob 
iscruggs, mat went on tne raid into North Carolina on 
Mr. Justice. I have been on two raids and whipped twu 
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colored boys. I joined the orgaQization last April. The 
Chief of our Klan is Jovepb vass^y. 

.Iud|$e Bond. The nentence of the court is that you be 
IrapriaoDed six months. 

^/<K^OOKF£S8IOV OF HEWBT SURATT. 

I Joined the KuKIox because they threatened 
to whip me if I didn't : I 8honldn»t have joined 
hadn't It been to hay« saved myself; I am abont 
twenty years old ) they threatened to whip every- 
body that didn't Join the organization ; I was 
never on nary a raid ; I advised them not to go : 
I wasn't going to Join them, but they said I would 
have to protect myself; they said I couldn't 
stay there if I didn't Join them: that was in 
March ; I have already been in jail about two 
months. 

Mr. Corbin confirmed the statements of the 
prisoner. 

Judge Bond. What are you going to do to pro- 
tect yourself when you get home? A. I don't 
know, sir ; they have threatened us enough, I 

ICBOW. 

Judge BoBd. They will be likely to be quiet 
there in a month : and as you have been confined 
for two months, the sentence ot the court is, that 
you be imprisoned for oaemonth. 

The prisoner. I am quite willing to take that 
to have quiet there. 

OOWFBmSlpTf OF AVDBEW OUDD, 

lam twenty-two years old; I can't read or 
write ; I have been on two raids ; on the raid 
that 1 went on, we whipped Jlmmie Gaflher and 
Matt Scruggs ; the chiel of the Klan was Jonas 
Vaasey ; I shouldn't have Joined the Klan, but 
they threatened to whip me, and they abused my 
folks right smart, ahd threatened to kill the girl 
that Itved with me ; they aukd if I didn't vete the 
Democratic ticket they'd givd me five hundred 
lashes ; one of my frtends advised me to Jois it, 
for he said they would be sure to whip me if I 
didn't] I might have left, but I was so fixed that 
I could not get away ; I had a Ihmily, and so had 
to stay with them, 

Q. Are there churches in your neigliborheod ? A. 
Yea, sir. 

Q. DM all tbe members of tHe charch belong to the 
orKsnizatiou ? A. Pretty much they did 

Jndfe Bryan. Did you Join in « hipping aaybedy 
yourself? A. No, sir, indeed I didn't. 

I tiare a wife and three children ; pretty much all 
eur Klan are liere. 

Judge Bond. The a^itenoe of the eourt in your case 
is, that you be imprisoned thiee months. 

CXMBIVISSfOX OF MARTIN HAMMBTr. 

I belonged to the Depend Klan, and am about t vent j- 
Ihree years old ; I have been on ihree raids, I believe ; 
the fiist time we irhipped three, the next time one, and 
the next, two, I belieire ; the Chief of our Klan was 
Frank Ray; I hmi to Join the Klan or take a whipping; 
they called on me befure I joined it, and threatened tu 
t>eat me, and took me out and laid me down, and one 
or them stack me one lick: they said they would come 
back in two weelia; they said I needn't try to get away 
for they would lollov me ; i eauaot read er write ; lam 
married. 

Judice Bond. The sentence of the conrt Is, that you 
be Impriaeoed far six Mouths. 

COKFBSSIOK OF LEWIS HBNDEBSOH. 

I live in Spartanburg district; I have only been on 
one laid, bu*. never whipped a negro in my life ; I didn't 
know tmi thtmg ahe«t mm raid aatil they were going 
on it. 

[This prisoner was so ignorant that he seemed ioca- 
pabl** of understanding the simplest English or of ex> 
preaiiag h tn see if with any eohereaee.] 

Judge Bond. The sentence of the coart is, that you 
be imprisoned three months. 
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COXFKSSION OF WM. SBI.F. 

The wsy I eeSM to Join the order was that a eonple of 
friends kept at me, wanting me to join, and I kept wix- 
zening them to know something about it, and at last he 
j>i«t up and told me jnst as it was, and said I would have 
toiolb it now, •k' ebe they'd whip meer kill me, or 

i'd have to leave f on them condUiens I Joined the or* 
er ; I was only iu the order a short time, and tiien I 
%nit it, and weuMat hart anything at ail more to do 



with it; I Ruess I've been on three raids; the first was 
on Ben Phillips ; we struck them three licks apiece. 

Q. Were they men or woman ? A. Weil, they was a 
mixtry; there was two womeu and one man ; the next 
was eu Mr. Koberts, and we went on him; he had a 
grocery.and had whisky to sell; he was selling' whisky 
un the days of the church; the church was Jess tbau 
hilf a mile from hie bouse, and there was always a 
drinking crowd ou Saturdays and ^unday8, when we 
went to church ; we went to tell him to stop. 

Q. Were ail yuur Klan members of the Temperance 
Society ? A. I don't understand. 

Question repeated ; no answer. 

Q. Do you know what a Temperance Sor-iety is? A. 
No, sir. 

Q. Were they all opposed to drinking whiskj? A. 
Well, I was myself. 

There was not^iug said to the niggers we whipped 
about poltiici'; we next went on a man uaint'd Johnnie 
Green; wo didn't do anything to hira. [The prisoner 
showed evident signs of contrition : the first who had 
msnifetted any emotion J 

Judge Bryan. Didn't you fpel very much ashamed of 
yourself for acting in this way? A. Weil, sir, 1 know 1 
«lone wrong. 

Q. Didn't you know you were doing wronc at the 
time? A. W«l'i, sir, I was ordered to do it by the Klan; 
of <'ourse, I didn't feel like it was right. 

Q. Were you in disguise? A. We bad head disguises 
on. 

Q. Can you read and write? A. I can't read nor 
write, nary one. 

Q. Did you go to church? A. Yes, sir. 

U. Did the preacher ever preach against these whip- 
pings? A. No, sir; I never htard liim say anything 
about It being wrouR. 

Q. Didn't they ta k about these things in church? A. 
Ne; sir; I never heard anything about what happened. 

Judge Bond. They talked about what happened 1800 
yeam ago. . 

I get my living by farmhig; I wasn't -arrested, 
but 1 came hero without any warrant at all. 

Judge Bryan, in passing sentence, said : We 
trust you realize how unmanly your conduct has 
been ; you seem to show signs of contrition for 

Jrour conduct, and as you say you were forced 
nto the matter, the Judgment of the court is 
that you be imprisoned three months, including 
the imprisonm^it ypu have already suffered. 

COKFESSIOV OF CHARLES TAITB. 

I belonged to the Horse Creek Klan; I've been 
on five or six raids, as well as I recollect; I was 
on the raid that went on the McKlnney negroes; 
they didn't whip them, but they took their shot 

funs; about a week after they were ordered to go 
ack^nd then they whipped Beuben McKln- 
ney, wash McKlnney and Henry Scruggs; then I 
was on the John Harris raid, and theKuther- 
fordraid; Jonah Vassey commanded that raid; 
then I was on the Sam Gaffney raid: that was 

rommanded by a man named Bussell; the reason 
Joined the order was that they told me it was 
fgood thing to be in it, and that if I didn't Join 
would he very likely to he driven from the 
country; I can't either read or write. 

Mr. Oerbin, on being appealed to by the court, said 
be knew nothing favorable of the prisoner. 

Judge Bond. The sentence of the court is that you be 
imprisoned lor eighteen months. 

COMFKSSION OF JUNIUS B. TTNDALL. 

I have l>een on three raids; I if as pressed into the or- 
der, forvthey said we had to keep the negroes down; 
ther haid titey had to keep tliem from overrunning the 
white people; then I heard tne negroes had drawn 
guns; it wa-* right smart after that that I went into ii; 
the first raid i went on was for a nigger up at Joe 
Richards'; the migger never done me no harm as I 
knows on. 

Q. Did they whip the negro? A. They made the 
woman whip (he man, and the man whip the woman; 
the next raid I was on wan when they whipped Mat 
Lockhart; the niggers were going to have a picnic on a 
widow woraan^ place, and gwlng to have a frolic and 
dancing, and they didn't want them to have it, and so 
they were whipped; 1 am nineteen years old, buti c^u't 
read or write. 

Judge Bond. The judgment of the court is that yon 
be imprisoned one year. 
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COVFBBSIOir OF MBLVIN C. BLAQKWOOO. 

I belong to the order, but bave only been on 
one raid; that was on Ben Pbllllps; i am nine- 
teen years old, but 1 can»t read or write; I get 
my living: by hiring from place to place about. 
Phillip Rubens was the first man that toW me I 
must join. Fi'ank llay was the Chief; he swore 
me in; the reason I didn»t know better was, that 
I had nobody to tell me, and the reason I didn't 
tell anybody I was in it, was that any one that 
told anything about it wouldn*t have been safe. 
Judge Bryan in passing sentence said : 
Looking to your extreme youth, and judging 
by your countenance, and seeing that yon have 
had little connection with the»e outrages, the 
sentence of tlie court is, that you be imprisoned 
for two months. 

COVFK8SION or JOHN L. MOOBB. 

I have been on some four or Ave raids, I reckon ; 
I was only three months in the order; one of the 
raids was on Dick Roberts, and another was on 
the McKinney niggers; one was on Heuben Phil- 
lips, and the other was on Alfretl Blackwell. 

Q. Wow ninny peo|>lo were b«uen on the r«ld? A. I 
cnu hardly tell; there was some four or five on the niKht 
oftheraldon the McShinney ni«gora; the next time 
was on Reuben i*hilip8 ; there was three whipped that 
ni^ht; the next raid was on. Alfred Blackwell; he bad 
itdone himsflf. His wife would not stay at home, Hud 
ho wanted ber to stay at home and cook, while he was 
niakini; a crop, and he ^oke to some ofthe boys and 
they raided <m them; but they only gave her one or 
two licks, withu pine bough; I can't read orwiitea 
bit; the reason I joined the order, waf, Isuppose^be 
cause I hndn't sense to do any better ; nobody that 
know'd any belter didn't tcHme. 

Judge Bond. The sentence of the court is, that you 
bo imprisoned eighteen months* 

CONFESSION OF JOHN CAKTRKLt. 

I am nineteen years o'd some thfne when this April 
com^s: lean lead printing a bit, but 1 can't write; my 
father bel«»n)fs to the Ku Klux ; I're been on two raids, 
one was the Blackwell raid; Idi'tn't see any whipped 
on the Hlack well raid, but there was one whipped on 
the other raid ; why did I go into this thing? I was 
just persuaded into it bv a man by vhe name of Gilbert; 
he is now moved otf, and I don't know where he is. 

Judge Bund. The MBt«no« of the ootirt is that you 
be imprisoiitd for three months. 

8ENTBN0E 0» JONAS VASSBY. 

I belonged to Dan Harris* Klan, and they 
throwed lilm over, and I was chief; the Klan 
went on three raids after I was elected chief ; I 
am twenty-live years old. 

Judge Bond. Do you know anything about 
this man, Mr. Corbin t 

Mr. Corbin. There is one thing to be said, perw 
haps, in his favor, that Instead oi running away, 
like the other chiefs, he came in and said he 
proposed to take the consequences, and he has 
given much Information to the authorities. 

Judge Bond. The tudgmoMt of the eourtin 
your case is that you be imprisoned for oo« year 
and fined ten dollars. 

8BNTBNCB OF JAACBS WALK. 

Judge Bryan. Wbathaveyoudonet A. I have 
been on two raids. 

Judge Bond. Who Is your chief? A. Aaron 
Duncan. 

Judge Bond. When you saw what this order 
was why didn't you tell some justice of the 
peacel A. They said if I did they would kill mej 
that was the oath. 

Judge Bond. Do you ever read the newspa- 
pers! A. Yes. sir. sometimes. 

Judge Bona. Have vou ever been out of the 
Ftate of 8outh Carolina. A. Yes, sir; I have 
been to Virginia in the time of the war. 

Judge Bond.. You ought to have had better 
sense than this } you can read and write, and 
r«ad the newspapers, and have been out of the 
$late;that is one advantage you have had ; who 
i» going to put in your crops for you thiB spring? 
X 1 have not got anybody. 

Judge Bond. Had these peoplo you whipped 



ever done you any harm? A. No, sir ; the chief 
just went on and whipped him because he was 
telling a.lie about the guns ; asked him if he had 
anv guns and he said he hadn't. 

Judge Bond. What was that your business 
whether he tiad a gun or not ; hadn't you a gun 
A. Yes, sirj I had guns of my own at home. 

Judge Bond. Now, you seo the conditioa of the thing 
is just this : if we punish you, as you oaghi to bo pon- 
ished, there is nobody to cultivate your place; if we do 
not, you will go to Ku Kluxing agam. 

A. No, sir; won't go any more. 

Judge Bond. How are you going to help It? The 
Chief will come around and tell you to go, add ftm vill 
go. 

A. No. sir; I wouldn't go. 

Judtre Bend. Then he will whip you. 

A. Then I will have to take It— but 1 tWnk Kn ^' 
ing l« done broke up in ray county now. 

Judge Bond. You didn't help to break it tip • 
T am going t*> trust you, this time, in order t« all- 
to put in your crop next i^priug; I aai going to in 
you tor three mouths; you ought logo for ubom. 
eeu; I am doing what you didn't do; I am haviiu 
consideration for ) our wife and oblldfen; buty 
no consideration for other people's wiv^s and oti . 
but I have the happiaeits of being from a di'i 
State. 

Judgo Bryan. The court has been verv much puzxled 
to recoQcile justice with humanity. It is an extreme 
exercise of mercy to you, that ttiey a^aounce All 
juigment. 

SBNTEVCB OF JOHN C. WALL. 

I have been on tbroe r^ids; can read andl Wfile 
ieanMd in adieol. io Sparlaaburg. 

Jtttige Bond. The jadgiu«&i of the court is. that yen 
be impritoued three months. 

CASK OF LEWIS JOLLY. 

Mr. Corbin, Do you know anything about the Owea 
murder? A. No, sir. 

Hr. Corbin. liiveo't you told people you were 
there? A. Yea, sir. 

Mr. Corbin. Why did you tell it? A Itwaedooe 
through a joke. 

Mr. Corbin. Owtn was a RepuMitan, ff the coflrt 
please. In Union county who was rudely mftrdered 
a year ago this fall by the Kn Klux. 

Judge Bond. I think this person should b* heW 
until the qaesCkm can be^trkd. It i»a Torj queer thing 
to joke about. 

OTHBB SBMTBNCI8. 

The following persons were scotcnced, as follows : 

Frederick Parrit, six moatha' imprtaootieat. 

Chrisenburg Talt, three months' imprisonment. 

David C. McClure, three months' imprisonoieot. 

Gaivin Cook, three sioBlhe^ iB»prfsoonieBt. 

Albett P. Cfement, three tnooths' impriwnihenC and 
ten doUar> floo. 

Dillard N. Cantrel, three Montlw' impriaranunt^ 

Zebien Cantrel, ouq year's imprisonment. . 

W. S. Blackwell, six months' Imprisonment. 

Alfred Black w^elt, six months' imprisonment. 
-William F. BaoMey, three naoatta' imiHrieoB* 
ment, 

5VlUlam Bobbins, six months' ImprisonmenU 

Thomas J. Price, six momths* Imprisentnenk 

Taylor Vassey, three months* Imprisonment. 

King Edwards, six months' Imprisonment. 

Judgment in the case of Turner Phillips was 
suspended, because the court regarded itas as de- 
serving of consideration. 

Atthreeo'clock the petit Jury was finally dls- 
oharged, witli the thanks erf the «oart. 

The grand jury was ordered to meet In the 
morning, and the courtat^ovirn^ umU ^UurtUjTy 
at 11 o'clock A. M. 
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